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Act. This term also does not include
any of the project owner’s other prop-
erty that does not meet the criteria
contained in any one of paragraphs
D)()(A) through (C) of this definition,
even if the property is adjacent to or
under joint or common management
with such specific property.

(2) For purposes of Public Housing pro-
grams: Any project assisted under title
| of the United States Housing Act of
1937 (other than under section 8 or 17 of
the Act), including any building within
a mixed-use project, that was des-
ignated for occupancy by the elderly or
persons with disabilities at its incep-
tion or, although not so designated, for
which the PHA gives preference in ten-
ant selection (with HUD approval) for
all units in the project (or for a build-
ing within a mixed-use project) to el-
derly or disabled families. For purposes
of this part, this term does not include
projects assisted the Low-Rent Housing
Homeownership Opportunity program
or under title Il of the United States
Housing Act of 1937.

Project owner means an owner (in-
cluding HUD, where HUD is the owner)
or manager of a project for the elderly
or persons with disabilities, or an
agent authorized to act for an owner or
manager of such housing.

Public Housing Agency (PHA) is de-
fined in §5.100.

[61 FR 5202, Feb. 9, 1996, as amended at 65 FR
16715, Mar. 29, 2000]

§5.309 Prohibition against discrimina-
tion.

Except as otherwise specifically au-
thorized under this subpart no project
owner or PHA that owns or manages a
project for the elderly or persons with
disabilities may:

(a) As a condition of tenancy or oth-
erwise, prohibit or prevent any tenant
of such housing from owning common
household pets or having such pets liv-
ing in the tenant’s dwelling unit; or

(b) Restrict or discriminate against
any person in connection with admis-
sion to, or continued occupancy of,
such housing by reason of the person’s
ownership of common household pets
or the presence of such pets in the per-
son’s dwelling unit.
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§5.312 Notice to tenants.

(a) During the development of pet
rules as described in §§5.353 or 5.380, the
project owner or PHA shall serve writ-
ten notice on all tenants of projects for
the elderly or persons with disabilities
in occupancy at the time of service,
stating that:

(1) Tenants are permitted to own and
keep common household pets in their
dwelling units, in accordance with the
pet rules (if any) promulgated under
this subpart C;

(2) Animals that are used to assist
persons with disabilities are excluded
from the requirements of this subpart
C, as provided in §5.303;

(3) Tenants may, at any time, request
a copy of any current pet rule devel-
oped under this subpart C (as well as
any current proposed rule or proposed
amendment to an existing rule); and

(4) Tenants may request that their
leases be amended under §5.321 to per-
mit common household pets.

(b) The project owner or PHA shall
provide to each applicant for tenancy
when he or she is offered a dwelling
unit in a project for the elderly or per-
sons with disabilities, the written no-
tice specified in paragraphs (a) (1), (2),
and (3) of this section.

(c) If a PHA chooses not to promul-
gate pet rules, the notice shall be
served within 60 days of the effective
date of this part. PHAs shall serve no-
tice under this section in accordance
with their normal service of notice pro-
cedures.

§5.315 Content of pet rules: General
requirements.

(a) Housing programs. The project
owner shall prescribe reasonable rules
to govern the keeping of common
household pets. The pet rules must in-
clude the mandatory rules described in
§5.350 and may, unless otherwise noted
in this subpart C, include other discre-
tionary provisions as provided in
§5.318.

(b) Public Housing programs. (1) PHAs
may choose not to promulgate rules
governing the keeping of common
household pets or may include rules as
provided in §5.318. PHAs may elect to
include provisions based on those in
§5.350. If they so choose, the PHAs may
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modify the provisions in §5.350 in any
manner consistent with this subpart C.

(2) If PHAs choose to promulgate pet
rules, tenants must be permitted to
own and keep pets in their units in ac-
cordance with the terms and conditions
of their leases, the provisions of this
subpart C, and any applicable State or
local law or regulation governing the
owning or keeping of pets in dwelling
accommodations.

(3) PHAs that choose not to promul-
gate pet rules, shall not impose, by
lease modification or otherwise, any
requirement that is inconsistent with
the provisions of this subpart C.

(c) Use of discretion. (1) This subpart C
does not define with specificity the
limits of the project owners’ or PHAS’
discretion to promulgate pet rules.
Where a project owner or PHA has dis-
cretion to prescribe pet rules under
this subpart C, the pet rules should be:

(i) Reasonably related to furthering a
legitimate interest of the project
owner or PHA, such as the owner’s or
PHA’s interest in providing a decent,
safe, and sanitary living environment
for existing and prospective tenants
and in protecting and preserving the
physical condition of the project and
the owner’s or PHA'’s financial interest
init; and

(ii) Drawn narrowly to achieve the
owner’s or PHA’s legitimate interests,
without imposing unnecessary burdens
and restrictions on pet owners and pro-
spective pet owners.

(2) Where a project owner or PHA has
discretion to prescribe pet rules under
this subpart C, the owner or PHA may
vary the rules’ content among projects
and within individual projects, based
on factors such as the size, type, loca-
tion, and occupancy of the project or
its units, provided that the applicable
rules are reasonable and do not conflict
with any applicable State or local law
or regulation governing the owning or
keeping of pets in dwelling accom-
modations.

(d) Conflict with State or local law. The
pet rules adopted by the project owner
or PHA shall not conflict with applica-
ble State or local law or regulations. If
such a conflict may exist, the State
and local law or regulations shall

apply.
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§5.318 Discretionary pet rules.

Pet rules promulgated by project
owners and PHAs may include, but are
not limited to, consideration of the fol-
lowing factors:

(a) Definitions of ‘‘common household
pet”’—(1) For Public Housing programs.
The pet rules established by a PHA
may contain a reasonable definition of
a common household pet.

(2) For Housing programs. Project
owners wishing to define ‘‘common
household pet’ in their pet rules must
use the Housing programs definition of
the term in §5.306.

(b) Density of tenants and pets. (1)(i)
The pet rules established under this
section may take into account tenant
and pet density. The pet rules may
place reasonable limitations on the
number of common household pets that
may be allowed in each dwelling unit.
In the case of group homes, the pet
rules may place reasonable limitations
on the number of common household
pets that may be allowed in each home.

(i) For Housing programs. Under these
rules, project owners may limit the
number of four-legged, warm-blooded
pets to one pet in each dwelling unit or
group home.

(iii) Other than the limitations de-
scribed in this paragraph (b)(1), the pet
rules may not limit the total number
of pets allowed in the project.

(2) As used in paragraph (b)(1) of this
section, the term ‘‘group home’ means:

(i) For purposes of Housing programs. A
small, communal living arrangement
designed specifically for individuals
who are chronically mentally ill, devel-
opmentally disabled, or physically dis-
abled who require a planned program of
continual supportive services or super-
vision (other than continual nursing,
medical or psychiatric care).

(ii) For purposes of Public Housing pro-
grams. A dwelling or dwelling unit for
the exclusive residential use of elderly
persons or persons with disabilities
who are not capable of living com-
pletely independently and who require
a planned program of continual sup-
portive services or supervision (other
than continual nursing, medical or psy-
chiatric care).

(c) Pet size and pet type. The pet rules
may place reasonable limitations on



