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Act of 1996 (25 U.S.C. 4101 et seq.). The 
term ‘‘financial assistance’’ does not 
include any other contract of insurance 
or guaranty. 

Labor organization has the same 
meaning it has in 42 U.S.C. 2000e(d). 

(c) Neutrality towards government con-
tractors’ labor relations. To the extent 
permitted by law, the bid specifica-
tions, project agreements, or other 
controlling documents for a construc-
tion contract awarded on or after June 
23, 2003, by a HUD grantee, recipient of 
financial assistance from HUD, or 
party to a cooperative agreement with 
HUD, for a construction project (or a 
construction manager acting on their 
behalf) shall not: 

(1) Require or prohibit bidders, 
offerors, contractors, or subcontractors 
to enter into or adhere to agreements 
with one or more labor organizations 
on the same or other related federally 
funded construction project; or 

(2) Otherwise discriminate against 
bidders, offerors, contractors, or sub-
contractors for becoming or refusing to 
become or remain signatories, or other-
wise adhere to agreements with one or 
more labor organizations, on the same 
or other related federally funded con-
struction project. 

(d) Exemptions—(1) Exemptions due to 
special circumstances. HUD may exempt 
a particular construction project, con-
struction contract, subcontract, grant, 
or cooperative agreement from any re-
quirement of this section, if HUD de-
termines that special circumstances 
require an exemption in order to avert 
an imminent threat to public health or 
safety or to serve the national secu-
rity. HUD will not base a finding of 
‘‘special circumstances’’ on the possi-
bility or presence of a labor dispute 
concerning the use of contractors or 
subcontractors who are non-signatories 
to, or otherwise do not adhere to, 
agreements with one or more labor or-
ganizations, or concerning employees 
on the construction project who are 
not members of, or affiliated with, a 
labor organization. 

(2) Exemption of construction projects 
subject to project labor agreements entered 
into as of June 23, 2003. HUD may ex-
empt a particular construction project 
from any requirement of this section 
upon written request from the HUD 

grantee, recipient of financial assist-
ance from HUD, or party to a coopera-
tive agreement with HUD (or a con-
struction manager acting on their be-
half), if HUD determines that: 

(i) The HUD grantee, recipient of fi-
nancial assistance from HUD, or party 
to the cooperative agreement with 
HUD (or a construction manager acting 
on their behalf) issued, or was a party 
to, as of June 23, 2003, bid specifica-
tions, project agreements, agreements 
with one or more labor organizations, 
or other controlling documents with 
respect to a particular construction 
project, that contain any of the re-
quirements or prohibitions contained 
in paragraph (c) of this section; and 

(ii) One or more construction con-
tracts subject to such requirements or 
prohibitions was awarded as of June 23, 
2003. 

(e) Sanctions. If HUD determines that 
a HUD grantee, recipient of financial 
assistance from HUD, or party to a co-
operative agreement with HUD (or a 
construction manager acting on their 
behalf) performs in a manner contrary 
to the requirements of this section, 
HUD will take such action, consistent 
with law and regulations, as HUD de-
termines appropriate. 

(f) Voluntarily entering into project 
labor agreements. Nothing in this sec-
tion prohibits contractors or sub-
contractors from voluntarily entering 
into project labor agreements. 

[68 FR 28104, May 22, 2003]

§ 5.110 Waivers. 
Upon determination of good cause, 

the Secretary may, subject to statu-
tory limitations, waive any provision 
of this title and delegate this authority 
in accordance with section 106 of the 
Department of Housing and Urban De-
velopment Reform Act of 1989 (42 
U.S.C. 3535(q)).

Subpart B—Disclosure and 
Verification of Social Security 
Numbers and Employer Iden-
tification Numbers; Proce-
dures for Obtaining Income 
Information

AUTHORITY: 42 U.S.C. 3535(d), 3543, 3544, and 
11901 et seq.
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SOURCE: 61 FR 11113, Mar. 18, 1996, unless 
otherwise noted.

§ 5.210 Purpose, applicability, and Fed-
eral preemption. 

(a) Purpose. This subpart B requires 
applicants for and participants in cov-
ered HUD programs to disclose, and 
submit documentation to verify, their 
Social Security Numbers (SSNs). This 
subpart B also enables HUD and PHAs 
to obtain income information about ap-
plicants and participants in the cov-
ered programs through computer 
matches with State Wage Information 
Collection Agencies (SWICAs) and Fed-
eral agencies, in order to verify an ap-
plicant’s or participant’s eligibility for 
or level of assistance. The purpose of 
this subpart B is to enable HUD to de-
crease the incidence of fraud, waste, 
and abuse in the covered programs. 

(b) Applicability. (1) This subpart B 
applies to mortgage and loan insurance 
and coinsurance and housing assistance 
programs contained in chapter II, sub-
chapter B, and chapters VIII and IX of 
this title. 

(2) The information covered by con-
sent forms described in this subpart in-
volves income information from 
SWICAs, and wages, net earnings from 
self-employment, payments of retire-
ment income, and unearned income as 
referenced at 26 U.S.C. 6103. In addi-
tion, consent forms may authorize the 
collection of other information from 
applicants and participants to deter-
mine eligibility or level of benefits. 

(c) Federal preemption. This subpart B 
preempts any State law, including re-
strictions and penalties, that governs 
the collection and use of income infor-
mation to the extent State law is in-
consistent with this subpart. 

[61 FR 11113, Mar. 18, 1996, as amended at 65 
FR 16715, Mar. 29, 2000]

§ 5.212 Compliance with the Privacy 
Act and other requirements. 

(a) Compliance with the Privacy Act. 
The collection, maintenance, use, and 
dissemination of SSNs, EINs, any in-
formation derived from SSNs and Em-
ployer Identification Numbers (EINs), 
and income information under this sub-
part shall be conducted, to the extent 
applicable, in compliance with the Pri-
vacy Act (5 U.S.C. 552a) and all other 

provisions of Federal, State, and local 
law. 

(b) Privacy Act notice. All assistance 
applicants shall be provided with a Pri-
vacy Act notice at the time of applica-
tion. All participants shall be provided 
with a Privacy Act notice at each an-
nual income recertification.

§ 5.214 Definitions. 
In addition to the definitions in 

§ 5.100, the following definitions apply 
to this subpart B: 

Assistance applicant. Except as ex-
cluded pursuant to 42 U.S.C. 3543(b) and 
3544(a)(2), this term means the fol-
lowing: 

(1) For any program under 24 CFR 
parts 215, 221, 236, 290, or 891, or any 
program under Section 8 of the 1937 
Act: A family or individual that seeks 
rental assistance under the program. 

(2) For the public housing program: A 
family or individual that seeks admis-
sion to the program. 

(3) For any program under 24 CFR 
part 235: A homeowner or cooperative 
member seeking homeownership assist-
ance (including where the individual 
seeks to assume an existing mortgage). 

Computer match means the automated 
comparison of data bases containing 
records about individuals. 

Computer matching agreement means 
the agreement that describes the re-
sponsibilities and obligations of the 
parties participating in a computer 
match. 

Consent form means any consent form 
approved by HUD to be signed by as-
sistance applicants and participants for 
the purpose of obtaining income infor-
mation from employers and SWICAs; 
return information from the Social Se-
curity Administration (including 
wages, net earnings from self-employ-
ment, and payments of retirement in-
come), as referenced at 26 U.S.C. 
6103(l)(7)(A); and return information for 
unearned income from the Internal 
Revenue Service, as referenced at 26 
U.S.C. 6103(l)(7)(B). The consent forms 
expire after a certain time and may au-
thorize the collection of other informa-
tion from assistance applicants or par-
ticipants to determine eligibility or 
level of benefits as provided in 
§§ 813.109, 913.109, and 950.315 of this 
title. 
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