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this paragraph, the phrase to the max-
imum extent feasible shall not be inter-
preted as requiring that a recipient (in-
cluding a PHA) make a dwelling unit, 
common area, facility or element 
thereof accessible if doing so would im-
pose undue financial and administra-
tive burdens on the operation of the 
multifamily housing project. 

(2) HUD may prescribe a higher per-
centage or number than that pre-
scribed in paragraph (b)(1) of this sec-
tion for any area upon request therefor 
by any affected recipient or by any 
State or local government or agency 
thereof based upon demonstration to 
the reasonable satisfaction of HUD of a 
need for a higher percentage or num-
ber, based on census data or other 
available current data (including a cur-
rently effective Housing Assistance 
Plan or Comprehensive Homeless As-
sistance Plan), or in response to evi-
dence of a need for a higher percentage 
or number received in any other man-
ner. In reviewing such request or other-
wise assessing the existence of such 
needs, HUD shall take into account the 
expected needs of eligible persons with 
and without handicaps.

§ 8.24 Existing housing programs. 
(a) General. A recipient shall operate 

each existing housing program or ac-
tivity receiving Federal financial as-
sistance so that the program or activ-
ity, when viewed in its entirety, is 
readily accessible to and usable by in-
dividuals with handicaps. This para-
graph does not— 

(1) Necessarily require a recipient to 
make each of its existing facilities ac-
cessible to and usable by individuals 
with handicaps; 

(2) Require a recipient to take any 
action that it can demonstrate would 
result in a fundamental alteration in 
the nature of its program or activity or 
in undue financial and administrative 
burdens. If an action would result in 
such an alteration or such burdens, the 
recipient shall take any action that 
would not result in such an alteration 
or such burdens but would nevertheless 
ensure that individuals with handicaps 
receive the benefits and services of the 
program or activity. 

(b) Methods. A recipient may comply 
with the requirements of this section 

through such means as reassignment of 
services to accessible buildings, assign-
ment of aides to beneficiaries, provi-
sion of housing or related services at 
alternate accessible sites, alteration of 
existing facilities and construction of 
new facilities, or any other methods 
that result in making its programs or 
activities readily accessible to and usa-
ble by individuals with handicaps. A re-
cipient is not required to make struc-
tural changes in existing housing fa-
cilities where other methods are effec-
tive in achieving compliance with this 
section or to provide supportive serv-
ices that are not part of the program. 
In choosing among available methods 
for meeting the requirements of this 
section, the recipient shall give pri-
ority to those methods that offer pro-
grams and activities to qualified indi-
viduals with handicaps in the most in-
tegrated setting appropriate. 

(c) Time period for compliance. The re-
cipient shall comply with the obliga-
tions established under this section 
within sixty days of July 11, 1988 except 
that— 

(1) In a public housing program where 
structural changes in facilities are un-
dertaken, such changes shall be made 
within the timeframes established in 
§ 8.25(c). 

(2) In other housing programs, where 
structural changes in facilities are un-
dertaken, such changes shall be made 
within three years of July 11, 1988, but 
in any event as expeditiously as pos-
sible. 

(d) Transition plan and time period for 
structural changes. Except as provided 
in § 8.25(c), in the event that structural 
changes to facilities will be undertaken 
to achieve program accessibility, a re-
cipient shall develop, within six 
months of July 11, 1988, a transition 
plan setting forth the steps necessary 
to complete such changes. The plan 
shall be developed with the assistance 
of interested persons, including indi-
viduals with handicaps or organiza-
tions representing individuals with 
handicaps. A copy of the transition 
plan shall be made available for public 
inspection. The plan shall, at a min-
imum— 
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(1) Identify physical obstacles in the 
recipient’s facilities that limit the ac-
cessibility of its programs or activities 
to individuals with handicaps; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve compli-
ance with this section and, if the time 
period of the transition plan is longer 
than one year, identify steps that will 
be taken during each year of the tran-
sition period; 

(4) Indicate the official responsible 
for implementation of the plan; and 

(5) Identify the persons or groups 
with whose assistance the plan was 
prepared. 

(Approved by the Office of Management and 
Budget under control number 2529–0034) 

[53 FR 20233, June 2, 1988; 53 FR 28115, July 
26, 1988, as amended at 54 FR 37645, Sept. 12, 
1989]

§ 8.25 Public housing and multi-family 
Indian housing. 

(a) Development and alteration of pub-
lic housing and multi-family Indian hous-
ing. (1) The requirements of § 8.22 shall 
apply to all newly constructed public 
housing and multi-family Indian hous-
ing. 

(2) The requirements of § 8.23 shall 
apply to public housing and multi-fam-
ily Indian housing developed through 
rehabilitation and to the alteration of 
public housing and multi-family Indian 
housing. 

(3) In developing public housing and 
multi-family Indian housing through 
the purchase of existing properties 
PHAs and IHAs shall give priority to 
facilities which are readily accessible 
to and usable by individuals with 
handicaps. 

(b) Existing public housing and multi-
family Indian housing—general. The re-
quirements of § 8.24(a) shall apply to 
public housing and multi-family Indian 
housing programs. 

(c) Existing public housing and multi-
family Indian housing—needs assessment 
and transition plan. As soon as possible, 
each PHA (for the purpose of this para-
graph, this includes an Indian Housing 
Authority) shall assess, on a PHA-wide 
basis, the needs of current tenants and 
applicants on its waiting list for acces-

sible units and the extent to which 
such needs have not been met or can-
not reasonably be met within four 
years through development, alterations 
otherwise contemplated, or other pro-
grams administered by the PHA (e.g., 
Section 8 Moderate Rehabilitation or 
Section 8 Existing Housing or Housing 
Vouchers). If the PHA currently has no 
accessible units or if the PHA or HUD 
determines that information regarding 
the availability of accessible units has 
not been communicated sufficiently so 
that, as a result, the number of eligible 
qualified individuals with handicaps on 
the waiting list is not fairly represent-
ative of the number of such persons in 
the area, the PHA’s assessment shall 
include the needs of eligible qualified 
individuals with handicaps in the area. 
If the PHA determines, on the basis of 
such assessment, that there is no need 
for additional accessible dwelling units 
or that the need is being or will be met 
within four years through other means, 
such as new construction, Section 8 or 
alterations otherwise contemplated, no 
further action is required by the PHA 
under this paragraph. If the PHA deter-
mines, on the basis of its needs assess-
ment, that alterations to make addi-
tional units accessible must be made so 
that the needs of eligible qualified indi-
viduals with handicaps may be accom-
modated proportionally to the needs of 
non-handicapped individuals in the 
same categories, then the PHA shall 
develop a transition plan to achieve 
program accessibility. The PHA shall 
complete the needs assessment and 
transition plan, if one is necessary, as 
expeditiously as possible, but in any 
event no later than two years after 
July 11, 1988. The PHA shall complete 
structural changes necessary to 
achieve program accessibility as soon 
as possible but in any event no later 
than four years after July 11, 1988. The 
Assistant Secretary for Fair Housing 
and Equal Opportunity and the Assist-
ant Secretary for Public and Indian 
Housing may extend the four year pe-
riod for a period not to exceed two 
years, on a case-by-case determination 
that compliance within that period 
would impose undue financial and ad-
ministrative burdens on the operation 
of the recipient’s public housing and 
multi-family Indian housing program. 
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