§51.105

(b) Environmental review requirements.
Environmental reviews shall be con-
ducted pursuant to the requirements of
24 CFR parts 50 and 58, as applicable, or
other environmental regulations issued
by the Department. These require-
ments are hereby modified for all
projects proposed in the Normally Un-
acceptable and Unacceptable noise ex-
posure zones as follows:

(1) Normally unacceptable noise zone.
(i) All projects located in the Normally
Unacceptable Noise Zone require a Spe-
cial Environmental Clearance except
an EIS is required for a proposed
project located in a largely undevel-
oped area, or where the HUD action is
likely to encourage the establishment
of incompatible land use in this noise
zone.

(if) When an EIS is required, the con-
currence of the Program Assistant Sec-
retary is also required before a project
can be approved. For the purposes of
this paragraph, an area will be consid-
ered as largely undeveloped unless the
area within a 2-mile radius of the
project boundary is more than 50 per-
cent developed for urban uses and in-
frastructure (particularly water and
sewers) is available and has capacity to
serve the project.

(iii) All other projects in the Nor-
mally Unacceptable zone require a Spe-
cial Environmental Clearance, except
where an EIS is required for other rea-
sons pursuant to HUD environmental
policies.

(2) Unacceptable noise zone. An EIS is
required prior to the approval of
projects with unacceptable noise expo-
sure. Projects in or partially in an Un-
acceptable Noise Zone shall be sub-
mitted to the Assistant Secretary for
Community Planning and Develop-
ment, or the Certifying Officer for ac-
tivities subject to 24 CFR part 58, for
approval. The Assistant Secretary or
the Certifying Officer may waive the
EIS requirement in cases where noise
is the only environmental issue and no
outdoor noise sensitive activity will
take place on the site. In such cases, an
environmental review shall be made
pursuant to the requirements of 24 CFR
parts 50 or 58, as appropriate.

[44 FR 40861, July 12, 1979, as amended at 61
FR 13333, Mar. 26, 1996]
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(a) Flexibility for non-acoustic benefits.
Where it is determined that program
objectives cannot be achieved on sites
meeting the acceptability standard of
65 decibels, the Acceptable Zone may
be shifted to L4, 70 on a case-by-case
basis if all the following conditions are
satisfied:

(1) The project does not require an
Environmental Impact Statement
under provisions of §51.104(b)(1) and
noise is the only environmental issue.

(2) The project has received a Special
Environmental Clearance and has re-
ceived the concurrence of the Environ-
mental Clearance Officer.

(3) The project meets other program
goals to provide housing in proximity
to employment, public facilities and
transportation.

(4) The project is in conformance
with local goals and maintains the
character of the neighborhood.

(5) The project sponsor has set forth
reasons, acceptable to HUD, as to why
the noise attenuation measures that
would normally be required for new
construction in the Lg, 65 to Ly, 70 zone
cannot be met.

(6) Other sites which are not exposed
to noise above Lg4, 65 and which meet
program objectives are generally not
available.

The above factors shall be documented
and made part of the project file.

[44 FR 40861, July 12, 1979, as amended at 61
FR 13334, Mar. 26, 1996]

Exceptions.

§51.106 Implementation.

(a) Use of available data. HUD field
staff shall make maximum use of noise
data prepared by others when such
data are determined to be current and
adequately projected into the future
and are in terms of the following:

(1) Sites in the vicinity of airports. The
noise environment around airports is
described sometimes in terms of Noise
Exposure Forecasts, abbreviated as
NEF or, in the State of California, as
Community Noise Equivalent Level,
abbreviated as CNEL. The noise envi-
ronment for sites in the vicinity of air-
ports for which day-night average
sound level data are not available may
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be evaluated from NEF or CNEL anal-
yses using the following conversions to
DNL:

DNL. NEF+35
DNL - CNEL

(2) Sites in the vicinity of highways.
Highway projects receiving Federal aid
are subject to noise analyses under the
procedures of the Federal Highway Ad-
ministration. Where such analyses are
available they may be used to assess
sites subject to the requirements of
this standard. The Federal Highway
Administration employs two alternate
sound level descriptors: (i) The A-
weighted sound level not exceeded
more than 10 percent of the time for
the highway design hour traffic flow,
symbolized as Lo; or (ii) the equivalent
sound level for the design hour, sym-
bolized as L.,. The day-night average
sound level may be estimated from the
design hour Lo or L4 values by the fol-
lowing relationships, provided heavy
trucks do not exceed 10 percent of the
total traffic flow in vehicles per 24
hours and the traffic flow between 10
p-m. and 7 a.m. does not exceed 15 per-
cent of the average daily traffic flow in
vehicles per 24 hours:

DNL.- Lo (design hour)—3 decibels
DNL - L., (design hour) decibels

Where the auto/truck mix and time of
day relationships as stated in this sec-
tion do not exist, the HUD Noise As-
sessment Guidelines or other noise
analysis shall be used.

(3) Sites in the vicinity of installations
producing loud impulsive sounds. Certain
Department of Defense installations
produce loud impulsive sounds from ar-
tillery firing and bombing practice
ranges. Noise analyses for these facili-
ties sometimes encompass sites that
may be subject to the requirements of
this standard. Where such analyses are
available they may be used on an in-
terim basis to establish the accept-
ability of sites under this standard.
The Department of Defense uses day-
night average sound level based on C-
weighted sound level, symbolized Lcgn,
for the analysis of loud impulsive
sounds. Where such analyses are pro-
vided, the 8 decibel addition specified
in §51.103(b), is not required, and the
same numerical values of day-night av-

§51.106

erage sound level used on an interim
basis to determine site suitability for
non-impulsive sounds apply to the Lcgn.

(4) Use of areawide acoustical data.
HUD encourages the preparation and
use of areawide acoustical information,
such as noise contours for airports.
Where such new or revised contours be-
come available for airports (civil or
military) and military installations
they shall first be referred to the HUD
State Office (Environmental Officer)
for review, evaluation and decision on
appropriateness for use by HUD. The
HUD State Office shall submit revised
contours to the Assistant Secretary for
Community Planning and Development
for review, evaluation and decision
whenever the area affected is changed
by 20 percent or more, or whenever it is
determined that the new contours will
have a significant effect on HUD pro-
grams, or whenever the contours are
not provided in a methodology accept-
able under §51.106(a)(1) or in other
cases where the HUD State Office de-
termines that Headquarters review is
warranted. For other areawide acous-
tical data, review is required only
where existing areawide data are being
utilized and where such data have been
changed to reflect changes in the meas-
urement methodology or underlying
noise source assumptions. Requests for
determination on usage of new or re-
vised areawide data shall include the
following:

(i) Maps showing old, if applicable,
and new noise contours, along with
brief description of data source and
methodology.

(if) Impact on existing and prospec-
tive urbanized areas and on develop-
ment activity.

(iii) Impact on HUD-assisted projects
currently in processing.

(iv) Impact on future HUD program
activity. Where a field office has deter-
mined that immediate approval of new
areawide data is necessary and war-
ranted in limited geographic areas, the
request for approval should state the
circumstances warranting such ap-
proval. Actions on proposed projects
shall not be undertaken while new
areawide noise data are being consid-
ered for HUD use except where the pro-
posed location is affected in the same
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manner under both the old and new
noise data.

(b) Site assessments. Compliance with
the standards contained in §51.103(c)
shall, where necessary, be determined
using noise assessment guidelines,
handbooks, technical documents and
procedures issued by the Department.

(c) Variations in site noise levels. In
many instances the noise environment
will vary across a site, with portions of
the site being in an Acceptable noise
environment and other portions in a
Normally Unacceptable noise environ-
ment. The standards in §51.103(c) shall
apply to the portions of a building or
buildings used for residential purposes
and for ancillary noise sensitive open
spaces.

(d) Noise measurements. Where noise
assessments result in a finding that the
site is borderline or questionable, or is
controversial, noise measurements
may be performed. Where it is deter-
mined that noise measurements are re-
quired, such measurements will be con-
ducted in accordance with methods and
measurement criteria established by
the Department. Locations for noise
measurements will depend on the loca-
tion of noise sensitive uses that are
nearest to the predominant noise
source (see §51.103(c)).

(e) Projections of noise exposure. In ad-
dition to assessing existing exposure,
future conditions should be projected.
To the extent possible, noise exposure
shall be projected to be representative
of conditions that are expected to exist
at a time at least 10 years beyond the
date of the project or action under re-
view.

24 CFR Subtitle A (4-1-04 Edition)

(f) Reduction of site noise by use of
berms and/or barriers. If it is determined
by adequate analysis that a berm and/
or barrier will reduce noise at a hous-
ing site, and if the barrier is existing or
there are assurances that it will be in
place prior to occupancy, the environ-
mental noise analysis for the site may
reflect the benefits afforded by the
berm and/or barrier. In the environ-
mental review process under §51.104(b),
the location height and design of the
berm and/or barrier shall be evaluated
to determine its effectiveness, and im-
pact on design and aesthetic quality,
circulation and other environmental
factors.

[44 FR 40861, July 12, 1979, as amended at 61
FR 13334, Mar. 26, 1996]

APPENDIX | TO SUBPART B OF PART 51—
DEFINITION OF ACOUSTICAL QUANTITIES

1. Sound Level. The quantity in decibels
measured with an instrument satisfying re-
quirements of American National Standard
Specification for Type 1 Sound Level Meters
S1.4-1971. Fast time-averaging and A-fre-
quency weighting are to be used, unless oth-
ers are specified. The sound level meter with
the A-weighting is progressively less sen-
sitive to sounds of frequency below 1,000
hertz (cycles per second), somewhat as is the
ear. With fast time averaging the sound level
meter responds particularly to recent sounds
almost as quickly as does the ear in judging
the loudness of a sound.

2. Average Sound Level. Average sound
level, in decibels, is the level of the mean-
square A-weighted sound pressure during the
stated time period, with reference to the
square of the standard reference sound pres-
sure of 20 micropascals.

Day-night average sound level, abbreviated
as DNL, and symbolized mathematically as
Lg, is defined as:

0700
1 ] (L, te)+101/10
= g dt
Lyn = 10 Yog)4 | 5850 10
6089
2200 2800
L,(t)/10 (L, (t)+10}/10
+‘[ 10 A at + 10 A dt
7009 2200

Time t is in seconds, so the limits shown in
hours and minutes are actually interpreted
in seconds. L(t) is the time varying value of

A-weighted sound level, the quantity in deci-
bels measured by an instrument satisfying
requirements of American National Standard
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Specification for Type 1 Sound Level Meters
S1.4-1971.

3. Loud Impulsive Sounds. When loud impul-
sive sounds such as sonic booms or explo-
sions are anticipated contributors to the
noise environment at a site, the contribution
to day-night average sound level produced by
the loud impulsive sounds shall have 8 deci-
bels added to it in assessing the accept-
ability of a site.

A loud impulsive sound is defined for the
purpose of this regulation as one for which:

(i) The sound is definable as a discrete
event wherein the sound level increases to a
maximum and then decreases in a total time
interval of approximately one second or less
to the ambient background level that exists
without the sound; and

(ii) The maximum sound level (obtained
with slow averaging time and A-weighting of
a Type 1 sound level meter whose character-
istics comply with ANSI S1.4-1971) exceeds
the sound level prior to the onset of the
event by at least 6 decibels; and

(iii) The maximum sound level obtained
with fast averaging time of a sound level
meter exceeds the maximum value obtained
with slow averaging time by at least 4 deci-
bels.

[44 FR 40861, July 12, 1979; 49 FR 10253, Mar.
20, 1984; 49 FR 12214, Mar. 29, 1984]

Subpart C—Siting of HUD-Assisted
Projects Near Hazardous Op-
erations Handling Conven-
tional Fuels or Chemicals of
an Explosive or Flammable
Nature

AUTHORITY: 42 U.S.C. 3535(d).

SOURCE: 49 FR 5103, Feb. 10, 1984, unless
otherwise noted.

§51.200 Purpose.
The purpose of this subpart C is to:

§51.201

(a) Establish safety standards which
can be used as a basis for calculating
acceptable separation distances (ASD)
for HUD-assisted projects from spe-
cific, stationary, hazardous operations
which store, handle, or process haz-
ardous substances;

(b) Alert those responsible for the
siting of HUD-assisted projects to the
inherent potential dangers when such
projects are located in the vicinity of
such hazardous operations;

(c) Provide guidance for identifying
those hazardous operations which are
most prevalent;

(d) Provide the technical guidance re-
quired to evaluate the degree of danger
anticipated from explosion and ther-
mal radiation (fire); and

(e) Provide technical guidance re-
quired to determine acceptable separa-
tion distances from such hazards.

[49 FR 5103, Feb. 10, 1984, as amended at 61
FR 13334, Mar. 26, 1996]

§51.201 Definitions.

The terms Department and Secretary
are defined in 24 CFR part 5.

Acceptable separation distance (ASD)—
means the distance beyond which the
explosion or combustion of a hazard is
not likely to cause structures or indi-
viduals to be subjected to blast over-
pressure or thermal radiation flux lev-
els in excess of the safety standards in
§51.203. The ASD is determined by ap-
plying the safety standards established
by this subpart C to the guidance set
forth in HUD Guidebook, “Siting of
HUD-Assisted Projects Near Hazardous
Facilities.”
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