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the objections may be signed by the at-
torney or other representative making
them. The answers and objections shall
be served within 15 days after service of
the interrogatories.

(c) It is a sufficient answer to an in-
terrogatory to specify the records from
which the answer may be derived or
ascertained if:

(1) The answer to the interrogatory
may be derived or ascertained from the
records of the party on whom the inter-
rogatory has been served or from an ex-
amination, audit or inspection of such
records, or from a compilation, ab-
stract or summary based thereon, and

(2) The burden of deriving or
ascertaining the answer is substan-
tially the same for the party serving
the interrogatory as the party served.
The party serving the interrogatory
shall be afforded reasonable oppor-
tunity to examine, audit or inspect
such records and to make copies, com-
pilations, abstracts or summaries. The
specification shall include sufficient
detail to permit the interrogating
party to locate and identify the indi-
vidual records from which the answer
may be ascertained.

(d) Objections to the form of written
interrogatories are waived unless
served in writing upon the party pro-
pounding the interrogatories.

§180.515 Depositions.

(a) Notice. Upon written notice to the
witness and to all other parties, a
party may take the testimony of a wit-
ness by deposition and may request the
production of specified documents or
materials by the witness at the deposi-
tion. Notice of the taking of a deposi-
tion shall be given not less than five
days before the deposition is scheduled.
The notice shall state:

(1) The purpose and general scope of
the deposition;

(2) The time and place of the deposi-
tion;

(3) The name and address of the per-
son before whom the deposition is to be
taken;

(4) The name and address of the wit-
ness; and

(5) A specification of the documents
and materials that the witness is re-
quested to produce.
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(b) Deposition of an organization. If
the deposition of a public or private
corporation, partnership, association,
or governmental agency is sought, the
organization so named shall designate
one or more officers, directors or
agents to testify on its behalf, and may
set forth, for each person designated,
the matters on which he/she will tes-
tify.

(c) Procedure at deposition. Deposi-
tions may be taken before any disin-
terested person having power to admin-
ister oaths in the location where the
deposition is to be taken. Each depo-
nent shall be placed under oath or af-
firmation, and the other parties will
have the right to cross-examine. The
deponent may have counsel present
during the deposition. The questions
propounded and all answers and objec-
tions thereto shall be reduced to writ-
ing, read by or to and subscribed by the
witness, and certified by the person be-
fore whom the deposition was taken.
Non-intervening aggrieved persons may
be present at depositions in which they
are not the deponent.

(d) Motion to terminate or limit exam-
ination. During the taking of a deposi-
tion, a party or the witness may re-
quest suspension of the deposition on
the grounds of bad faith in the conduct
of the examination, oppression of the
witness or party, or improper ques-
tioning or conduct. Upon request for
suspension, the deposition will be ad-
journed. The objecting party or witness
must immediately move the ALJ for a
ruling on the objection. The ALJ may
then limit the scope or manner of tak-
ing the deposition.

(e) Waiver of deposing officer’s disquali-
fication. Objection to taking a deposi-
tion because of the disqualification of
the officer before whom it is taken is
waived unless made before the taking
of the deposition begins or as soon
thereafter as the disqualification be-
comes known or could have been dis-
covered with reasonable diligence.

(f) Payment of costs of deposition. The
party requesting the deposition shall
bear all costs of the deposition.

§180.520 Use of deposition at hearings.

(@) In general. At the hearing, any
part or all of a deposition, so far as ad-
missible under the Federal Rules of
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Evidence, may be used against any
party who was present or represented
at the taking of the deposition or who
had due notice of the taking of the dep-
osition, in accordance with the fol-
lowing provisions:

(1) Any deposition may be used by
any party for the purpose of contra-
dicting or impeaching the testimony of
the deponent as a witness.

(2) The deposition of an expert wit-
ness may be used by any party for any
purpose, unless the ALJ rules that such
use is unfair or in violation of due
process.

(3) The deposition of a party, or of
anyone who at the time of the taking
of the deposition was an officer, direc-
tor, or duly authorized agent of a pub-
lic or private corporation, partnership,
or association that is a party, may be
used by any other party for any pur-
pose.

(4) The deposition of a witness,
whether or not a party, may be used by
any party for any purpose if the ALJ
finds:

(i) That the witness is dead;

(i) That the witness is out of the
United States or more than 100 miles
from the place of hearing, unless it ap-
pears that the absence of the witness
was procured by the party offering the
deposition;

(iii) That the witness is unable to at-
tend to testify because of age, sickness,
infirmity, or imprisonment;

(iv) That the party offering the depo-
sition has been unable to procure the
attendance of the witness by subpoena;
or

w) Whenever exceptional cir-
cumstances exist as to make it desir-
able, in the interest of justice and with
due regard to the importance of pre-
senting the testimony of witnesses
orally in open hearing, to allow the
deposition to be used.

(5) If a part of a deposition is offered
in evidence by a party, any other party
may require the party to introduce all
of the deposition that is relevant to the
part introduced. Any party may intro-
duce any other part of the deposition.

(6) Substitution of parties does not
affect the right to use depositions pre-
viously taken. If a proceeding has been
dismissed and another proceeding in-
volving the same subject matter is
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later brought between the same parties
or their representatives or successors
in interest, all depositions lawfully
taken in the former proceeding may be
used in the latter proceeding.

(b) Objections to admissibility. Except
as provided in this paragraph, objec-
tion may be made at the hearing to re-
ceiving in evidence any deposition or
part of a deposition for any reason that
would require the exclusion of the evi-
dence if the witness were present and
testifying.

(1) Objections to the competency of a
witness or to the competency, rel-
evancy, or materiality of testimony
are not waived by failure to make them
before or during the taking of the depo-
sition, unless the basis of the objection
is one which might have been obviated
or removed if presented at that time.

(2) Errors and irregularities occur-
ring at the oral examination in the
manner of taking the deposition, in the
form of the questions or answers, in
the oath or affirmation, or in the con-
duct of parties, and errors of any kind
which might be obviated, removed or
cured if promptly presented, are waived
unless reasonable objection is made at
the taking of the deposition.

§180.525 Requests for production of
documents or things for inspection
or other purposes, including phys-
ical and mental examinations.

(a) Any party may serve on any other
party a request to:

(1) Produce and/or permit the party,
or a person acting on the party’s be-
half, to inspect and copy any des-
ignated documents, or to inspect and
copy, test, or sample any tangible
things that contain or may lead to rel-
evant information and that are in the
possession, custody, or control of the
party upon whom the request is served.

(2) Permit entry upon designated
land or other property in the posses-
sion or control of the party upon whom
the request is served for the purpose of
inspection and measuring,
photographing, testing, or other pur-
poses stated in paragraph (a)(1) of this
section.

(b) Each request shall set forth with
reasonable particularity the items or
categories to be inspected and shall
specify a reasonable time, place and
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