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proposed action is to be completed and 
HUD internal processing is to continue. 

(c) All required notices shall be pub-
lished in an appropriate local printed 
news medium, and sent to individuals 
and groups known to be interested in 
the proposed action. 

(d) All notices shall inform the public 
where additional information may be 
obtained.

§ 50.24 HUD review of another agen-
cy’s EIS. 

Where another agency’s EIS is re-
ferred to the HUD Field Office in whose 
jurisdiction the project is located, the 
Field Environmental Clearance Officer 
shall determine whether HUD has an 
interest in the EIS and, if so, will re-
view and comment. Any EIS received 
from another Federal agency request-
ing comment on legislative proposals, 
regulations, or other policy documents 
shall be sent to the AS/CPD for com-
ment, and the AS/CPD shall provide 
the General Counsel the opportunity 
for comment.

Subpart E—Environmental 
Assessments and Related Reviews
§ 50.31 The EA. 

(a) Form HUD–4128—Environmental 
Assessment and Compliance Findings 
for the Related Laws—is the EA form 
to be used for analysis and documenta-
tion by HUD for projects and activities 
under subpart E. The Departmental 
Environmental Clearance Officer shall 
approve the issuance of equivalent for-
mats, if Form HUD–4128 does not meet 
specific program needs. 

(b) The program representative shall 
obtain interdisciplinary assistance 
from professional experts and other 
HUD staff as needed. Additional infor-
mation may also be requested of the 
sponsor/applicant. HUD is responsible 
for assessing and documenting the ex-
tent of the environmental impact.

§ 50.32 Responsibility for environ-
mental processing. 

The program staff in the HUD office 
responsible for processing the project 
application or recommending a policy 
action is responsible for conducting the 
compliance finding, EA, or EIS. The 
collection of data and studies as part of 

the information contained in the envi-
ronmental review may be done by an 
applicant or the applicant’s contractor. 
The HUD program staff may use any 
information supplied by the applicant 
or contractor, provided HUD independ-
ently evaluates the information, will 
be responsible for its accuracy, supple-
ments the information, if necessary, to 
conform to the requirements of this 
part, and prepares the environmental 
finding. Assessments for projects over 
200 lots/dwelling units or beds shall be 
sent to the Field Environmental Clear-
ance Officer (FECO) or, in the absence 
of a FECO, to the Program Environ-
mental Clearance Officer in Head-
quarters for review and comment.

§ 50.33 Action resulting from the as-
sessment. 

(a) A proposal may be accepted with-
out modifications if the EA indicates 
that the proposal will not significantly 
(see 40 CFR 1508.27) affect the quality 
of the human environment and a 
FONSI is prepared. 

(b) A proposal may be accepted with 
modifications provided that: 

(1) Changes have been made that 
would reduce adverse environmental 
impact to acceptable and insignificant 
levels; and 

(2) An Environmental Management 
and Monitoring Program is developed 
in accordance with § 50.22 when it is 
deemed necessary by the HUD approv-
ing official. 

(c) A proposal should be rejected if 
significant and unavoidable adverse en-
vironmental impacts would still exist 
after modifications have been made to 
the proposal and an EIS is not pre-
pared. 

(d) A proposal (if not rejected) shall 
require an EIS if the EA indicates that 
significant environmental impacts 
would result.

§ 50.34 Time delays for exceptional cir-
cumstances. 

(a) Under the circumstances de-
scribed in this section, the FONSI must 
be made available for public review for 
30 calendar days before a final decision 
is made whether to prepare an EIS and 
before the HUD action is taken. The 
circumstances are: 
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(1) When the proposed action is, or is 
closely similar to, one which normally 
requires the preparation of an EIS pur-
suant to § 50.42(b) but it is determined, 
as a result of an EA or in the course of 
preparation of a draft EIS, that the 
proposed action will not have a signifi-
cant impact on the human environ-
ment; or 

(2) When the nature of the proposed 
action is without precedent and does 
not appear to require more than an as-
sessment. 

(b) In such cases, the FONSI must be 
concurred in by the AS/CPD and the 
Program Environmental Clearance Of-
ficer. Notice of the availability of the 
FONSI shall be given to the public in 
accordance with paragraphs (a) 
through (d) of § 50.23.

§ 50.35 Use of prior environmental as-
sessments. 

When other Federal, State, or local 
agencies have prepared an EA or other 
environmental analysis for a proposed 
HUD project, these documents should 
be requested and used to the extent 
possible. HUD must, however, conduct 
the environmental analysis and pre-
pare the EA and be responsible for the 
required environmental finding.

§ 50.36 Updating of environmental re-
views. 

The environmental review must be 
re-evaluated and updated when the 
basis for the original environmental or 
compliance findings is affected by a 
major change requiring HUD approval 
in the nature, magnitude or extent of a 
project and the project is not yet com-
plete. A change only in the amount of 
financing or mortgage insurance in-
volved does not normally require the 
environmental review to be re-evalu-
ated or updated.

Subpart F—Environmental Impact 
Statements

§ 50.41 EIS policy. 

EIS’s will be prepared and considered 
in program determinations pursuant to 
the general environmental policy stat-
ed in § 50.3 and 40 CFR 1505.2 (b) and (c).

§ 50.42 Cases when an EIS is required. 
(a) An EIS is required if the proposal 

is determined to have a significant im-
pact on the human environment pursu-
ant to subpart E. 

(b) An EIS will normally be required 
if the proposal: 

(1) Would provide a site or sites for 
hospitals or nursing homes containing 
a total of 2,500 or more beds; or 

(2) Would remove, demolish, convert, 
or substantially rehabilitate 2,500 or 
more existing housing units (but not 
including rehabilitation projects cat-
egorically excluded under § 50.20), or 
which would result in the construction 
or installation of 2,500 or more housing 
units, or which would provide sites for 
2,500 or more housing units. 

(c) When the environmental concerns 
of one or more Federal authorities 
cited in § 50.4 will be affected by the 
proposal, the cumulative impact of all 
such effects should be assessed to de-
termine whether an EIS is required. 
Where all of the affected authorities 
provide alternative procedures for reso-
lution, those procedures should be used 
in lieu of an EIS.

§ 50.43 Emergencies. 
In cases of national emergency and 

disasters or cases of imminent threat 
to health and safety or other emer-
gency which require the taking of an 
action with significant environmental 
impact, the provisions of 40 CFR 1506.11 
and of any applicable § 50.4 authorities 
which provide for emergencies shall 
apply.
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