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under their jurisdiction that are pro-
posed to be conducted, supported, or 
permitted in a floodplain; 

(2) Ensure that actions approved by 
HUD or grant recipients are monitored 
and that any prescribed mitigation is 
implemented; 

(3) Ensure that the offices under 
their jurisdiction have the technical 
resources to implement the require-
ments of this part; and 

(4) Incorporate in departmental regu-
lations, handbooks, and project and 
site standards those criteria, stand-
ards, and procedures necessary to com-
ply with the requirements of this part. 

(c) Recipient Certifying Officer. In ac-
cordance with section 9 of Executive 
Order 11988, Certifying Officers of grant 
recipients administering activities sub-
ject to 24 CFR part 58 shall: (1) Comply 
with this part in carrying out HUD-as-
sisted programs, and 

(2) Monitor approved actions and en-
sure that any prescribed mitigation is 
implemented.

Subpart B—Application of Execu-
tive Order on Floodplain Man-
agement

§ 55.10 Environmental review proce-
dures under 24 CFR parts 50 and 
58. 

(a) Where an environmental review is 
required under the National Environ-
mental Policy Act of 1969 (NEPA), 42 
U.S.C. 4332, and 24 CFR part 50 or part 
58, compliance with this part shall be 
completed before the completion of an 
environmental assessment (EA) includ-
ing a finding of no significant environ-
mental impact (FONSI), or an environ-
mental impact statement (EIS), in ac-
cordance with the decision points list-

ed in 24 CFR 50.17 (a) through (h), or be-
fore the preparation of an EA under 24 
CFR 58.40 or an EIS under 24 CFR 58.36. 
For types of proposed actions that are 
categorically excluded from National 
Environmental Policy Act (NEPA) re-
quirements under 24 CFR part 50 (or 
part 58), compliance with this part 
shall be completed before the Depart-
ment’s initial (SAMA, conditional, 
etc.) approval (or the conditional com-
mitment or approval by a grant recipi-
ent subject to 24 CFR part 58) of pro-
posed actions in a floodplain. 

(b) The categorical exclusion of cer-
tain proposed actions from environ-
mental review requirements under 
NEPA and 24 CFR parts 50 and 58 (see 
24 CFR 50.20 and 58.35) does not exclude 
those actions from compliance with 
this part.

§ 55.11 Applicability of subpart C deci-
sion making process. 

(a) Before reaching the decision 
points described in § 55.10(a), HUD (for 
Department-administered programs) or 
the grant recipient (for HUD financial 
assistance subject to 24 CFR part 58) 
shall determine whether Executive 
Order 11988 and this part apply to the 
proposed action. 

(b) If Executive Order 11988 applies, 
the approval of a proposed action or 
initial commitment shall be made in 
accordance with this part. The primary 
purpose of Executive Order 11988 is to 
‘‘avoid direct or indirect support of 
floodplain development.’’

(c) The following table indicates the 
applicability, by location and type of 
action, of the decision making process 
for implementing Executive Order 11988 
under subpart C of this part.

TABLE 1

Type of proposed ac-
tion (new reviewable 
action or an amend-

ment) 

Type of proposed location 

Floodways Coastal high hazard 
areas 

100-year floodplain out-
side high hazard area 

Area between 100- and 
500-year floodplain 

Critical actions as de-
fined in § 55.2(b)(2).

Critical actions not al-
lowed.

Critical actions not al-
lowed.

Allowed if the proposed 
critical action is proc-
essed under § 55.20 1.

Allowed if the proposed 
critical action is proc-
essed under 
§ 55.20 1. 
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