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BUT WAIT, THERE’S MORE...
ARPA Q & A

The Archaeological Resources Protection Act of 1979 (ARPA)
The Archaeological Resources Protection Act of 1979 (ARPA) was passed to protect a
valuable limited resource, information about our shared past. Broadly speaking there
are two aspects in the application of ARPA. The first is the lawful excavation and study
of archaeological sites. The second is the illegal excavation or removal of an archaeologi-
cal resource. The former stipulates requirements for issuance of a permit for an ar-
chaeological survey and/or excavation on federal or tribal lands. This ensures that data
from archaeological resources is carefully collected and appropriately disseminated. The
latter stipulates the procedures and penalties when an archaeological site has been
disturbed. This provides disincentive for the destruction of data that might otherwise be
lawfully collected.

Understanding the Terms

What is an “Archaeological Resource?”
As defined in the ARPA statute, an archaeological resource is “ . . . any material
remains of past human life or activities which are of archaeological interest … at least
100 years of age” (16 USC 470bb(1)).

Okay, so what makes someting “of archaeological interest?”
The term ‘of archaeological interest’ means “capable of providing scientific or humanis-
tic understandings of past human behavior, cultural adaptation, and related topics
through the application of scientific or scholarly techniques such as controlled observa-
tion, contextual measurement, controlled collection, analysis, interpretation and
explanation” (36 CFR 296.3(a)(1) or 43 CFR 7.3(a)(1)).

Uh,… alright, that’s clear, but what’s meant by “material remains?”
‘Material remains’ means “physical evidence of human habitation, occupation, use, or
activity, including the site, location or context in which such evidence is found” (36
CFR 296.3(a)(2) or 43 CFR 7.3(a)(2)).

Could you provide some examples of material remains?
Certainly! Surface or subsurface structures, shelters, facilities, or features, such as;
bedrock mortars, cairns, earthworks, fortifications, graves, kilns, middens, borrow pits,
or canals; surface or subsurface artifact concentrations or scatters; whole or fragmen-
tary tools, implements, containers, weapons and weapon projectiles, clothing, and
ornaments, such as pottery, bone, stone, feathers, basketry, or bottles; byproducts,
waste products, or debris resulting from manufacture or use of human-made or natural
materials; rock carvings, rock paintings, intaglios, and other works of artistic or sym-
bolic representation; all portions of shipwrecks, including but not limited to: armaments,
apparel, tackle, cargo (36 CFR 296.3(a)(i)-(x) or 43 CFR 7.3(a)(3)(i)-(x)).
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Permitting

When is an ARPA permit required?
Any time an archaeological survey or excavation is undertaken on Federal or Tribal lands by
a qualified individual who is not working for the federal agency or tribe.

Who is considered a qualified individual?
One who meets the Secretary of the Interior Standards. Generally, ARPA permits are
issued to an archaeologist or historian with an advanced degree in anthropology or history.

What does the ARPA permit stipulate?
The ARPA permit will state WHO is authorized, to do WHAT action (survey/excavate/
collect), and WHERE specifically using Township, Range and Section or other recognized
land divisions. Importantly, the ARPA permit stipulates where and how any materials
collected will be stored. It also specifies how the data generated by the permitted activity
will be disseminated.

Who issues the ARPA permit?
The Regional Director has that authority, which is commonly delegated to the Regional
Archaeologist/Regional Historic Preservation Officer.

Archaeological Resource Damage

What acts are prohibited under ARPA?
“No person may excavate, remove, damage, or otherwise alter or deface or attempt to
excavate, remove, damage, or otherwise alter or deface any archaeological resource lo-
cated on public lands or Indian lands unless such activity is pursuant to … [an ARPA]
permit … (16 USC 470ee(a))”.

We have found an archaeological site on our Refuge/Hatchery that has
been looted. What should we do?
Contact your Law Enforcement Officer (LEO) and your RHPO. Treat the site as a crime
scene, try not to disturb anything, keep others away, and take some preliminary notes and
photographs. The LEO will have training on the criminal aspects of ARPA. Each region will
have one or more archaeologist trained to do a “Damage Assessment.”

What is a “Damage Assessment?”
This is a proscribed procedure to calculate the “commercial” or “archaeological value” of the
lost archaeological resources which will be used when the case is brought to trial. The
Damage Assessment will also provide an estimate of the cost for restoration and repair of
the archaeological resource.



Considering Cultural Resources U.S. Fish & Wildlife Service But Wait...-35

What is “commercial value?”
“… the commercial value of any archaeological resource involved in a violation …
shall be its fair market value. Where the violation has resulted in damage to the
archeological resource, the fair market value should be determined using the condition
of the archaeological resource prior to the violation, to the extent that its prior condi-
tion can be ascertained” (36 CFR Part 296.14(b) or 43 CFR 7.14(b)).

What is “archaeological value?”
“… the archaeological value of any resource involved in a violation … shall be the

value of the information associated with the archaeological resource. This value shall
be appraised in terms of the costs of the retrieval of the scientific information which
would have been obtainable prior to the violation. These costs may include, but need
not be limited to, the cost of preparing a research design, conducting field work, carry-
ing out laboratory analysis, and preparing reports as would be necessary to realize the
information potential” (36 CFR Part 296.14(a) or 43 CFR 7.14(a)).

What is the “cost of restoration and repair?”
“… the cost of restoration and repair of archaeological resources damaged as a result
of a violation … shall be the sum of the costs already incurred for emergency restora-
tion or repair work, plus those costs projected to be necessary to complete restoration
and repair, which may include, but need not be limited to the costs of the following: (1)
Reconstruction of the archaeological resource; (2) Stabilization of the archaeological
resource; (3) Ground contour reconstruction and surface stabilization; (4) Research
necessary to carry out reconstruction or stabilization; (5) Physical barriers or other
protective devices, necessitated by the disturbance of the archaeological resource, to
protect it from further disturbance; (6) Examination and analysis of the archaeological
resource including recording remaining archaeological information, where necessi-
tated by disturbance, in order to salvage remaining values which cannot be otherwise
conserved; (7) Reinterment of human remains in accordance with religious custom
and State, local, or tribal law, where appropriate, as determined by the Federal land
manager; (8) Preparation of reports related to any of the above activities “(36 CFR
Part 96.14(c)(1)-(8) OR 43 CFR 7.14(c)(1)-(8)).

I’ve been collecting arrowheads from the refuge for years. Is this wrong?
Where are you located and what did you say your name was?
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These posters
were developed
by Region 1
cultural re-
sources staff as
part of an
interagency
ARPA investiga-
tion. See
Bibliography-51
for more details.


