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Testimony of Rachel Weintraub

Assistant General Counsel, Consumer Federation of America

Before the
U.S. Consumer Product Safety Commission

Field Hearing on All-Terrain Vehicle Safety

Morgantown, West Virginia

June 5, 2003



Chairman Stratton, Commissioner (all and Commissioner Moore, thank you

- for the opportunity to speak today and thank you for holding this important hearing. We
are appreciative of your efforts to hear from those of us who are concerned about the
current state-of ATV safety in the.United States. My name is Rachel Weintraub; I am
assistant General Counsel at Consumer Federation of America (“CFA”). CFA is ainon-
profit organization of 300 consumer groups, with a combined mefnbership of more than
50 million people. CFA was founded in 1968 fo advance the consumers’ interest through
advocacy and education. CFA has been working on AT{/' safety issues for many years.
This past August, CFA and eight other medical, consumer, and conservation groups filed

a petition with CPSC calling on CPSC to ban the sale of adult size ATVs for use by

children under 16.

My main message to youtoday is that the history of ATVs in the United States
proves that the current approach-- the industry’s self-regulating approach-- to safety is
not working. Self-regulation by the ATV industry has led to larger and faster ATVs and
more children being killed and injured. The number of deaths and injuries is approaching
those of the 1980s, when the ATV industry was forced to stop manufacturing three-wheel
ATVs, after CPSC initiated a lawsuit against them. CPSC’s own data illustrates that
CPSC and the states must act to end this hidden epidemic by moving aggressively to

protect young children from the dangers posed by adult-size ATVs.

L History:
Faced with increasing rates of injury and death to all consumers and especially

children in ATV- related incidents, CPSC took a two-tiered approach: in 1985 it initiated



rulemaking, which it abandoned in 1991, and in 1987 it filed a lawsuit against ATV
manufacturers. CPSC asked a federal court to declare ATVs to be “imminently
dangerous consumer products,” and sought to require that manufacturers:

1) end production of three-wheel ATVs,

2) repurchase all three-wheel ATVs from dealer stocks,

-
3) offer financial incentives to owners of three-wheel ATV to return them, and

4} provide safety education.

The lawsuit was settled on the day it was filed by.a consent decree. While
manufacturers discontinued production of three-wheel ATVs, one of the most important
elements of the original lawsuit - the requirement that manufacturers offer financial
incentives to encourage owners of three-wheel ATVs to retumn them to dealers -- was not
included. This loophole has allowed three-wheel ATVs still in use to pose significant
hazards to consumers. In fact, in 2001, 14 years after production of three-wheel ATVs

ceased, there were 10,000 injuries caused by those vehicles.

~ When the consent decree expired in 1998, the Commission and the major
manufacturers entered into voluntary, company-specific agreements, known generally as

“ATV Action Plans.” These agreements, in place today, merely recommend that children

under sixteen not ride aduit-size ATVs, require warning labels, describe information to be
included in owner’s manuals, and reiterate that training will be available to purchasers of
new ATVs. However, CPSC’s own data shows a striking increase in the number of

injuries since the consent decree expired.



1L CPSC Data Consistentlv Shows that ATV- Related Injuries and Deaths are

Increasing

Between 1982 and 2001, at least 4,541 adults and children were killed in VATTV
accidents. Between 1993 and 2001, the number of injuries caused by ATVs more ;han
doubled. In 2001 alone, 111,700 people were injured seriously enough by ATVs to
require emergency room treatment. Between 1993 and 2001, the number of inj‘un'es

-

involving four-wheel ATVs increased by 211 percent to nearly 100,000.

Tragically, the CPSC data show that children under 16 are at high risk.
Between 1982 and 2001, 1,714 children under the age of 16 — or 38 percent of the total
““number of fatalities — were killed in ATV accidents. Of those, 799 were children under
age 12. Between 1993 and 2001, ATV-related injuries suffered by children under 16

increased 94 percent to 34,800.

There have been statistically significant increases in ATV injuries from 1997 to
2001. Injury rates for four-wheel ATVs have increased -- for example in 1993 there were
164.7 injuries per 10,000 vehicles while in 2001 there were 261.8 injuries per 10,000

vehicles. .

CFA and the Natural Trails and Waters Coalition have analyzed the statistical
evidence on injuries and the follow-up surveys with those injured by ATVs necessitating
emergency room treatment. Qur analysis demonstrates that the voluntary system has

failed to brotect the public, especially with respect to children. Relying on the ATV



industry to communicate safety information to consumers has resulted in an ill-informed
public lacking training about the operation of ATVs. Children under 16 are injured
almost exclusively by adult-size ATVs even though the industry claims that it does not
sell them for use by children. The result of this scenario is that people are being injured
in record nu;nbers. I have several exhibits that graphically demonstrate the generaj

3
trends.

Injuries caused by riding ATVs have risen dramaﬁcally since the consent decree
was replaced with the voluntary “ATV Action Plans” in 1998 (see Exhibit 1). In 2001
injuries were at a record level, exceeding 100,000 for the first time since 1986. Injuries

in accidents involving 4-wheel ATVs alone have risen to almost 100,000.

Based upon our estimate of seven million ATVs in use, we believe that the per
vehicle accident rate has increased for the first time in almost 20 years. Even if the per
vehicle accident rate were constant, the number of injuries has grown so large that it

poses a major public health problem.

The banning of the production of three-wheel ATV has not solved the problem
(see Exhibit 2). In 2001 there were almost 100,000 injuries on 4-wheel ATVs. T!le
injury rate to children under sixteen have been increasing since the 1980’s. Virtually all
of the children injured were operating ATVs that are larger than the size limitation
recommended for their age group (see Exhibit 3). The average size of vehicles operated
by children is now approximately 240 cc, even though industry and CPSC “recommends”

that no child under 16 operate a vehicle larger than 90 cc.



That children are being injured on vehicles that are too large should come as no
surprise, since voluntary efforts to better inform and better train the public have failed.
Only a small percentage of the public is aware of the recommended size limitation for
child operation (see Exhibit 4). Only 13 percent of the injured ATV riders who
responded to the CPSC’s special survey of a representative sample of those injured.in
ATV accidents, were aware of a warning label about vehicle size for children under 12

-

and only 38 percent were aware of a warning label for children under 16.

Awareness of warnings is not greater among owners of more recently purchased
vehicles, which presumably have labels to which dealers are supposed to be directing the
public’s attention as part of the voluntary “ATV Action Plans” (see Exhibit 5). On the
critical issue of the recommended size of vehicles for a particular age group, awareness

of the age limitation on the warning label has declined slightly.

The extent of formal training, from an organized program or a dealer, has not
been boosted by the voluntary program (see Exhibit 6). In 1997 only 3.6 percent of the
injured ATV operators received formal training. In 2001, the number was virtually
identical, 3.7 percent. Children do not receive much more formal training than adults.
Only 5.4 percent of injured children receive such formal training. Children are more
likely to receive training from a friend or relative (see Exhibit 7). However, with so few
riders receiving formal safety training over a period of many years, this group is unlikely

to possess the skills and knowledge necessary to ensure effective training.



Due to the ineffectiveness of education and training efforts by the ATV industry,
ATV operators are engaging in behaviors that put them at risk of injury and death. One is
the fact that virtually all injured chil.dren were operating vehicles that are too large.

Second, over one-third (37 percent) of the children injured were carrying a_
b
passenger, considerably more than the one-fifth of adults (see Exhibit 8). When asked
whether the children carry passengers as a matter of general operating practice, almost

half (47 percent) said that they do. This ts only slightly more than the adults (44 percent).

Third, all ATV riders, and children in particular, were not wearing protective gear
(see Exhibit 9). Just over half of the children (53 percent) and just under half of the
adults (48 percent) were wearing helmets at the time of the injury. For other safety
apparel, the portion wearing goggles, gloves and boots falls in the range of one-fifth to

one-quarter.

The ATV industry’s effort to encourage the wearing of helmets has failed (see
Exhibit 10). Helmets are reported to be worn by 42 percent of the children all of the
time, while for adults it is 41 percent. About one-third of the children wear a helmet part
of the time and a quarter never wear one at all. One-third of the injured adults do not

wear a helmet any time.

It is hard to imagine a more striking picture of the failure of an industry’s

voluntary program to protect the public, especially children. A program that is supposed



to rely on education and training is failing to deliver the message. To put the matter
bluntly from the point of view of children injured in ATV accidents:
e about 95 percent of the children operating ATVSs are not receiving the organized
train_ing that is recommended;
e over 90 percent are driving vehicles that are larger than they should be; S
» between two-thirds and nine-tenths are unaware of the warning labels spelling out
the ““do’s and don’ts” for operating ATVs; and
¢ half are not wearing the proper protective apparel‘that is recommended.
This is not only an accident waiting to happen,; it is an accident that is happening, tens of

thousands of times, resulting in a record number of injuries. The injuries associated with

ATVsarea public health problem that demands action by CPSC and state governments.
II1. Children Should Not Operate Adult Size ATVs
The Commission, as well as experts in child health, has concluded over the years,

that ATVs are inherently difficult to operate for adults and beyond the development

capability of children to control.
According to CPSC, drivers of ATVs must make complex split-second decisions:
If the ATV hits a bump, the driver has to determine almost instantaneously, the

throtile setting, steering angle, and position of his/her body on the ATV. Such

information can only be processed so fast and if the occurrence of the



circumstances exceeds the ability of the driver to react appropriately, an incident

will likely occur.’

Children do not have the physical or mental abilities to make these complex, split-second

decisions.

Medical researchers also challenge the safety records of four-wheel ATVs. One
set of doctors conclude that ““ . . . our data reveal that these vehicles may be
extraordinarily difficult to control even with smaller engines and age-specific engine

recommendations.”

The American Academy of Pediatrics (AAP), and the American Academy of
Orthopaedic Surgeons (AAQS) have issued formal policies conciu_ding that ATVs are a
significant public health risk; that children younger than 16 should not be allowed to
operate ATVs, and that the safe use of ATVs requires the same or greater skill, judgment

and experience as needed to operate an automobile.

While there seems to be almost universal agreement among experts that children
should not be riding adult-size ATVs, no mechanisms are in place to ensure that this does
not happen. All of the data demonstrate, however, that this is happening and that too
many children are getting killed and injured when they drive vehicles that are too large

for them.

''U.S. Consumer Product Safety Commission, Briefing Package on All-Terrain Vehicles, March 1991, p.
9.
* Lynch IM, Gardner MJ, Worsey §, The Continuing Problem of All-Terrain Vehicle Injuries in Children,
Journal of Pediatric Surgery, 1998, 33(2): 331.
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IV. CFA’s Recommendations for A New Approach

Based upon a history that has failed to curb an increasing number of deaths and

injuries to A.TV riders, especially children, CFA, recommends that:

* The Consumer Product Safety Commission (CPSC) prohibit the sale of adult-
size ATVs for use by children under 16 years old as requésted in our petition, filed with
eight other groups including the American Academy of Pediatrics, American Academy of
Emergency Physicians, National Association of Orthopaedic Nurses, Center for Injury
Research and Policy, U.S. PIRG, Kids in Danger, Danny Foundation, and Bluewater
Network. CPSC’s granting of our petition will have the desired effect of limiting ATV

death and injuries especially to children:

1) This is not a radical approach. This will make mandatory what is voluntary

now, but which has been failing American consumers. The industry espouses the
“golden rule” that children under 16 should not be riding adult-size ATVs but the data

shows that this “golden rule” is not being complied with by ATV dealers.

2) A regulatory ban on sales of adult-size ATVs for use by children will give

CPSC a remedy against dealers who fail to comply with the “age recommendations” of

the “ATV Action Plans.”




3) A regulatory ban would accomplish what the “age recommendation” of the

consent decree and the ATV Action Plans have failed to do: send a powerful message to

parents about how dangerous large ATVs are for children.

4) A regulatory ban would also make clear that the “age recommendations” are

3
not merely warning labels devised by the ATV industry to protect itself against personal

injury lawsuits. For the first time since CPSC began to work on this issue, an
unequivocal message would be sent to manufacturers, dealers and consumers that no

child can operate any adult-size ATV under any circumstances.

» We recognize that CPSC does not have the authority to take every action
necessary to solve the problems currently caused by ATVs. While CPSC can ban the sale
of adult-size ATVs for use by children under 16, we urge CPSC and industry to support
state efforts to set licensing requirements, set training requirements for riders of ATV,
prohibit riders from carrying passengers, and require ATV riders to wear helmets and

other protective equipment.

The death and injury data, and the failure of the voluntary approach compel the
need for collective steps to reduce the hazards posed to children by adult-size four wheel
ATVs. We hope that CPSC will not wait for the numbers of deaths and injuries to climb
even higher, but instead will act soon to protect children from the well documented
hazards of riding adult-size ATVs.

Thank you.

10



EXHIBIT 1

ATV INJURIES TREATED IN EMERGENCY DEPARTMENTS
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Source: Kyle, Susan B. and Prowpit W. Adler, Part II: Report on 1997 ATV Injury
Survey (U.S. Consumer Product Safety Commission, April 1998), Figure 1 for 1985 —
1993. “U.S. Injuries by ATV Engine Size and Driver Age,” provided as Attachment 3 to
Consumer Product Safety Commission response to FOIA Request from Rachel
Weintraub, Assistant General Counsel, Consumer Federation of America, dated February
11, 2003, for 1997 and 2001.




EXHIBIT 2

NUMBER OF ATV INJURIES BY NUMBER OF WHEELS ON VEHICLE
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Source: Kyle, Susan B. and Prowpit W. Adler, Part II: Report on 1997 ATV Injury
Survey (U.S. Consumer Product Safety Commission, April 1998), Table 1 for 1985 -
1997. Analysis of Injury Special Study Raw Data Files, Provided as Attachment 2 to
U.S. Consumer Product Safety Comunission Response to FOIA Request from Rachel
Weintraub, Assistant General Counsel, Consumer Federation of America, response dated
February 11, 2003, for 2001.
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EXHIBIT 3

CHILDREN INJURED WHILE OPERATING ATVS WITH LARGER THAN
RECOMMENDED ENGINES
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Source: Analysis of Injury Special Study Raw Data Files, Provided as Attachment 2 to
U.S. Consumer Product Safety Commission Response to FOIA Request from Rachel
Weintraub, Assistant General Counsel, Consumer Federation of America, response dated
February 11, 2003, for 1997 and 2001.



EXHIBIT 4

AWARENESS OF WARNINGS
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Source: Analysis of Injury Special Study Raw Data Files, Provided as Attachment 2 to
U.S. Consumer Product Safety Commission Response to FOIA Request from Rachel
Weintraub, Assistant General Counsel, Consumer Federation of America, response dated
February 11, 2003.
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EXHIBIT 5

LABEL AWARENESS BY DATE OF ATV MANUFACTURE
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Source: Analysis of Injury Special Study Raw Data Files, Provided as Attachment 2 to
Consumer Product Safety Commission Response to FOIA Request from Rachel
Weintraub, Assistant General Counsel, Consumer Federation of America, response dated
February 11, 2003.



EXHIBIT 6

SOURCE OF TRAINING FOR ATV DRIVERS
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Source: Kyle, Susan B. and Prowpit W. Adler, Part II: Report on 1997 ATV Injury
Survey (U.S. Consumer Product Safety Commission, April 1998), page 50, for 1997.
Analysis of Injury Special Study Raw Data Files, Provided as Attachment 2 to U.S.
Consumer Product Safety Commission Response to FOIA Request from Rachel
Weintraub, Assistant General Counsel, Consumer Federation of America, response dated
February 11, 2003, for 2001.
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EXHIBIT 7

TRAINING FOR CHILDREN AND ADULTS
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Source: Analysis of Injury Special Study Raw Data Files, Provided as Attachment 2 to
U.S. Consumer Product Safety Commission Response to FOIA Request from Rachel
Weintraub, Assistant General Counsel, Consumer Federation of America, response dated
February 11, 2003.
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EXHIBIT 8

PREVALENCE OF CARRYING PASSENGERS
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Source: Analysis of Injury Special Study Raw Data Files, Provided as Attachment 2 to
U.S. Consumer Product Safety Commission Response to FOIA Request from Rachel
Weintraub, Assistant General Counsel, Consumer Federation of America, response dated
February 11, 2003.
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EXHIBIT 9

PROTECTIVE APPAREL WORN AT TIME OF ACCIDENT
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Source: Analysis of Injury Special Study Raw Data Files, Provided as Attachment 2 to
U.S. Consumer Product Safety Commission Response to FOIA Request from Rachel
Weintraub, Assistant General Counsel, Consumer Federation of America, response dated
February 11, 2003.
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EXHIBIT 10

GENERAL PRACTICE OF HELMET WEARING
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Source: Analysis of Injury Special Study Raw Data Files, Provided as Attachment 2 to
U.S. Consumer Product Safety Commission Response to FOIA Request from Rachel
Weintraub, Assistant General Counsel, Consumer Federation of America, response dated
February 11, 2003.
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Hammond Rocky

From: Beity Baird {bbau'd@ mail.wvnet, edu}

Senit:  Friday, April 04, 2003 2:53 PM

To: Imartin @ register-herald.com; wilkerson_cl@ charter.net;
Subject: (no subject)

The upside is that the operation of all-terrain vehicles (ATVs) can produce much enjoyment for
recreational riders. Further, the ATV can greatly assist many in farming and commercial activities. The
downside is that when operated improperly, ATV crashes can produce serious injuries and cause deaths,.

For seven years now, I have sponsored legislation to adopt ATV safety laws in West Virginia.
Unfortunately, none of those bills have ever passed. Forty-four other states in the country regulate ATV
use, and it is interesting to compare those who do with those who do not regulate. The states that don't
have laws in place regulating the use of ATVs are Hawaii, Mississippi, North Carolina, South Carolina,
Alabama and West Virginia. In those six states, the death rate on ATVs is twice that of the other forty-
four states.

In our state, these deaths have been recorded throughout West Virginia. In the last three years alone,
sixty-three deaths have occurred across thirty-three of our fifty-five counties. I think this demonstrates
that this problem is not, as some would say, an isolated incident.

Some ask what should be fegulated to help reduce the mortality rate without dramatically infringing
on the use of the vehicles. I believe that we can do four things that will help significantly, yet still allow
for the recreational and commercial uses.

First, West Virginia should adopt a helmet law that requires all children to wear a helmet when riding
an ATV, regardless of where they ride the vehicle. Of all the children who have died in West Virginia
in ATV crashes, only four percent of the children were confirmed to have had a helmet on at the time of
their death. Helmets save lives!

Second, we should not allow children to transport other children on ATVs. This dramatically reduces
the stability of the vehicle and leads to the death of multiple children in the same crash.

Third, we should prohibit younger riders from being able to operate adult-size ATVs. You can debate
the exact age and engine size, but 1 would suggest prohibiting riders under sixteen from operating 250cc,
or greater, vehicles.

‘And finally, we should prohibit the use of AT Vs on roads. Please note, I said roads, and not trails.
Much debate can occur over which roads, but I would suggest that much agreement could occur by
limiting road use on interstates and corridors, state routes, county roads and city streets.

If laws like these were adopted, would they make a difference? What would happen is that gradually
we would change the culture as to how West Virginians ride ATVs. Parents and grandparents, who
haven't already, would buy children helmets and require them to wear them. They would instruct
younger riders not to "ride double or triple”, and they would keep them off the bigger ATVs.

Further, law enforcement would have more clearly defined authority to keep AT Vs off our roads. The

net result would be a reduction in ATV crashes, and, in turn, a decrease in deaths and debilitation
njunes.
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You will note that most of these changes in the law deal specifically with younger riders. During the
decade of the nineties, many children in our state died on ATVs, and at least sixteen more have died
since the turn of the century, just three short years ago. In fact, the death rate for a boy in West Virginia
riding an ATV is five times the national average. While the death rate for little girls in West Virginia is
eleven times the national average. We need to work together to stop this carnage.

One fall day in Morgantown, I had an opportunity to visit an eight-year-old boy (at a local
rehabilitation hospital), who had been in an ATV accident during the spring of that year. His father was
operating the ATV, and during the crash, the little boy broke his back. This child was struggling every
day to learn to walk again. To his credit, he was making great progress. My heart ached as I visited
with him and his parents.

I couldn't help but think of how I spent my summers when I was that boy's age. Little league
baseball, trips to the swimming pool, vacation Bible school and the library, and a summer vacation made
up my summers. This child, however, spent his summer learning to walk again. What a tragedy!
However, it is an even greater tragedy if we do nothing to prevent this from happening to other children!
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I am the President of Heiden Associates, a product safety and economic consulting firm
based in Washington, D.C. Heiden Associates specializes in the application of microeconomic
and statistical analysis to business and public policy issues. One of our core areas of expertise is
product safety, recall, and liability analysis.

In 2001, Heiden Associates conducted an exposure survey to determine both the number
of ATVs in use and the amount of time that consumers operate them. The exposure survey was
sponsored by the major ATV manufacturers and conducted in close consultation with CPSC
staff. CPSC staff simultaneously conducted an irdepth study of AT\}-related injuries. Thes“e
joint efforts culminated in the CPSC} risk analysis report, All-Terrain Vehicle 2001 Injury and
Exposure Studies (“ATV 2001 Study”), which was issﬁed in January 2003.

The Increase In ATV-Related Accidents Results In Large Part From Greater ATV Use.

The ATV 2001 Study demonstrates that a large portion of the increase in the estimated
number of ATV-related injunes since 1997 is due to increased exposure in the form of higher
numbers of ATVs, ATV riders, and ATV riding hours. From 1997 to 2001, the number of ATVs
in use increased almost 40 percent, the number of ATV drivers grew by almost 36 percent., and
the number of ATV driving hours increased 50 percent. ATV 2001 Study at 9, Table 1. A new
operability rate analysis developed from the exposure study shows that the average life of a 4
wheel ATV is now 19 years.

ATV Injury Risks Are Still Well Below Pre-Consent Decree Levels.

Based on the current population estimates, injury risk was 197.7 injuries per 10,000 4

wheel ATVs in 2001. This was27 percent below the 1988 injury risk of 271.7 injuries per

10,000 ATVs and 35 percent below the 1987 risk of 303.5 injuries per 10,000 ATVs. Exhibit 1.
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While there have been substantial increases in the number of ATVs, ATV drivers, the
level of ATV use, and injuries since 1997, the percentage of total ATV injuries which involve
children under 16 decreased from 39 percent in 1997 to 30 percent in 2001. /d. at 11, Table 2.}
The percentage of ATV drivers who are under 16 has also decreased from 21 percent of all
drivers in 1997 to 17 percent of all drivers in 2001. /d. at 14, Table 5. The proportion of total
driving hours involving drivers under 16 similarly fell from 22 percent in 1997 to 17 percent in
2001. Id. Most importantly, the proportion of injuries involving drivers under 16 declined from
34 percent in 1997 to 26 percent in 2001. /d.

The ATV 2001 Study further shows that persons under the age of 16 have a lower
estimated number of injuries than those between 16 and 24. /4. at 31, App. 2 at Table Al.
Children between 12 and 15 also had a lower increase in risk per million riding hours from 1997
to 2001 than did the 18 to 24, 25 to 44, and 45 to 64 age groups. /ld.

ATV Risks Are Comparable To The Risks Associated With Other Recreational Activities.

Other recreational products and activities involve a greater risk of injury or death to
children under 16 than ridng an ATV. For example, on the basis of number of injuries to the
general population per 100,000 participants, ATV riding is safer than football, basketball,
wrestling, bicycling, soccer, baseball, snow skiing/snowboarding, skateboarding, softball, ice
hockey, boxing, cheerleading, and rollerskating. See Exhibits 2, 3. Using total participation

days as an alternative exposure measure, ATVs have a lower injury risk than each of the

‘ The ATV 2001 Study indicates that 36 percent of ATV riders in 1997 were under the age
of 16. ATV 2001 Study at 11, Table 2. The proportion of riders under 16 dropped to 31 percent
in 2001. /d. Children under 16 did not suffer a disproportionate percentage of ATV injuries in
2001. They represented approximately 31 percent of riders and 30 percent of total injuries.
Moreaver, the risk in terms of injuries per thousand riders in 2001 for riders under 16 (4.6 per
thousand) was comparable to the risk for riders 16 and over (4.8 per thousand). Id.
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products and activities listed above, as well as racquetball/squash, inline skating, water skiing, .
volleyball, and snowmobiles. See Exhibits 4, 5. For the specific subgroup of children 7 to 15,
the injury risks are generally higher for all of these products and activities, whether measured
based on the total number of participants or on the total participation days. See Exhibit 6.

ATVs are also safer than motor vehicles based on a number of different injury
comparisons. Based on injuries per 100,000 participants, AT Vs are more thanrwice as safe as
the general category of motor vehicles (1,161 injuries for motor vehicles versus 488 for ATVs),
and fifty-three percent safer than passenger cars (747 injuries for pass.enger cars). See Exhibit 7.
For the specific sub-group of children under 16, the risks associated with ATVsare again
sigriiﬁcantly lower than the risks associated with riding in a motor vehicle (528 for motor
vehicles versus 459 for ATVs). See Exhibit 8.

Moreover, the risk of fatality associated with ATV use (2.4 fatalities per 100,000
participants) is comparable to the risk of fatality associated with such common recreational
activities as bicycling (2.4) and swimming (2.2). See Exhibit 9. When measured on the bas_is of
fatalities per million days of participation, ATV riding (0.4 fatalities per million pticipation
days) is safer than swimming (0.5) and comparable to bicycling (0.4).See Exhibit 10,

ATV riding is also considerably safer than riding in a motor vehicle. ATVs are
associated with 9.8 fatalities per 100,000 vehicles, compared to motorcycles(65.9), passenger
cars (16.0), and light trucks (15.0). See Exhibit 11. The risk of fatality to children under 16, in
particular, 1s almost twice as high when they are riding in a motor vehicle (4.5 per 100,000
participants) as it is when they are ridingon an ATV (2.3). See Exhibit 12.

| Although the wamed-against risks associated with operation of adult-size AT Vs are still

present, they are not disproportionate to the risks associated with many recreational and other
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activities in which children commonly participate. If children were to shift from riding ATVs to
other recreational activities which have similar or greater risk of injury, it would not appear to
reduce overall injuries.

State Legislation Can Help To Reduce ATV-Related Injuries Involving Children.

State legislation can make & meaningful difference in reducing ATV injuries. For
example, we have examined two states, Kentucky and New Jersey, that enacted state legislation
that regulate the use of ATVs by children under the age of 16. Kentucky’ law prohibits the
operation of an ATV with an engine size greater than 90cc by a child under the age of 16. Ky.

JRév. Stat. Ann. § 189.15(5)(a) (2002). New Jersey prohibits operation of an ATV on public
lands by a child under the age of 14 and opention of an ATV over 90cc on public lands by a
person under 16. N.J. Stat. Ann. § 39:3C-16(a), (b) (2002).

In Kentucky, the percent of fatalities sustained by riders under 12 declined from 26% pre
law to 7% after the law was enacted. Exhibit 13. The percent of fatalities for riders under 16
declined from 55% pre-law to 22% after the law. Both results are statistically significant at the
95% confidence level. In New Jersey, the fraction of fatalities in the state involving riders under
14 declined from 18% to 0%. Fatalities involving riders under 16 went from 29% to (%.
Although the extent to which the state laws (as opposed to other factors) accounted for these
decreases cannot be quantified with precision, these data sug gest that such state laws canhave a
meaningful effect in reducing AT Vrelated fatalities and injuries involving children.

These same positive effects have been observed with other state laws regulating the use
of motorized vehicles by children. For example, in 1996, Florida enactech law prohibiting the
use of personal watercraft by children under twelve. Fla. Stat. Ann. §327.395. The percentage

of personal watercraft-related accidents involving children in Florida declined over 50% after
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enactment qf the statute, from 24 in 1996 to the low teens (13 to 15) in 1997 through 2000, even
while the number of personal watercraft in use continued to increase each yea”” These data
again suggest that effective enforcement of state age restrictions on product usage can
significantly redue the number of injuries and fatalities involving children.

Most ATV-Related Accidents Involve Warned-Against Behavior,

We reviewed relevant ATV exposure and fatality data to evaluate and compare ATV
related fatality incidents and exposure in two of the gates that serve as the focal point of the this
- forum — West Virginia and Pennsylvania. The state data were also compared with data for the
nation as a whole.

These data show that:

e ATV drivers in West Virginia ride more than they do elsewhere- 33% higher than
for the nation as a whole in terms of average annual exposure hours.

e There appears to be proportionately less non-recreational use in West Virginia and
Pennsylvania than nationally. Whereas over 70% of ATV drivers nationwide
indicated that they use their ATV for non-recreational purposes, a smaller percentage
of drivers in West Virginia and Pennsylvania (60% and 44%, respectively) indicated
that they use their ATV for non-recreational purposes.

¢ The proportion of ATV drivers under 16 in West Virginiaand Pennsylvania was
about the same (18 and 20 percent, respectively) as for the United States as a whole
(18 percent).

¢ The fraction of ATV-related fatalities over the 1997-2001 period involving drivers
under 16 was lower in West Virginia (15 percent) andPennsylvania (13 percent) than
for the entire country (26 percent).

2 Personal watercraft-related accidents are reported to and compiled by the Florida State

Boating Law Administrator. Although Florida and some other states compile data on persmal
watercraft-related accidents, no comparable state-level data is compiled for AT V-related
accidents. The NEISS database used by CPSC compiles accident data on a national basis, which
unfortunately does not permit a similar analysis of AT Vaccident reductions in states that have
enacted ATV age restriction legislation.
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e Based on our analysis of a large sample of 100 CPSC short IDI fatality summaries (8
10 lines each) in West Virginia, one or more instances of warned against behavior
was observed in 88% of the cases, with lack of helmet use being by far the major
factor cited. Specific evidence of erroneous or questicnable driver judgment was also
noted in a number of cases. Exhibits 14, 15.

Larger ATVs Do Not Pose Disproportionate Risks,

The ATV 2001 Study reports an increase in the number of ATVs with engine sizes of
400cc or greater. The study further reports that in 2001 risk associated with these larger size
ATVs was comparable to the risk for other adult vehicles of smaller engine sizes. There wee
22.0 injuries per 1,000 ATVs with engine sizes 400cc and above, compared to 21.2 injuries per
1,000 ATVs with engine sizes between 200cc and 399cc. Based on the CPSC ATV fatality
database, only seven percent of all ATV-related fatalities in 19972001 involved ATVs with
engine sizes greater than 400cc. Vehicles with engine sizes greater than 400cc accounted for 12
percent of the ATV population, according to the 2001 exposure survey. These data suggest that

ATVs with larger engine sizes do not present adisproportionate safety risk. -
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EXHIBIT 2

2001 INJURY RISK ESTIMATES FOR ATVS AND OTHER ACTIVITIES

PER 100,000 PARTICIPANTS

Emergency
Room injuries

per 100,000

Activity Participants
Football 2,761
Basketball 2,326
Wrestling 1,536
Bicycling 1,460
Soccer 1,264
Baseball 1,170
Snow Skiing/Snowboarding 1,135
Skateboarding 1,085
Softball 962
lce Hockey 769
Boxing 685
Cheerleading 670
Rcller-Skating 640
ATVs 488

Sources: "All-Terrain Vehicle 2001 Injury and Exposure Studies”, CPSC,

January 2003.

2001 National Electronic injury Surveillance System (NEISS]),

CPSC.

"Sports Participation in 2001", National Sporting Goods

Association.




EXHIBIT 3
PER-PARTICIPANT INJURY RISK

Football |

Basketball

Wrestling

Bicycling

.monnmﬂ

Baseball

Snow Skiing/Snowboarding
Skateboarding

Softball

ice Hockey

Boxing

Cheerleading
Roller-Skating |§
ATVs

e t m T T T

0 500 1,000 1,500 2,000 2,500
Injuries per 100,000 Participants

3,000

Sources: "All-Terrain Vehicle 2001 Injury and Exposure Studies”, CPSC, January 2003.
2001 National Electronic Injury Surveillance System (NEISS), CPSC.
"Sports Participation in 2001", National Sporting Goods Association.




EXHIBIT 4
2001 INJURY RISK ESTIMATES FOR ATVS AND OTHER ACTIVITIES
PER MILLION PARTICIPANT DAYS

Emergency
Room Injuries
per Million

Activity Days
Snow Skiing/Snowboarding 1,202
Basketball 876
Football 864
Roller-Skating 545
Ice Skating 476
Wrestling 361
Soccer 343
Softball 329
Baseball 302
Skateboarding _ 286
Snowmobiles 278
Volieyball 273
lce Hockey o249
Bicycling 232
Boxing 231
Water Skiing 226
in-Line Skating 161
Cheerleading 123
Racquetball/Squash 113
ATVs 91

Sources: "All-Terrain Vehicle 2001 Injury and Exposure Studies”, CPSC,
January 2003.
2001 ATV Exposure Survey, Heiden Associates.
2001 National Electronic Injury Surveillanice System (NEISS),
CPSC.

“Sports Participation in 2001", National Sporting Goods
Association.



EXHIBIT 5
INJURY RISK PER PARTICIPANT DAY
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Sources: "All-Terrain Vehicle 2001 Injury and Exposure Studies", CPSC, January 2003.
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"Sports Participation in 2001", National Sporting Goods Association.




EXHIBIT 6
2001 INJURY RISK ESTIMATES FOR ATVS AND OTHER ACTIVITIES
FOR CHILDREN 7 -15

Emergency ' Emergency
Room Injuries Room Injuries
per 100,000 per Million
Activity Participants Activity Days

Football 3,605 Snow Skiing/Snowboarding 1,626
Basketball 2,214 Football 946
Bicycling 1,739 Basketball 729
Wrestling 1,656 Roller-Skating 571
Snow Skiing/Snowboarding 1,338 Wrestiing 416
Baseball 1,200 Boxing 327
Soccer 1,003 Volleybali 289
Boxing 948 Baseball - 275
lce Hockey 938 Soccer 273
Skateboarding 901 Ice Hockey 272
Softball 796 Skateboarding 232
ATVs 676 Bicycling 232
. Softball 229
In-Line Skating 155
ATVs 134

Sources: "All-Terrain Vehicle 2001 Injury and Exposure Studies”, CPSC, January 2003.
2001 ATV Exposure Survey, Heiden Associates.
2001 National Electronic Injury Surveillance System (NEISS), CPSC.
"Sports Participation in 2001", National Sporting Goods Association.



EXHIBIT7
2000-01 INJURY RISK ESTIMATES FOR ATVS AND MOTOR VEHICLES

Injuries
per 100,000
Vehicle Type Participants
Motor Vehicles 1,161
Passenger Cars 747
ATVs 488

Sources: “All-Terrain Vehicle 2001 Injury and Exposure Studies”, CPSC,
January 2003.

"Traffic Safety Facts 2000", National Highway Traffic Safety
Administration.



EXHIBIT 8
2000-01 INJURY RISK ESTIMATES FOR ATVS AND MOTOR VEHICLES
FOR CHILDREN UNDER 16

injuries
per 100,000
Vehicle Type Participants
Motor Vehicles 528

ATVs 459

Sources: “All-Terrain Vehicle 2001 Injury and Exposure Studies", CPSC,
January 2003.
"Traffic Safety Facts 2000", National Highway Traffic Safety
Administration.



EXHIBIT 9
2000-01 FATALITY RISK ESTIMATES FOR ATVS AND OTHER ACTIVITIES
PER 100,000 PARTICIPANTS

Fatalities
per 100,000
Activity Participants
Bicycling 24
ATVs 24
Swimming 2.2

Sources: "Ali-Terrain Vehicle.26—01' Injury and Eipoéijre Studie‘s",mCPSC, January
2003. '
"Annual Report: All-Terrain Vehicle (ATV}-Related Deaths and Injuries”,
CPSC, August 5, 2002,
"Sports Participation in 2001", National Sporting Goods Association.

"Injury Facts", National Safety Council, 2002.



EXRHIBIT 10
2000-01 FATALITY RISK ESTIMATES FOR ATVS AND OTHER ACTIVITIES
PER MILLION PARTICIPANT DAYS

Fatalities

per Million
Aclivity Days
Swimming 0.5
Bicycling 0.4
ATVs 0.4

Sources: "All-Terrain Vehicle 2001 Injury and Exposure Studies”, CPSC, January
2003.
"Annual Report: All-Terrain Vehicle (ATV)-Related Deaths and
Injuries”, CPSC, August 5, 2002.
2001 ATV Exposure Survey, Heiden Associates.

"Sports Participation in 2001", National Sporting Goods Association.

"Injury Facts", National Safety Council, 2002.



EXHIBIT 11
2000-01 FATALITY RISK ESTIMATES FOR ATVS AND MOTOR VEHICLES
PER 100,000 VEHICLES

Fatalities
per 100,000

Vehicle Type : Vehicles
Motorcycles 65.9
Passenger Cars 16.0
Light Trucks ~15.0
ATVs 9.8

Sources: "All-Terrain Vehicle 2001 injury and Exposure Studies", CPSC,
"Annuat Report: All-Terrain Vehicle (ATV)-Related Deaths and
Injuries”, CPSC, August 5, 2002.
"Traffic Safety Facts 2000", National Highway Trafiic Safety
Administration. .




EXHIBIT 12
2000-01 FATALITY RISK ESTIMATES FOR ATVS AND MOTOR VEHICLES
FOR CHILDREN UNDER 16

Fataiities
_ per 100,000
Vehicle Type Participants
Motor Vehicies 45
ATVs ' 2.3

Sources: "Ali-Terrain Vehicle 2001 Injury and Exposure Studies”, CPSC,
January 2003.
"Annual Report: All-Terrain Vehicle (ATV)-Related Deaths and
Injuries", CPSC, August 5, 2002.
"Traffic Safety Facts 2000", National Highway Traffic Safety
Administration.




EXHIBIT 13
PERCENT OF ATV FATALITIES TO CHILDREN
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EXHIBIT 14

FACTORS INVOLVED IN 1997-2002
WEST VIRGINIA ATV FATALITIES
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EXHIBIT 15
NUMBER OF FACTORS INVOLVED IN 1997-2002
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QOutline for Presentation/Testimony During

ATV Hearing
Morgantown, West Virginia
June 5, 2003

Jim Helmkamp, Ph.D.
Center for Rural Emergency Medicine
West Virginia University

L Introduction
e Characteristics and uses of ATVs
e National trends in deaths and mnjuries
e West Virginia compared to other states
-- Rate comparisons (population and ATV sales)
-- Safety legislation '

1L West Virginia’s experience 1990-2002
¢ ATVsand West Virginia culture

Historical trends

Statewide distribution of fatalities
Age and gender
ATVs and children

-~ passengers

-- helmets

-- {raiima site

-- incident event and location

e Estimate annual costs of ATV deaths
Non-fatal injuries
¢ Epidemiological perspective

e & & 9

III.  Actions being taken

o State level
-- Healthy People 2010
-- Legislation

s Community level
-- local efforts
-- municipal ordinances

e Inthe home
-- parent and adult responsibility
-- kids on adult ATVs

IV.  Conclusions
e Data is only part of the answer
¢ Reasonable legislation
e Attitudes, perceptions, and reality



- i ion?
ATV Safety ~ How do we Translate the Numbers into Action? Characteristics of ATVs
Jim Hebmbangp, PhD
- # Weigh 300-600 pounds
@ Oversized, low-pressure {4-5psi) tires
4 Straddle seat
4 Operator must be “rider-active™
@ Handle bar for steering
+ Motorized, It ered
AT Bearing otorized, gasoline-pow
sp d by: US.C Prodact Safety Commission
Hosted by: Ceuter for Rural Emergency Mcdl::l.lle @ Intended for use off-road and on
Health Selences Center, West Virginia University non-paved surfaces
Jane 5, 2003
1
ATVs are often driven on So what’s the problem with ATVs?

@ Private property such as farms, homes
® Woods and forests

® Strects and bighways Let's ook at the Tesults of ATV crashes in terms

of counts and rates and not from the equipment

# Driveways or machine perspective

# Gravel and dirt roads

# Bike trails

... but ure designed primarily for off-road use




U.S. Historical Trends

Estimated Deaths
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How does West Virginia’s experience fit into
the overall picture?

West Virginia's ATV Fatality Experience Compared

with Contiguous States
Proportion Occurring
19822641 Nationsl Remk nPast 5 Years
Pennsylvanla 264 2 3%
West Virglafa 194 6 S4%
Kentucky 168 3 49%
Oblo 124 15 38%
Virginia & 22 3P4
Marytand 25 “ %
u.s. 4548 - 2%




Age and Gender-specific Fatality Rates for WV,
Surrounding States, and the U.S., 1990-1999

Stmte Nmwber of Demths Emte per 108,004
Hotwust s oioer Supiy Eqpulprisrist Raguint
Pamsyivinda s? a2
Kemtocdcy B 1”3
Vieginls “ [T9]
Blmolebis-rebamad Sufety Roguirensmes
Muryiwmd » 02
Ode 3t ons
N Safoiy Roguirmits
Wast Virghota, -] (%
United Statey e L1

Adapted from Hebrdamp A J Pulr Health. 2001;91 (2111 792-1795.

Another Perspective on Rates Based on ATV Sales Information:

1996-2000
* Totaj A o Rate per 100,000 ATVs

Rt vl Mnclivnt Sugfoty Roquirsstnts: gy raicictiows, vEgiomson
Keahscky 76 9.0 959
Maryland 2 17,072 703
Chio a 23,129 493
Permsybvania 70 88.136 73
Virginia 3 41,913 74.0

Ne regscdation s ATV
West Virginls 95 54,989 1728
Untited States 1,441 2,139,253 674

* U.S. Consumer Product Safety Cocrumission
** Approximately 95% of estimated sales by major ATV marmfachuress, 28 reported by the
Specialty Velucle fustitute of Amverica and the U S. Consutrrer Product Safety Commrission

Adapted from Hedmkasmp WV Medical S 2002,98(1)24-25. s

Let’s look at the West Virginia ATV deaths
in a little more detail

ATVs are an important part of West Virginia culture

# Famming, mining, and other occupations
4 Hunting

4 Law enforcement

€ Competitive riding

4 Off-road rallics, fairs and rodeos

@ Recreation

% 4-H and FFA clubs




Uneven and unpredictable terrain...

put unskilled ATV operators at increased risk of injury n

West Virginia Historical Trends

‘West Virginia Historical Trends

Children
G117

Statewide Distribution of ATV-related Deaths: 1990-2002




Age and Gender Distribution of WV ATV Deaths:

1990-2002, N=193
90 B4
80 OMule
"
&0
£ s
Ew
30

612 1317 18-49 50-64 65+
Age Groups

17

Age and Gender Com parisons

Male Female

Range 2 to 86 years 2 to 56 years
Most common age at death £ 16
Mean age at death 36 18
Years of Productive Life Lost

=17 65 63

z18 33 51

All ages 39 57

What's the Problem with ATVy and Kidy in West Virginia?

¥ 26% of AT V-related deaths (50 of 193) are children 17
years of age or younger.
— 21% ia boys (33 of 158)
—49% in girls (17 of 35)

¥ 34% of youth ATV deaths are to passengers compared to 9%
of adult ATV deaths.

¥ The rate of death ameng children is significantly higher
in WV than in the U.S.
— 3 times for boys
— 11 times for girls

¥ Fewer than 5% of riders wore heJmets.

Some of the 50 kids who have died in ATV crashes since 1990
Enwood boy state’s fifth child fatality

Girl, 11, killed in ATV crash
Jbryi-f

Pregnant woman
Flies in ATV wreck

ENEEn Six-year-old dies in AI'V wreck

20




Helmet Use

Position of Victim
Childsen Adults
N=50 N=143
M Passenper Unknown/Not Reported (16%) Unknown/Not Reported (38%)

Yes (4%) Yes @%)

Deaths

8% of age group
No (80%) No (60%)
17 1586
Age Groops
Youngest drivers:
male - 6, female - 12 2 =
Trauma Site Incident Event
Children Adalts Children Adults
N=50 N=143 N=50 N=143
Abdomenichest (13%) Coilision (44%)
3 Abdomenfchest (15%) Rollover/Overtnm (33%)
\ Other (5%) \ Other (6%) Other (20%)

\ Other 28%
— |

Headimeck/spine (82 %) Head/meck/spire (65%)

Rollever/overtum (50%) Colitsion (42%)




Location of Incident

Chiidren Adulis
N=50 N=143
Unpaved road/trall (39%)

Puablic paved road (33 %)

Public paved road (11%)  Oher (11%)
- oy

Private property (58%) / Private property (30%)

Unpaved road/trail (26%)

An estimated 150,000 ATV riders in West Virginia
(about 1 rider for every 9 citizens)

Fatal victims are predominantly:

@ Male, operating his ATV on the weekend
without a helmet and with passengers,

# They have sustained bead injury when ATV
overtumed while riding on a paved surface,

4 They may have been driving at excessive speeds
and under the influence of alcohol, and

# Their ATV probably was not titled with DMV,

Estimated Annuat Costs for West Virginia AT V-related
Deaths: 1990-2002

Comprehensive Costs - hospilal care, y services, iom,
msurance, legalicoun costs, wages. property dnage. Modzl based on the 1994
Federal Highway Adminisration/Nazi

| Highway Tramsportation Safety
Administration MV Death Model: 32,854,500 per death {assuming ATV crashis 2
motor vehicle crash).

Children: 4 average deaths per year X $2,854,500 = 311,418,000

Aduls: 11 average deaths per year X $2,854,560 = £31,399,500

Total: 15 average desths per yeir X 32.354,500 = 342,817,560

Adapied from Helmkamp, BV Medical S 2002,98:24-25 7

We know how many deaths, but what about non-fatal injuries
in West Virginia?

Coemparing estimated national deaths and injuries for 1998-2000 results in 2
death-to-injury ratie that indicates, on average:

for every ATV-related death, about 192 persons seek care in the ED for serious

ATV m]unﬁ@

Applying this ratio to West Virginia’s 60 ATV deaths occurring from 1998-2000,
it is estimated that there have been 11,520 serious infuries requiring ED care.

However, we do not have a stendardized and gecurale means within
West Virginia to veriy this extimate.




From an epidemiological perspective,

ATV-related injuties and fatalities are not Accidents
@ They have known risk factors

# They are generaily predictable

4 Most are PREVENTABLE or their severity could
easily be lessened

What actions can we take now?

® At State Level

® At County and Comrmunity Level

® At Home
In reality however,
longstanding ATTITUDES, PERCEPTIONS, and
PRACTICES are very difficult to overcome.
£
At the State level
Healthy People 1010/Injary Control Plan Proposed bills in State Legistature
@ Objective - pass Iedmet 1w (PR ewod A09N) 1999 _ SB 199

& Objective - reduce death rate
© Objective - inprove ajury survelllance

@ Introduce and pass reasonable legishation

3t

2000 — SB 149, 196; HB 2217, 4022, 4174
2001 — SB 18, 50, 85, 199, 215, HB 2017, 2287, 2438, 2500
2002 — $B 190, 228, 227, HB 4051, 4053

None of these bills gor out of committee!

2003 — Gov Wise involvement, viable attempts
(SB 9, 104, 128, HB 2121, 2431} but
very weak joint compromise > defeated

2004 — 27

32




Why is it so difficult to pass ATV legislation?

@ Twifissues - who will enforce what?

@ Freedom issues vs. public health burden
@ Risk vs. safety

® Insensitlvity and indifference

* Inflexibility

¢ Public health vs. pelitics

® Atiltudes and perceptions

€ Arrogance

4 Constituent influence

33

In the Community

# Trainiog

% Education
% 4H

® OpEd pieces

% Partoerships

Municipat Qrdinances - limiting use of ATVs

2001 — Mannington, Grafton, Buck}

Fairmont, Fairview,

St Afbans, Oak Hill, Elkins, Philippi, Monongah, Logan

2002 — St. Marys, Morgantown, Reedsville, Parkerstarg, Glenville

2003 — Clarksburg

At home

Parents and adults
@ Lead by example

@ Use common sense
& Be responsible

4 Abuse and neglect?

~ .

Foxarple of = Matboctwrer Warsink Labol for Adoi-ued A3V

H
.
ot sARg B ATV 3 you are wmcer {1
e sy wiwt s |
oF wevgre imjors o o~
—_— MEER 4 sl B3 ASY O yEu mes
o e age . -

Keep kids off ATVs that are too big for them »>» “rider fir”




