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Office of the Secretary s Nonhad

Process

U.S. Consumer Product Safety Commission
4330 East-West Highway
Bethesda, Maryland 20814-4408

Re:  Multi-Purpose Lighter Rulemaking
Dear Sadye:
Enclosed piease find the original and five (5) Eopies of the Summary of Comments of the

Lighter Association, Inc. for Oral Hearing in regard to the proposed rule in the above-captioned
rulemaking.

With all best regards. - T --
Very truly yours,
David H. Baker
General Counsel
DHB:jkp
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BEFCRE THE

U.S. CONSUMER PRODUCT SAFETY COMMISSION

PETITION CP 96-1
MULTI-PURPOSE LIGHTERS; NOTICE OF PROPOSED RULEMAKING;

REQUEST FOR COMMENTS

SUMMARY OF COMMENTS OF
LIGHETER ASSOCIATION, INC.

FOR ORAL HEARING

David E. Baker
Thompeon, Hine & Flory LLP
1920 N Street, N.W., Suite 800
Washington, D.C. 20036-1601
. _ (202) 973-2709

General Counsel

Lighter Association, Inc.
January 7, 1999
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I.

II.

BEFORE THE

TU.S. CONSUMER PRODUCT SAFETY COMMISSION

PETITION CP 86-1
MULTI-PURPCSE LIGHTERS; NOTICE OF PROFOSED RULBEMAKING;

REQUEST FOR COMMENTS

SUMMARY OF COMMENTS OF

LIGHTER ASSOCIATION, INC.

e e - -
FOR ORAL HEARING




3, Eliminate Exception for Lighters With More than 10
Qunces of Fuel

ITI. CONCLUSION

Respectfully submitted,

e T —— = -

David H. Baker
General Counsel

Jamiary 7, 1999
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Caro] Pollack-NcIson, Ph.D.
Safety Consulting
13713 Valley Drive
lile, Maryland 20850-5402
(301) 340-2912 (phone & fax)

i) Clest

cpsA b

January i1, 1999

Office of the Secretary Comment®
Room 502

US Consumer Product Safety Commigsion

4330 East-West Highway

Bethesda, MD 20814

?roceﬁed'

Re: oOral Comment; NPR for Multi-Purpose Lighters
To whom It May Concern:

I am grateful for the opportunity to present comments at the
upcoming hearing on multi-purpose lighters, I plan to discussg
human factor issues relating to utility lighters. My comments will
address children’s fire knowledge and attraction to fire and
lighters; parenta) perceptions regarding the hazard and storage of
lighters; supervision; and the appropriateness of a warning label
as a hazard avoidance strateqxquq_ytility_1ighters. —

Attached please find a copy of my comments in response to the
Notice of Proposed Rulemeaking (NPR) published in the Federal
Register on September 30, 1998,

I thank you for considering my commentsg in your decision
process.

Most éincerely,

oot Ctles iy

Carol Pollack-Nelson, Fh.D.
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Carol Pollack-Nelson, Ph.D.
lndcpendcnt&dbhrCons i
13713 Valley Drive
Rockville, Maryland 20850-5402 -
(301) 340-2912 (phone & fax) |
January 11, 1999

Office of the Secretary

Room 502

US Consumer Product Safety Commission
4330 East-West Highway

Bethesda, MD 20812

Re: Comments in response to NPR for Multi-Purpose Lighters
To Whom It May Concern:

I am writing in response to the Notice of Proposed Rulemaking
(NPR) regarding multi-purpose lighters (63 Federal Register 52397,
September 30, 1998). I wish to comment on human factor issues
relating to utility lighters. I am a human factors psychologist,
having worked in the field of consumer safety since 1982. From
1988 through 1993, I was employed by the CPSC in the Human Factorsg

Division. since 1994, I have been working independently as a human
factors consultant. -

Human Factors psychology is a discipline concerned with
optimizing the interaction barwesn pecple and objects in their
environment. Product design must take into account consumers ’
anticipated behavior, knowledge, ability, motivations and
perceptions. Understanding these human experiences is useful for

determining the best way to address the hazard of child lighter
fires. : _ : ‘

My comments address children’s fire knowledge and attraction
to fire and lighters; parental perceptions regarding the hazard:
stordge of lighters; supervision; and the appropriateness of =
warning label as a hazard avoidance strategy for utility lighters.

I. i ’ i wl

Although many children are taught not to touch lighters, they
are typically not instructed in how to safely use such items or
what to do if a fire breaks out. Children’s knowledge of fire -
what burns, how quickly different materials burn, and how to put

fires out - is typically inadequate and based only on observations
0of successful lighter use.
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Research on  hazarg Perception finds that
experiences contribute to one’s lack of appreciation f
In many _households, children see lighters being used
gg:structlve Purposes, without aver observing an unintentispal
ire. "

. AS a resylt, Many children lack a trye understandj i
and its potentially hazardous effects. 1p Katfry’s ??Qgt?gsgﬁdilgg
"normal" K, 3znd & 4th grade boys, she observed g failure to
understand what materials can burn and the failure to Comprehend
how to correctly respond to various fire Situations. Dittmar
(1991) reports that many children - even those as olg ag 11

knowle@ge of combustible jtems or fire safety/emergency responses,
Thus, if older chl{dren lack such knowledge, theq Clearly children
under 5 are unknowing and.ill—equipped to handle the lighter that

I . . . i ldren :
' Lo Use Lighters

Despite the fact that pParents teach theijr children not to
touch lighters, fires continue to be started by children as young
as two years of age. As stated in a memo from the Humap Factors
division, fire jg warm, bright, and exciting (Carolyn Meiers,
September 19, 1996), It is also taboo. . . Thus, children are
instructed to stay away frof that to which they are naturally
drawn, However, the behavior of children, described in incident
reports, clearly shows a determination to acquire "out of reach"
lighters.

Compounding the appeal of fire is the appeal of the product
which creates the fire. As has been reported in a number of
incidents, many children involved in lighter fires believe the
lighter to be a type of toy gun or clicking device. Key features
such as the trigger, trigger guard, nozzle or barrel, and clicking
ound-are gimilar to those commonly found on children’s toy guns.

As the incidents illustrate, children as young as two years of
age are capable of using utility lighters. Two reasons why utility
lighters are Particularly easy for young children to operate are:

- .

(1) Lighters require the same skills to operate as some common
toys, including toy guns. The ON/OFF switch found on some lighters
is similar to the ON/QFF switch found on some battery-operated

2
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toys, including some battery—operated "shooting“
trlgge; on some Utility lighters is functionally t

(2)_Childgen 45 young as two Years of age are ca
by lmltaggon.l Children are Particularly intere
Someone @Y iove and admire such ag a bParent randpare

babysitter, Children who have repeated opportuﬁig to obeors:

Someone using a lighter are able to imitate the actions Nece
to switch it on angd Produce a fire. ssary

ITI.

Adults, knowing the Purpose of a lighter, may see it only as
a fungtlonal produc;. Thus, parents and children may lcok at the
same item and perceive it very differently; children perceiving it
48 a toy gun or clicker; parents seeing it only as a utility
lighter. whether parents attempt to store utility lighters out of
ghe i?ach of children may depend on their Perceptions of the
azard:

. * Some parents will percejve a utility 1lighter as very
dangerous and store out it "out of reach," as instructed on the
lighter. They might do so reqgardless of such ap instruction, ag
these parents are Very conscious of the Iire hazard and/or their
child’s attraction to the lighter. However, such parents may not
anticipate that their children would attempt_ ta gain access to the
"out of reach" lighter by cI7 ing on chairs and other objects.
This is particularly the case 1f no previous interest in the
lighter has been expressed,

also from the lighter’s appearance, Once the flame ig
extinguished, the lighter itself offers a4 benign facade to the
adult, Unlike other hazardous products, such as a knife or
matches, the visual reminder of the danger is gone when the lighter
is not being used.
Parent’s }

utility lighters may be exacerbated Dy the presence of an ON/OFF
Switch. When the switch is in the OFF position, it is likely that
parents will perceive it as "inoperable” which Wwe know it is pot.

Such perceptions and behaviors were recently confirmed in a
discussion I had with an old friend., This friend and her husband

3
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lighter. she explained to me that she had tojd the 8-year-o}
never to touch the lighter unless with her or her husb&gdf-olg
lever gccurred to her that her sop might choose to explore the

When I asked aboyt her younger children, whom she readil
dgsc:ibe; a4S rambunctious, she indicated tha% that is why the

mentioned that she always stores the lighter in the orFf position.
I asked her what that meant to her. she responded that it means
that if her kids would try to use the lighter, the flame wouldn’t
90 con. When I asked her it she thought her children could operate

the ON/OFF switch, she answered that she hadn't really thought
about it.

This very hopest discussion with a friend echoed the behaviors
reported in countless IDIs. Even well-meaning parents leave "out
of reach“ lighters where their children can reach them.

IV. Supervision —~ — S

It has been argued by one manufacturer that lighter fires are
the result of "grossly negligent supervision®. What constitutes
appropriate supervisiocn depends on a number of factors. One of the
most important of these is the age of the child. while many
parents feel it is necessary to closely supervise the movements of
toddler-age children who are just beginning to explore the world
around them, the perceived peed for constant visual monitoring of
children decreases gradually, as the child grows older.

This was substantiated in a study by Garling and Garling
(19%3) which examined mothers’ supervision and perceptions of young
‘children’s risk of unintentional injury in the home. In this study
15® mothers of children ages 1, 2, and 3 years of age, were asked
to rate the perceived injury risk to their ¢hild if the parent were
in a different room from the child. Parents rated the perceived
risk for four different rooms in the home - bathroom, kitchen,
living room, and the child’s bedroom, opn a 9-point continuous
scale. A rating of 1 indicated "o risk"; 9 jndicated very, very
high risk. fThree intermediate points were defined as m™not verg
high risk (3); "rather high risk" (5); and "very high risk" (7).
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Averaging ratings Across the four rooms, the Perceived rigk
for 1 and 2 Year-olds wasg slightly above 4; ratings averaged acrossg
the four rooms for 3-year-olds were slightly above 3 (

. s - "not very
high risk"), The room perceived to be the least rigky when the
Parent was not in the Same room was the child’s bedroom (a location

for many child lighter fires), 1In sum, it ig j

that parentg- berceptions of risk for their children when ip
another room are not very high,

When asked what injuries they anticipated, aboyt half (54.5%)
were concerned about a falj. The next greatest concern, veiced
only by 10% of respondents, was burn, followed closely by "hurting
oneself on something", and pulling something down, Tha frequencies
in each category tended to decrease with age.

Perceived risk, while overall rather low, was shown +to
decrease once the child moves from 2 to 3 years. This study
reflects reality. we do not supervise our children with continuous

eye contact as they grow older, more independent, and more
predictable.

The incidents involving utility lighters demonstrate the
normal and expected range of parent behavior when it comes to
supervision. Generally, parents or guardiang were in the home apd
available to their child. In some cases, fires were started while
the parents were still ‘sleeping in the early morning hours. How
many of us have experienced awakening to a child who has climbed
out of his crib, scaled a safety gate, and gotten into some kind of
trouble. Although Proper supervision did not prevent fires from
occurring, it did lead to ap immediate response in many cases, such
a&s containing or extinguishing the fire,

The point here is that ~aecidents happen,” even when children
are appropriately supervised.

V. Eﬂgggtigg_i;In:9;mntigni_ﬁsttsx_ﬂnxninﬂi

The lighter industry has Buggested that cleeg labels and an
educational campaign are the answer to the lighter 1nc1dents: The
decision as to whether to use a warning label as a hazard avoidance
strategy must consider the following factors:

() feasibility of a design fix; ;
(2} the likelihood that a warning label will be read and followed;
(3) severity of the consequences of not following the label,

In the case of lighters, it appears that a design fix is both
technologically and financially feasible. A cornerstone of human
tactors philosophy is that nazards should be "designed out" of a
product or guarded against through shielding devices. Only if
these physical manipulations are not possible, should a warning

5



L9/19/1995  18:98 3813482917 POLLACK NELSOM PAGE Bg
»

* label be used.

- ;‘} in order to pe effective, a label must:
timé of the Critical behavior, (2) be easy to

-

« For most People, lighters appear easy to use and most likel
hgue,been used in the past without Problems. Most understand :gaz
fire .from lighters are dangerous and do not expect other hazards.

-« AS a result of the@r familiarity and low Perceived
consumers are not likely to notice 4 warning labe], particularly if
it 1s not conspicuously designed, Furthermore, at the time of
using the lighter, most consumers would be in g "task-oriented"

. Mode rather than ap ”iaformation-seeking" mode. They are not

likely to be looking for safety information on a Product for which
the hazards are already known to them.

_ Even if one were to notice such a label, compliance is not

- likely for several reasons. First, the -instruction to "keep and

store away from children* js ambiguous and may be interpreted

differently by different People., Second, it is misleadinq. Many

parents had left their lighters "away from children" only to find
that their children later gained access to the lighter.

Third, the instruction to keep and store away from children
faces a serious credibility problem as it may appear to contradict
the lighter’s design. The presence of an ineffective ON/OFF switch
undé@rmines the believability o™ this statement. Parents are likely
to think that if they use the oN/OFF switch that they do not have
to keep it "away."

Fourth, research has shown that if the cost of compliance (in
terms of time or inconvenience} is too burdensome, people will not
comply. The decision of where to store a lighter is likely to be
A compromise hetween an "out of reach® location and one that is
convenient to the appliance which needs lighting. Therefore,
upléss the OFF switeh is child-resistant, it ig likely that
children will continue to operate lighters obtained from
.compromised locations.

In sum, the warning label on utility lighters is not likely to
be noticed, adequatgly understood{ or cogpelllng.enougn to evoke

campaigns rely upon target consumers viewing the information at the
* atipf it is aired, and that is not always possible. Eurther@ore,
an Pnfarmation & education campaign must remain in circulation as
long as the product contains the hazard, as there is a continually
growing number of "novice" consumers who encounter the product who

]
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are unaware of the hazard.

The third consideration in determining the appropriateness of
4 warning versus design fix is the severity of the consequences of
a chtld‘s gaining access to a lighter. A look at the pictures of
childrens’ small burned bodies will answer questions regarding the
severity of consequences. We should not be required to
individually experience tragedy before accepting its devastation.

Soncluding Remarks

Children deserve our strongest protection. They deserve a
design fix. Because parents don’t fully understand the attraction
of the product. Because children don‘t fully understand how tg
hendle fire. Because people are human and they forget - to store
"out of reach” or to keep the switch OFF. Because "out of reach"
does not mean inaccessible. Because OFF switches can be moved
easily to the oN position by small hands. And finally, because

warning labels cannot affegct behavior nearly as weil as can a
technical design change.

I thank you for your consideration of my comments and commend
the Commission staff on their thorough investigation of this
hazard.

=~ et Pttt vii

i, 1599
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Author: <DonCooke@acl.com> at INTERNET-MAIL

Date: 1/11/99 2:44 PM

Priority: Normal

TO: cpsc-os@ntmail.cpsc.gov at internet-mail

BCC: Todd A. Stevenson at CPSC-HQL

Subject: January 20, 1999 hearing on Multi Purpose Lighters
------------------------------- Megsage CONLents ------sommmom oo e s e
January 11, 1999

“Sent Vvia E-mail: cpBcC-05@CPSC.gov

Ms. Rouky Hammond
Consumer Product Safety Commission

RE: The Estate of Mary Anita Brock vs. Scripto . SRR
In The United States District Court T e el
CIV-38-710L
CLIENT CODE: BROCM

Dear Ms. Hammond:

I plan to appear before the Consumer Product Safety Commission on
January 20, '
1999, and will explain the growing concern of the safety hazzard of the Aim n
Flame lighters due to the number of fires which have been started by children
of tender years.

Unfertunately, these fires are not all that unusual. In addition to our
case
which is pending before the United State District Court, there is also a case
pending before the Court in Cleveland County wherein a child under the age of

five years of age started a fire while playing with this lighter.
R U X . -— Lo
L]

In Oklahoma City, Oklahoma, on January 16, 1998, a twec-year old boy,
Christopher Ragsdale, came into possession of an all purpose Butane Lighter
marketed by SCRIPTO as the "Aim n Flame” ("LIGHTER"). Christopher began
playing with the LIGHTER whereupcon he ignited combustible material in the home
causing a fire. That as a result of that fire, Christopher Ragsdale was
killed within a matter of a few minutes and Mary Sutton Brock, his mother,
died approximately two (2} days later on the 18th day of January, 1398, as a
result of smoke inhalatior caused by the referenced fire. Suzi Kaye Sutton,
age four, was severely injured in the fire and remained in a comatose state
and hospitalized at Children's Hospital in Oklahoma City, Oklahoma, until her
partial recovery and release on January 22, 1998.

The above litigation is pending before the United States District Court
for

the Western District of Cklahoma in Oklahoma City, Oklahoma, in cause No.
CIVv-58-710-L.

In Norman, Cklahoma, on December 26, 1996, a three-year c¢ld boy, Jessie
Clifft, was left alecne and unsupervised and came into posgsession of a LIGHTER.
While playing with said LIGHTER, he ignited a Christmas tree in the living
room of the home of Julie Clifft and Mark Marguette. As a result of the
resultant fire, Amber Renee Landry, a thirteen year old guest in the home,
died of smoke inhalation on December 27, 1996.
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* This litigation is pending before tha District Court of Cleveland
County,

Stiﬁe of Qklahoma, cause No. CJ97-755L

. These two local cases ara unfertunately not isolated incidents. This
" LIGHTER
in its present state, has been dascribed by Oklahoma City's Fire Marshall as
"more dangercus than a pointed loaded weapon" .

If there is anything further that you need, please let me know.

Sincerely,

DON COCKE

BC/mp
26:Brocm.cl.cpsc. wpd

Don Cooke

Attorney at Law

1019 Waterwood Parkway, Suite B
Edmond, OK 73034-5329
405/348-8800

Facsimile: 405/348-8805

E-mail: DonCoocke@aol.com



