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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,

Plaintiff,

Civil Action No.

v.

87-3525 GAG

POLARIS INDUSTRIES, L.P.,
et al.,

Defendants.

pT L L R N e N

g
B

AL CONS C
A. IHE NATURE OF THE CASE

The complaint in this action was filed by the United States,
at the behest of the Consumer Product Safety Commission (”CPSC”),
raguesting relief under § 12 of the Consumer Product Safety Act,
15 U.S.C. § 2061, as amended (1981). That section authorizes the
government to seek, and a court to grant, *such temporary or
permanent relief as may be necessary to protect the public” fraom
the risk of ”an imminently hazardous consumer product.” The
subjects of the government’s suit are all-terrain vehicles, or
ATVs, three- and four-wheeled motorized vehicles intended for
off-road use by individual riders on various types of non-paved
terrain. Defendant markets and sells these vehicles for use by
the general public.

‘The gist of the government’s complaint is that ATVs appear
relatively benign, but they actually are unique and complex,
requiring a high degree of skill and constant attentiveness faor
safe operation. It is alleged that the peculiar behavioral

properties of ATVs, when coupled with their deceptively *safe”



outward appearance, result in a high risk of injuries to users,
particularly inexperienced and young users. Hundreds of ATV-
related deaths and thousands of severe injuries have occurred
since 1982, according to the complaint. The ATV industry, the
government claims, has failed adequately to warn potential ATV
usars about the hazards presented by ATVs. The complaint alleges
that television and print advertisements picture ATVs as “family
fun vehicles” which pose little danger to their cperators, that
little safety information is imparted through industry marketing
practices and that the current labeling practice is inadequate.
Finally, the complaint alleges that the industry’s training
course has not been properly promoted and, therefora, not
utilized Hy a significant number of ATV purchasers.
| Relief of several kinds is sought in this lawsuit. Labels,
notices and wafninqé are sought to advise consumers of the risks
which the government claims are associated with ATV use,
particularly to children and inexperienéed riders. An industry
funded training program is requested, as are changes ir the
marketing of ATVs. A media campaign addressed to correcting the
alleged image of ATVs as inherently safe vehicles is also part of
the prayer for relief. Finally, a voluntary repurchase program
 for three-wheeled ATVs and for four-wheeled adult-sized ATVs
purchased for those under 16 years of age is also sought.

The preceding paragraphs repfesent the government’s
allegations. Because this case is being settled, defendant has

not had the opportunity to respond to these allegations. These



allegations have not been admitted, nor has defendan conceded
tﬁat the government’s legal and factual positions are valid.
Defendant denies and would contest the validity of the
government’s allegations in any trial on the merits.
Recognizing that a full adjudication of these claims will
involve protracted and extremely costly litigation and may not
enhance the common cbjective of promptly reducing additional
deaths and injuries associated with ATV usage, the parties,
without agreement with the other side’s legal or factual
positions, without any admission of fault or liability, and
before any testimony has been taken and without trial or
adjudication of fact or law, have agreed to enter into this final
consent decree. This final consent decree shall supersede the
Preliminary Consent Decree which was entered by this Court on
December 30, 1987, except that the Preliminary Consent Dacres
provisions which required defendant to take actian during the
period of negotiations over this final consent decree remain
enforceable to the extent that they were to be executed during
that period. -This final consent decree contains the relief which
the government believes, if faithfully undertaken as set out
below, will obviate the need for a trial on the merits.
Accordingly, the plaintiff and defendant Polaris Industries,

L.P., by their undersigned attorneys, hereby agree and undertakas

as follows:



B. DEFINITIONS ‘

1. All-terrain vehicles (hereinafter referred to as ATVs)
that are-the subject of this consent decree are three- and four-
wheeled motorized vehicles, generally characterized by large,
low-pressure tires, a seat designed to be straddled by the
operator, and handlebars for steering, which are intended for
off-road use by an individual rider on various types of nan-paved
tarrain. For the purposes of this decree, a vehicle
manufactured by the defendant as a three-wheeled ATV will be
considered to be a "three-wheeled ATV regardless of suhsequcnt
modifications that add an additional wheel.

2. *"Defendant” means Polaris Industries, L.P. This decres
shall bind it, its officers, agents, servants and employees and
those persons in active concert or participation with it who
receive actual notice of this consent decree by persconal service
or otherwise. The term *defendant” does not include thaose
persons who have a contractual dealar relationship with the
defendant. The defendant undertakes and agrees, however, that it
will use its best efforts, to the extent permitted under Federal
and State law and applicable contracts, to ensure that the terms
of this decree are carried out by its dealers and any authorized
agents or representatives. By entering into this consent decreae,
defendant further warrants and represents that it has thg
authority to comply with the terms of this consent decree.

3. 7"Best efforts” shall include, among other things,

obligation to require, to the extent permissible under Federal



and State law, compliance by defendant’s dealers, agents, or
representatives with the terms of the preliminary consent decree
and this final consent decree through the inclusion of a
provision as a term in future contracts entered into with dealers
and any authorized agents or representatives, and where possiﬁle
and within a reasonable time, to modify existing contracts with
its dealers and authorized agents or representatives to impoge
this duty.
C. SCOPE

The terms of this consent decree shall apply to all
activities by defendant within the *United States,” as defined in
Saction 3 of the Consumer Product Safety Act, 15 U.S.C. § 2082.
D. IHBIEDIQTiQE_AHD_!EEHB

The defendant hereby submits itself to the personal
jurisdiction éf this Court, waives service of procass and agrees
that venue is proper in this district. Defendant does not waive
any other defenses to the complaint including, oput not limited
to, the Court’s jurisdiction over the subjéct matter. For the
purposes of enforcing this consent decree cnly, dafendant agrees
that this Court has subject matter jurisdiction over this action
pursuant to 15 U.S$.C. § 2061 and 28 U.S.C. §§ 1337 and 1345.
E. JERM OF THE DECREE

1. The provisions of the final consent decree ("decrea”)
shall become effactive, and "approval of the f£final consént
decree” (as that phrase is used in the preliminary consent

decree) shall be deemed to occur upon issuance of am order



approving this decree by a United States District Court which has
jurisdiction to review the decree; except if any persan is
granted permission to intervene as a party, the defendant
reserves the right to apply to the Court for a ruling that the
decree shall not become effective unless and until any appeal of
~ an order approving this decree (and any petition for certiorari
to the Supreme Court) has been finally resolved and the decree
finally judicially approved, or until the expiration of the time
for the filihg of a notice of appeal pursuant to Rule 4(a)(1),
F.R.A.P., whichever is later. The date upon which this decree
becomes effective pursuant to the foregoing shall be deemed and
referred to herein as the “effective date.”

2. This decrse shall remain in effect for a period of tan
years from the date of the Court’s approval of the decrea.

F. STOP-SALE AND REPURCHASE

1. Defendant shall not market three-wheeled ATVs and
shall not distribute or sell three-wheeled ATVs to its retail
dealers, agents or representatives who sell ATVs.‘

2. Defendant shall offer or continue to offer to
repurchase for a commercially reasonable cash amount, or to
provide credit or other commercially reasocnable adjustment for,
all such three-wheeled ATVs, which are new or have not yet been
sold to a consumer, in the possession or contrecl of any retail

dealer, agent or representative.
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G. o TING ATVs

l. Defendant never has manufactured or distributed ATVs
with engine sizes of less than 90 cubic centimeters displacement
(*cc”). Defendant agrees that if it should manufacture or
distribute ATVs with engine sizes of 70 cc up to and including
90 cc it will represent affirmatively, including in print ang
electronic media if defendant uses such print and-electronic
media for a&vertising or promoting ATVs, ‘that ATVs with engine
sizes of 70 (“cc”) up to an& including 90-cc should be used gply
by those aged 12 and older. This undertaking includes the
conmitment to use its best efforts to accomplish this reliaf
through defendant’s retail dealers, agents or repraesentatives who
sell ATVs. _

2. Defendant’s practice has been to reprexent affirmatively
that the ATVs which it mﬁnutactures, all of which have had
engine sizes of over 90 cc, should be used only by those aged 18
and older. Defendant agrees not to lower its age recommendatian
for such ATVs to less than 16 years of age. Defendant shall
represent affirmatively, including in print and electronic media
if defendant uses such print and electronic media for advertising
or bromcting ATVs, that ATVs with engine sizes of greataer than $a
cc should be used gply by those who meet its age recommendaticn.
This undertaking includes the commitment to use best efforts ta
accomplish this relief through defendant’s retail dealers, agents

or representatives of defendant’s who sell ATVs.



3. Defendant shall use its best efforts to reasonably
assure that ATVs of the engine sizes set forth in subparagraphs
G.1l and G.2 afe not purchased by or for the use of any person
under the minimum ages set forth above. This undertaking
includes the commitment to use its best efforts to accamplish
this relief through defendant’s retail deﬁlers, agents or
rapresentatives who sell ATVS.

H. NOTICES AND WARNINGS
1. Labels

a. New labels: Defendant agrees to affix the
following labels to all ATVs manufactured for the model years
after the model year in production 45 days after either the
completion of the testing plan provided for at paragraph H.l.c.
or the Court’s approval of the final consent decree, whichevar
is later. ATVs manufactured after the date specified in
paragraph H.1l.b. but before the date specified in this paragraph
for use of new labels shall have affixed to them before sale tao
consumers either the labels required by this paragraph or the
supplemental labels required by paragraph H.l.b.

(1) Mapdatory warning labels
(a) Geperal warning label: Subject to the

testing plan provided for at paragraph H.l.c., defendant agrees
to affix to every ATV distributed or sold by it a general warning
label, in the form attached as Appendix A. This label, which was
designed to conform with generally accepted labeling principles,

shall have the identical lanquage, dimensions, format, type size,
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and type font as shown in Appendix A. VIn addition, this label
shall conform to the following criteria: |

(i) Color scheme: The ractangle
enclosing the signal word, “WARNING,” shall be orange. The
signal word, *“WARNING,” shall be in black lettering. The safety
alert symbol (the Society of Automotive Engineers (SAE) symbal)
. shall be a black triangle border (point up) enclasing a black
exclamation mark. The remainder of the label shall be in black
lettering on a white background. The entire label shall be
surrounded by a narrow, white borde;.

(ii) Durability: This label shall maset
DOT/EPA standards for durability (49 C.F.R. § 567.4(b); 40
C.F.R. § 86.087~35(c)(1)).

(iii) Logation: This label shall be
affixed to the left front fcﬁdar S0 as to be easily read by the
operator when seated on the vehicle in the propir cperating
position. 1If this location is not appropriafe for a particular
vehicle, the-label shall be affixed to the right front fender sa
as to be easily read by the operator when seated on the vehicle
in the proper operating position.

(b) Age recommendation warning label:
Defendant agrees to affix to every ATV distributed or sold by it
a label stating that persons under age 18 should not operate the
ATV. For ATVs with engine sizes 70 cc up to and including 9o
cc, the label shall be in the form attached as Appendix B,

subject to the testing plan provided for at paragraph H.l.c.



The age recommendation warning label shall have the identical
language; dimensions, format, type size, and type font as shown
in Appendix B. In addition, the age recommendation warning label
shall conform to the following criteria to the extent applicable:

(i) Color scheme: The color scheme for
the age recommendation warning label shall ba the same as that
stated in paragraph H.l.a.{(1)(a)(i), with the additional
requirement that the circle and diagonal slash be red.

(ii) Durabilitv: This label shall meet
DOT/EPA standards for durability (4% C.F.R. § 567.4(b); 40
C.F.R. § 86.087-35(c)(1}).

(1ii) ILocaticn: This label shall be
affixed to the fuel tank so as to be easily read by the cperator
when seated on the vehicle in the proper operafinq pesition. If
this location ig not feasible, or, if affixed at this laocatian,
the label will not meet the durability requirement stated above,
the age recommendation warning label shall be placed on the front
fender above the label described at paragraph H.l.a.(1l)la). If
this location is not appropriate for a particular vehicle, the
label shall be placed on the top portion of the headlight or en
the vehicle body immediately forward of the seat so-as to be
easily read by the operator when seated on the vehicle in the
proper operating position.

(c) Passenger warning label: Subject to the
te#ting plan provided for at paragraph H.l.c., defendant agrees

to affix to every ATV distributed or sold by it a label, in the
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form attached as Appendix ¢, warning against riding as a
passenger on the ATV. This label shall have the iden;ical
language, dimensions, format, type size, and type font as shown
in Appendix C¢. 1In additioh, this label shall conform to the
following criteria:

(1) GColor scheme: The color schemse far
this label shall be the same as that stated in paragraph
H.l.a.(1)(a)(i).

(ii) Durabilitv: This label shall meat
DOT/EPA standards for durability (49 C.F.R. § 567.4fb): 40
C.F.R. § 86.087-35(c) (1)).

(1ii) Location: This label 'shall ba
affixed either to the body of the vehicle to the rear of the
seat, on a riat surface, and toward the center of the vahicle, or
' to the seat of the vehicle, at the rear of the seat. If neither
of these‘locatibns-is appropriate for a particular vehicle, the
labél shall be affixed to the left rear fender or laft side of
the body so as to be easily read by a potential passenger.

(d) Tire pressure and overloading warning
dabel(s): Defendant agrees to affix to every ATV distributed or
sold by it a label warning against use of improper air pressure
in the ATV’s tires. Defendant also agrees to affix to every ATV
distributed or sold by it a label warning against cverloading.
Defendant hay affix one warning label addressing both of these
hazards if it so desires. The label(s) shall conform to the

following criteria:
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(i) Content: The label (s} éhall
contain the SAE safety alert symbol and the signal word ”“WARNING”
in capital letters. If a defendant uses separate labels to warn
of the above potential hazards, the labels shall contain, at a
minimum, the following hazard and consequence statements:

-— *Improper tire pressure can cause lass of
control.

Loss of control can result in severe injury ar
death.”
- *Overloading can cause loss of control.

Loss of control can result in severe injury or
death.”

If a defendant uses cne label for both warnings, that label shall
contain, at a minimum, the following hazard and consequence
statements: | '

fImproper tire pressure or overloading can cause
loss of control.

Loss of control can result in severe injury cr
death.”

Every label warning about improper tire pressure shall contain a
statement iﬁdicating the recommended tire pressure(s). Tire
pressure information may be stated on the label itself or
provided by reference to either the owner’s manual, the tiras, or
both the owner’s manual and the tires. Every label warming
against overloading shall contain a statement indicating the
maximum ﬁeight capacity for the ATV model. Maximum weight
capacity shall be stated on the label itself. Aany other

information appearing on either the tire pressure label or the
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overloading label shall be safety oriented and shall not detract
from or contradict the required statements.

(ii) Lettey typeface ggd-si;g: The
typeface used in the label shall be Helvetica Bold or New Gothic
Bold type font, sans serif. The size of the typeface of tha
upper case lettering in the text of the warnings shall be at
least .10 inches, and the size of the typeface af the signal ward
"WARNING” and safety alert symbol shall be at least .15 inches.

‘ (iii) Format: The SAE safety alert
symbol shall precede the signal word *WARNING” on a single lina,
which shall be separated from the text by a horizontal line. The
hazard statement shali appear first in the text of the warning,
followed by the consequence statement, and concluded by the
avoidance statement(s). The hazard statement, the consequence
statement, and the avoidance statement(s) shall he separated by a
line of space. The label shall be completely framed with a
margin of white space inside a black line forming a rectangle.

(iv) ¢gelor Scheme: The ceolor scheme af
this label shall be the same as that stated in paragraph
H.l.a.({1l) (a)(i).

(v) Durability: This label shall meet
DOT/EPA standards for durability (49 C.F.R. § 567.4(b); 40
C.F.R. § 86.087=35(c) (1)).

(vi} Readabilitv level: To the extent
feasible, the label shall be written in plain, simple language so

as to be readily comprehended by the average seventh grader, as
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measured by a standard technique for assessing the readability
level of written materials.

. (vii) cation: The label {or labels)
warning about improper tire pressure and overlocading shall he
affixed to the left rear fender above the axle, facing outward in
such a position that it (they) can be read by the oparator when

-mounting the vehicle.

(2) Disgretionarv labels: To all ATVs
manufactured for the model years after the model year in
production 45 days after the completion of the testing plan
provided for at paragraph H.l1.c. or the Court’s approval of the
final consent decree, whichever is later, defendant may affix
labels in addition to tha'mandatory labels described above as
long as it satisfies the following criteria, to the extent
applicable:

(a) gontent: Where a label describes a
potential hazard which could result in a serious injury or death,
. it shall contain (i) the SAE safety alert symbol and the signal
word “WARNING” in capital letters; (ii) a concise, unambiguous
narrative statement of the hazard being warned about; (iii) a
concise, unambiguous narrative description of the consequence if
a hazard is encountered; and (iv) a concise, unambiguous
narrative description of what to do to avoid the hazard.

(b} Letter typeface and size: Where a lahel

describes a potential hazard which could result in a serious
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injury or death, the letter typeface and size shall be the same
as that stated in paragraph H.l.a.(1){d) (ii):

(c) Format: Where a label describes a
potential hazard which could result in a serious injury or death,
the format shall he the same as that stated in paragraph
H.l.a.(l)(d) (iii), except that the three narrative statements may
be combined and do not have to be saparated by a line of space.

(d) Color scheme: Where a label describes a
potential hazard which could result in a serious injury ar death,
the color scheme shall be the same as that stated in paragraph
H.l.a(1)(a)(i).

{(e) Durability: Whefa a label describes a
potential hazard which could result in a serious injury or death,
the label shall meet DOT/EPA standards for durabhility (49 C.F.R.
§ 567.4(b); 40 C.F.R. § 86.087=35(¢c) (1)).

(£) Readabilitv level: Where a label
describes a potential hazard which could result in a serious
injury or death, the label, to the extent feasible, shall he
written in plain, simple 1an§uage so as to be readily
comprehended by the average seventh grader, as measured by a
standard technique for assessing the readability level of
written materials.

(g) Location: Discretionary labels shall
be affixed to ATVs in an appropriate location so long as they do
not detract from the mandatory labels described in paracraphs

H.l.a.(1l})(a) through (d). They shall not ke placed so close ta
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any of the mandatory labels so as to compete for the operator’s
attention.

(h) If requirements (a) through (g) of
paragraph H.l.a.(2) effectively preclude placement of any
discretionary label in the location which most clearly draws
attention to the vehicle component or function to which the
warning relates, these requirements shall not apply to such
discretionary label:; provided, nowever, that any discratiqnary
label which describes a potential hazard which could result in a
serious injury or death shall, at a minimum, the SAE safety
alert symbol and the signal word ”WARNING” on a single line which
shall be separated from the text by a horizontal line, and shall
conform to the color scheme set forth at paragraph
H.1.a.(1)(a) ().

b. Supplemental labels
(1) Past purchagers: Subject to the testing plan’

provided for at paragraph H.l.c., and within 45 days of the
completion of such testing or the Court’s appra§a1 of the final
consant decree, whichever is later, defendant agrees to send to
all past purchasers for whom defendant has addresses the qenéral
warning label described at paragraph H.l.a. (1) (a) (Appendix A)
and the applicable age recommendation warning label described at
'paragraph H.1l.a.(1)(b) (Appendix B). These labels shall be |
accompanied by written instructions as to where these labels

should be placed. At a minimum, defendant agrees tao mail an
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explanatory letter containing the introductory language set farth
in Appendix D.

(2) alers, agents o 2 ptativ ¢ Subject
to the testing plan'provided for at paragraph H.l.c., and within
45 days of the completion of such testing or the Court’s approval
of the final consent decree, whichever is later, defendant agrees
to distribute the general warning label described at paragraph
H.l.a.(1)(a) (Appendix A) and the age recommandatian warning
label described at paragraph H.l.a. (1) (b) (Appendix B} to all
retail dealers, agents or representatives Qho sell ATVs to be
appropriately placed on all ATVs not yet sold to consumars,
including used ATVs. Defendant agrees to use its best efforts
to ensure that its dealers, agents or representatives affix these
labels as instructed.

(3) Supplemantal labels shall satisfy all
criteria stated in paragraphs H.l.a. (1) (a) and (b}, excapt that
the dimensions and letter size of the general warning label may
be altered to accommodate the design of an ATV; in no event,
however, shall the general warning label have typeface with the
size of the upper case lettering in the text less than .08
inches, and the size of the signal word ”“WARNING* and safaty
alert symbol less than .12 inches.

(4) All recipients of supplemental labels for
four-wheeled ATVs sha;l be instructed to place the general
warning label either on one of the front fenders of the ATV or at

another specified location on the body of the vehicla where the
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label will be conspicucus and legible to an operator seated in
the proper opefating position. All recipients of supplemental
labels for three-wheeled ATVs shall be instructed to place the
general warning label either on one of the rear fenders of the
ATV or at another specified location on the body of the wvehicle
where the label will be conspicuous and legible to an aperator
seated in the proper operating position. All recipients of
supplemental labels shall be instructed to place the age
recommendation label ejther on the fuel tank or at anaﬁher
specified location on the body of the vehicle where the label
will be conspicuous and legible to an operator seated in the
proper operating position. | |
c. ZTesting program

(1) The other defendants have agread to undeartake
a testing program jointly with the CPSC to avaluate whether each
of the mandatory labels described at paragraphs H.l.a. (1) (a)
through (c) is reasonably understood by a test group, which shall
be a representative sample of potential ATV users or buyers.
Both age recommendation warning labels that apply to ATVs
distributed by the other defendants shall be tested with and
without the diagonal slash configuration; if thé diagonal slash
configuration is reasonably understood by the test group under
the agreed upon standard, this configuration shall be used with_
respect to the age recommendation warning label provided for at

paragraph H.1l.(b).
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(2) Within five days of the parties signing the
final consent decree, the other defendants and the CPFSC shall
each nominate an expert in the area of Qarning labels; the
defendant herein may nominate either an expert in the area of
warning labels or a non-participating observer. The experts
shall then immediately confer and decide, within 30 days, upcon a
testing standard and method. The experts shall alsc decide upon
a method for revision and re-testing in the event testing
indicates that a label does not meet the standard upon which the
exparts have agreed. Should the experts not be akle to reach
agreement within the designated time period, the parties shall
jointly decide, within 15 days, which methodology and/er standard
shall be used. _

{3} The initiai testing shali be started as scon
as practicable, but not later than 15 days after the experts have
agreed upon the appropriate methodology and standard, ar, if this
date falls before the Court’s approval of the final consent
decree, within 15 days of the Court’s approval. Testing is ta
proceed expeditiously. Within 15 days ¢f completion af the
initial testing, the experts shall confer and decide whether any
label needs to be revised and retested. Should the experts not
reach agreement within this period, the parties shall jeintly
decide, within 15 days, which advice to follow. If nacessary,
revision and re-testing of any label shall be complated as saaon

as practicable. Testing of the labels shall continue until the
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labels are validated as satisfying the agreed upon standard, ar
until the parties agree otherwise. _

(4) The CPSC and the defendants shall pay the
fees of their respective experts, or, in the case of defendant
herein, the costs of any non-participating observer; if the
defendant herein nominates an expert, it will participate in the
testing program and shall pay its fair share of the direct casts
of the testing program.

d. After distribution of the labels that conform ta
the requirements of paragraph H.l.a., the defendant may develog
nevw labels for new ATV models, provided that the defendant
concludes in good faith that such new labels meet the applicable
requirements of this decree and that the new labels provide the
required safety information in as effective a manner as the
labels agreed upon by the parties pursuant to paragraphs
H.l.a. (1) (a) through (d). The defendant agrees to submit cupies
of such labels, and a written rationale_for the labels, to the
General Counsel of the CPSC at least 30 days before distributing
ATVs with the new labels.

2. Quner‘’s Manuals

a. Manual sypplements

(1) Past purchasers: Defendant agrees to send
copies of the manual supplement described herein free of charge
to all known past purchasers for whom defendant has addresses at
the same time the defendant sends the supplemental labels to all

known past purchasers pursuant to paragraph E.l.b. The letter tao
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past purchasers shall include, at a minimum, the introductory
language set forth in Appendix D..

(2) e rs, adgent epresentatives: Within
45 days of the Court’s approval of the final consent decres,
defendant shall provide to each of its retail dealers, agents or
representatives who sell ATVs copies of the manual supplement
described herein for distribution with every ATV then in the
possession of such dealer, agent, or representative. Defendant
shall continue to provide the manual supplements for
distribution to ATV purchasers until defendant complies with the
requirements of paragraph H.2.b. Defendant shall use its best
afforts to ensure that its dealers, agents, or representatives
distribute the manual supplements to ATV purchasaers.

{(3) GContentsg: The manual supplement shall
contain the specific text set forth in ippendix E.

(4) Format: The text shall appear in the form
shown in Appendix E. The warning statements and accompanying
illustrations shall be framed inside a black line forming é
rectangle.

(5) Color scheme

{a) The SAE safety alert symbol and signal
word shall be on a black background: the signal word “WARNING”
shall be in white lettering; the SAE safety alert symbol shall
be in a white triangle (point up) with a black exclamation mark.

{b) The text of the warnings shall be

printed in black ink on white paper.
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(6) tter tvpeface si

(a) The typeface of the text of the warning
statements shall in no event be script, but shall bhe either
Helvetica Bold or New Gothic Bold type font, or a subsﬁantially
similar font:

(P) The typeface shall be bold face sgans
serif;

(¢) The size of the typeface of the taxt of
the warnings shall be at least .10 inches, and the size af the
typeface of the signal word "WARNING” and safety alert symbol
shall be at least .15 inches.

(7) PRlacement: Each warning shall be placed such
that it appears entirely on a single page. No warning shall be
split between two pages, '

(8) Illustrations of hazards

(a) Where a person is depicted aperatiﬁg an
ATV, the person shall be shown wearing an approved helmet, eye
protection, gloves, boots, long trousers and a long-sleeved shirt
or jacket.

(b) Any photograph, sketch or pictograph
that ‘illustrates an inappropriate practice or‘potentiall?
hazardous condition shall clearly indicate, with a diagomal slash
or otherwise, that the practice or condition is inappropriate or

potentially hazardous.
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b. W ' a ture (]

(1) Defendant agrees to provide with every ATV
manufactured 90 days or more after completion of the review
procedures sat forth in paragraph H.2.b.(3) owner’s manuals that
meet the requirements set forth herein.

(2) contents

(a) Each owner'’s manual prepared pursuant ta
this final consent decree shall be written and designed in a
mannexr reasonably calculated to convey information regarding safe
operation and maintenance of the vehicle by persons who read such
manual. '

(b} To the extent feasible, the manuals
shall be written in plain, simple lanquage so as to be readily
compréhended by the average seventh grader, as measured by a
standard technique for assessing the readability af written
materials.

(c) Information in the manuals shall be
presented in a meaningful seguence designed to permit readers tag
understand the information presented and appreciate its
significance.

{(d) Every owner’s manual shall be consistent
with other safety messages disseminated by defendant, including
those contained in the manual supplement, warning labels,
advertising and promotional materials, and point-of-purchase

safety materials.
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(e) At a minimum, and subject to the CPSC’s
review pursuant to paragraph H.2.b.(3), each cwner’s manual shall
contain the following: '

(i) A statement on the ocutside front
cover which, at a minimum, alerts the reader that the manual
contains important safety information which should be read
carefully;

(ii) A statement on the cutside frunt
cover stating the age recommendation for the particular ATV maodel
in questioné '

‘(iii). Definitions for *Warnirg” and
*Caution” which are consistent with, or in any event nct weaker
than, the definitions for these ﬁarms contained in the current
st&ndards proposed by the American National Standards Institute
(ANSI), along with an introductory statement alerting the reader
to the significance of the SAE safety alerﬁ symbel and the signal
words. If a defendant uses a definition which is stronger tham
that contained in the current standards proposed by ANSI, the
statements described at (iv) and {v) shall be consistent with the
stronger definition.

(iv) The following reminder shall be
repeated immediately preceding the table of contents, at the
beginning and end of the section describing proper operating
procedures, on the last page before the outside back caver {ar
on the inside back cover), and a total of at least 5 more times,

appropriately spaced, within sections containing warnings:
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l W G| indicates a

potential hazard that could result

in serious injury or death.
The reminder shall be prominently displayed, segregated from
other text on the page, in typeface at least .10 inches, with
the signal word in typeface at least .15 inches.

(v) An introductory safety message
emphasizing the importance of reading and understanding the
manual prior to operation, the importance of and availability af
the training course described at paragraph K, and the importance
of tﬁe age recommendation for the particular model. This
introductory message shall contain, at a minimum, the following

statement: *

7Failure to follow the warnings contained in this
manual can result in SERIOUS INJURY or DEATH.”

(vi) For ATVs with engine sizes %0 cc
and less, an introductory notice to parents emphasizing that an
ATV is not a ”toy,” the importance of children completing the
training course described at paragraph K, and the importance of
children understanding and following the instructions and
warnings contained in the manual. This introductory notics shall
also contain, at a minimum, the following statement:

*Children differ in skills, physical abilities,
and judgment. Some children may not be able to
cperate an ATV safely. Parents should supervise
their child’s use of the ATV at all times.
Parents should permit continued use gpnlv if they
datermine that the child has the ability to
operate the ATV safely.”

(vii) An introductory safety sectian
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which, at a minimum, contains the safety messages set forth in-
Appendix F in the form shown.

(viii) An appreopriate table cf contents
identifying the major portions of the manual.

(ix) Descriptions of the locaticn af
warning labels on the ATV and an introductory statement
emphasizing the importance of understanding and following the
labels, and the importance of keeping the labels on the ATV. The
introductory statement shall also contain instructions on how ta
obtain a replacement label in the aevent any label hecomes
difficult to read or comes off.

' (x) A description of pre-cperating
inspection procedures and a statement emphasizing the importance
of these procedures.

(xi) A description of proper cperating
procedures and of potential hazards associatad with improper
operation of the vehicle. In the section of each manual devoted
to describing proper operating procedures, the defendant ghall
include matarial addressing, in narrative text form and in
appropriate detail, all of the topics addressed in the warning
statements contained in the manual supplements described at
paragraph H.2.a. Such narrative text shall identify particular
potential hazards associated with the types of operation ar
behavior in question, the possible consequences of such operation
or behavior, and shall describe the manner in which the vehicle

should be properly operated to avoid or reduce the risk
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associated with such hazards. Such narrative text shall include
warning statements and corresponding illustrations in conformance
with the Guidelines For Warning and Caution Statements in Quner’s
Manuals attached as Appendix G. The language of the n&rfative
sections accompanying each warning shall not contradict any
information contained in the warning section and shall be written
to draw attention to the warning.

(xii) Descriptions of proper
maintenance, storage, and transportation procesdures.

{xiii) ©On the outside back cover, the
contents of the general warning label described at paragraph
H.l.a.(1)(a). ‘

(£} Every owner’s manual shall conform teo
the Guidelines for Warning and Caution Statements in Owner’s
Manual attached as Appendix G. Where a manual describes a
potential hazard that is not addressed in the manual supplement
but which nevertheless neets the definition of a potential hazard
for which a “warning” or ”caution,” as these terms are defined by
the American National Standards Institute, is appropriate, the
discussion of that potential hazard shall be accompanied by a

"warning” or "caution” statement which conforms tao these

Guidelines.
(3) g&PSC revjew of owner’s mapuals
(a) Defendant agrees ta submit to the
General Counsel of the CPSC as soon as possible, hut na later

than 90 days after the Court’s approval of the final caonsent
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decree, a draft (including sketches of illustrations if feasibla)
of a representative owner’s manual for the models it éxpects to
manufacture 90 days or more after completion of the review
procedures set forth herein. Each draft shall conform to the
provisions of this decree.

. (b) Within 30 days after submission of a
draft representative owner’s manual, the CPSC shall evaluate the
draft and provide to defendant its written evaluation of whether
the draft conforms to the requirements of this decree. If the
CPSC determines that the draft satisfies the requirements, or the
CPSC fails to respond within 30 days, defendant shall proceed
with publication and distribution of the owner’s manuals. TIf the
CPSC determines that the draft does not conform to the
requirements, it shall include specific language that it proposes
be substituted for or included in any éarticular, identified
portion of the submitted draft, with an explanation of tha
reasons for the proposed substitution or addition. If dafendant
receives proposed substitute or additional language under this
subparagraph defendant shall reﬁiew such langquage and shall
confer informally with the CPSC, if it deems such consultation
appfqﬁriate or if the CPSC so requests.

(c) Within 30 days of receipt of the CPSC'’s
written evaluation, defendant shall inform the CPSC in writing of
what modifications, if any, defendant intends to make to its
draft manual, and the reasons for its conclusion that the final

draft, with whatever mcdifications it has adopted, confarms with
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the requirements of this decree. The CPSC shall have 1§ days
from the date it receives a final draft from defendant to seak
relief from this Court if the CPSC concludes that the manuals
which defendant intends to pPublish and distribute will naot
conform to the requirements of this decree. In the event the
CPSC seeks relief from the Court, defendant may distribute the
owner’s manuals which it believes satisfy the requirements of
this decree so long as the manuals are accompanied by the manual
supplements described at baragraph H.2.a,; notwithstanding thig
provision, if the Court resolves the dispute between the parties
in favor of the cPpsc, by requiring defendant to rewrite any
portion of the manual(s) at issue, the CPsSC may gseek a court
order requiring defendant to send replacement manuals to all ATV
purchasers who received the mgnuals and manual supplements
digstributed by defendant pursuant to this provision ané to issue
replacement manuals for all ATVs manufactured so days or more
atfter submission of the dispute to the Court that are sold
thereafter by dealers, agents, or Yepresentatives. Defendant
reserves the right to oppose any such additional requirement.

(4) After distribution of owner’s manuals that
confﬁrm to the requirements of this decree, defendant Tay
develop owner’s manuals for subgsequent new ATV models, provided
that defendant concludes in good faith that such manuals conform
to the requirements of this decree. In the event that safety~-
related information or materials in such manuals are different

from the previous manuals that conformed with the requirements of
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this decree, defendant agrees to submit copies of all such
manuals and a written rationale for all changes, to the General
Counsel of the CPSC at least 30 days before distributing the

manuals.

(1) Dealer oversight: Defendant shall usa its
best efforts to ensure that oral communications of retail
dealers, ageﬁts or representatives of defendant who sell ATVs ta
actual and prospective purchasers contain information not
inconsistent with all safety-related requirements of this decrees.

(2) Dealer guidance: Defendant agrees ta
emphasize safety information consistent with this decrea in
written, oral, and video materials that relate to promotion and

sale of ATVs by dealers, agents or representatives cof defendant

who sell ATVs.
b. int-of-

(1) For the purposes of this final consent
decree, "point-of-purchase safety materials” shall mean materials
specifically designed to describe proper and safe ATV operation
that are disseminated by defendant, or through defendant’s
retail dealers, agents and representatives, at ATV sales
locations.

(2) All point-of-purchase safety materials which
are produced, distributed or funded in whole cor in part hy

defendant -- including all materials funded in whole or in part
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by defendant cocperatively with its dealers, agents or
representatives selling ATVs -- shall conform to the Guidelines
For Point-0Of-Purchase Safety Materials attached as Appendix H.
Defendant further agreas to use its best efforts to ensure that
all point-of-purchase safety materials not distributed by
defendant but distributed by its dealers, agents or
representatives selling ATVs conform to the Guidelines For
Point-0f-Purchase Safety Materials attached as Appendix H.

{3) Defendant shall use its best efforts to
énsure that its retail dealers, agents or representatives who
sell ATVs, or display ATVs for sale, make availabla to actual and
prospective ATV purchasers point-of-pﬁrchase safety materials of
the type described in paragraph H.3.b.(4) below.

| (4) Mandatory point-of-purchase safety materials

(a) Hang Tags: Within 45 days of the
completion of the testing plan described in ﬁaragraph H.l.ec. or
of the Court’s approval of the final consent decree, whichever
is later, defendant shall provide to dealers, agents, or.
reprasentatives who sell ATVs hang tags for display on each
vehicle offered for sale that conform to paragraphs II.A and
II.B of the Guidelines For Point-Of-Purchase Safety Materials
attached as Appendix H.

(b) sSafety video: Within 180 days of the
Court’s approval of the final consent decree, or within 180 days
of completion of the procedures specified in paragraph H.3.bh. (5)

with respect to a final script, whichever is later, defendant
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shall provide to dealers, agents, or representatives wha sell
ATVs a safety video that conforms to paragraphs IT.A and II.C af
the Guidelines For Point~Of-Purchase Safety M§terials attached as
Appendix H. Defendant agrees to use its best efforts o raquire
its retail dealers to make the safety video readily available for
viewing by all actual and prospective ATV purchasers. This video
may be the same video as the video to be used in the training
course, referred to in Appendix XK.

() ATV safety alert: Beginning 20 days
after the Court’s approval of the final consent decree,
defendant shall provide to dealers, agents, or representatives
who sell ATVs, for dissemination to all purchasers, the ATV
Saretf Alert in the form attached as Appendix I. The death
statistic shall be updated to reflect the CPSC’s latest
quarterly report data as of the date of the Court’s approval aof
the final consent decree, as provided by the CPSC, and shall
thereafter be updated every 12 months to indicate the total
number of ATV-related fatalities for the preceding five years.
Defendant shall use its bes® efforts to ensure that such
dealers, agents, or representatives deliver a copy of the ATV
Saféty Alert to each purchaser. Such dealers, agents, or
representatives may continue to disseminate prior versions aof the
ATV Safety Alert until its supplies are exhausted.

(d) Safety poster: Beginning %o days after
the Court’s approval of the final consent decree, defendant

shall provide to all retail dealers, or, where ATVs are sgld to
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consumers by agents or representatives of defendant who are not
retail dealers, to all such agents or representatives, signs
measuring approximately four feet by four feet containing the
text which is set forth in Appendix I and meeting with the
approval of the CPSC. The death statistic shall be updated
prior to publication-to reflect the CPSC’s most current quarterly
report data at that time, as provided by the CPSC. Thereaftar,
the death statistic will be updated évery 12 months to indicate
the total number of ATV-associated fatalities for the preceding
five years, based on data provided by the CPSC; defendant shall
distribute new, replacement editions of the poster at least avery
four years. Defendant agreas to use high quality, durable
printing materials and to usae the color scheme, lettering (size
and type) and spacing to best ensure that the message is easily
read and understocod. Defendant further agreas to use its bast
efforts to ensure that its retail dealers, agents, or
representatives who sell ATVs to consumers immediately post the
safety posters upon receipt in prominent places where ATVs are
displayed, sold or offered sale; update the posters as
instructed; and keep such posters on display until further
notified pursuant to this provision. (From the effective date of
this decree until defendant provides the new pPoster raquired hy
this subparagraph, defendant shall use its best efforts ta ansure
that the posters.provided for by subparagraph E.l.b af the
preliminary consent decree are or remain posted.)

(S) view video

- 33 -



(a) Within 90 days of the Court’s appraoval
of the final consent decree, defendant shall submit tg the
General Counsel of the CPSC a draft of a safety video script
including camera and stage directions.

(b} The CPSC shall avaluate the draft
script for conformance with paragraphs II.A and II.C. af the
Guidelines for Point-0Of-Purchase Safety Materials attached ag
Appendix H. wWithin 15 days after its raceipt of the draft
script, the CPSC shall provide defendant with a written
statement whether the CPSC has determined that the draft script
conforms to the Guidelines. TIf the CPSC determines that the
draft script does not conform to the Guidelines, its writtaen
comments shall include, where appropriate, proposed deletions or
additions. If the cPsc determines that the drart script doas
conform to the Guidelines, or if the CPSC does not regspond within
the time period, defendant hay proceed with tapping and
production of the safety video.

(¢) 1If the CPSC determines that the dragtt
script does not conform to the Guidelines, defendant shall
respond to the CPSC’s comments in writing within 29 days after
its receipt of the written comments from the CPSC, and shall
indicate'what steps, if any, it will take in response o the
CPSC’s comments.

(d) The CPSC shall have 20 days from the
date it receives defendant’s response to seek relief from the

Court if the CPSC concludes that the safety videa which
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defendant intends to tape and distribute will not conform ta the
Guidelines. In the event the CPSC seeks relief from the Court,
defendant shall halt production of the video pending the Court’s
resolution of the disagreement between the parties.

(e} Once defendant proceeds with taping and
production, if it makes other than minor, insubstantial changes
in the script, it shall submit the revised script to the cPsC
with a written rationale for the changes. The CPSC shall
evaluate the revisions for conformance witﬁ the Guidelines and
respond to defendant within 20 days of receipt of the ravised
script. 1If agreement on the revisions cannot be reached within
10 days, the CPSC shall have 20 additional days to seek raliefr
from the Court. 1In the event the CPSC seeks relief from the
Court, defendant shall halt production of the video pending the

Court’s resolution of the disagreement among the partias.

(6) Submigsion of hang tags, safety video ang
gther point-of-purchase safety materials to
the cPsc

(a) Defendant agrees to submit to the

General Counsel of the CPSC copies of the hang tags required by
paragraph H.3.b.(4)(a) and a copy of the final safety video at
least ten days before it disseminates those materials to its
dealers. |

(i) After distrihuticn af hang tags
that conform to the Guidelines For Point-0f-Purchase Safaty
Materials, defendant may develop hang tags far new ATV models,

provided that defendant concludes in good faith that such hang
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tags conform te the Guidelines. TIn the event that the
information on a hang tag is different in substance from the
information specified in the Guidélines, defendant agrees to
submit copies of all such hang tags and a written rationale for
all changes to the General Counsel of the CPSC at least 30 days
before distributing the hang tags.

(ii) After distribution of a safety
video that conforms to the Guidelines For Point-Of-Purchase
Safety Materials, defendant may not develop a new safaty vidaa
without first complying with the Procedures set forth at
paragraph H.3.b. (5).

(b) At approximately the same time as
distribution of any other point-of-purchase safety materials for
dissemination by its retail dealers, agents or representativas
who sell ATVs, defendant shall provide a copy to the General
Counsel of the CPscC. |

(7) Nothing herein shall preclude defendant from
disseminating materials which address model-specific or use-
specific safety concerns, provided that such materials are not
inconsistent with pParagraph II.A. of the Guidelines For Point-0f-
Purchase Safety Materials attached as Appendix H.

4. Toll-Free Safety Hotline
a. Defendant agrees to maintain a toll-free ATV
"hotline” service to respond to consumer ingquiries.
b. Information provided by the hotline service shall

ba consistent with all other safety-related messages disseminated
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by defendant, including those contained in warning labels,

owner’s manuals, advertising and promotional materials and the

ATV Safety Alert.

c. The hotline service will, at a minimum, provide

information, as appropriate, in response to consumer inquiries

regarding the following:

(1)

(2)

(3)
(4)

(5)

the principal terms of the final consent
decree;

CPSC fatality and injury statistics
concerning accidents associated with ATV
operation (updated every 12 months to
indicate the total number of ATV-related
fatalities for the preceding five years,
based upon data provided by the CPSC):

age recommendations for ATVs;

the importance and availability of the hands-
on training course, and information about
the training course;

potential risks and potential hazards
associated with:

(i) operating without carefully reading
the owner’s manual;

(ii) carrying a passenger or riding as a
passenger:

(iii) operating on paved surfaces;

(iv) operating on public roads bacause
of the risk of collision with other
motorized vehicles (ATVs are for
off-road use cnly);

(v) operating after or while consuming
.alcohol or drugs:

(vi) operating without an approved

helmet, eye protection, anc
protective clothing;
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(vii) performing wheelies and other
stunts;

{(viii) 1lending an ATV to inexperienced or
unskilled operators:

(ix) operating at excessive speeds;
(x) operating on unfamiliar, or
excessively rough, slippery, ar
loose terrain; '
(xi) operating on steep hills.

d. Defendant further agrees that the hotline service
shall offar toc send, free of charge, toc every person who calls
copies of appropriate materials regarding ATV safety develcped
pursuant to the final consent deéree, such as a copy of the ATV
Safety Alert. Defendant agrees to éend free of charge the manual
supplement provided for at paragraph H.2.a. when this item is
specifically requested.

e. Defendant further agrees to include the hotline
service number and/or the number of the CPSC in certain ATV
safety~-related communications in accordance with the othaf
provisions of this final consent decree.

I. SAFETY-RELATED COMMUNICATIONS TO CONSUMERS: No safety-
related communication generally distributed by the defendant to
consumers shall be inconsistent with the terms of this decree or
with the safety information that tﬁis decree mandatas.
J.  MARKETING AND MEDIA
1. Guidelines For Promotjonal Advertisements
a. All advertisements used or distributed by the

defendant shall conform to the Guidelines for Advertising and
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Promotional Materials attached as Appendix J. These Guideliﬁes
shall apply to:

(1) All advertisements in newspapers whose
closing date for materials is 14 days or more after the date of
the Court’s approval of the final consent decree;

(2) All advertisements in magazines whose closing
date for materials falls on or after (a) 45 days after the date
of the Court’s approval of the final consent decrea or (b) June
15, 1983, whichever is earlier;

(3) All television, radioc and cab;e commercials
scheduled in network, in a spot market, or in programming
distributed through syndication 14 days or more days after the
date of the Court’s approval of the final consent decree;

(4) All printed point-of-purchase materials
first distributed to dealers, agents or other representatives wha
sell ATVs after the date of the Court’s approval of the final
consent decree. (For materials already distributed, the defandant
shall, within 20 days of the date of the Court’s approval of the
final consent decree, insert a copy of the Safety Alert (Appendix
I} into each copy of the materials, or provide dealaers with
sufficient copies of the Safety Alert and use its best efforts to
ensure that the Safety Alerts are attached or inserted in such
materials.);

(S) All promotional videos distributed to dealers
~after the date of the Court’s approval of the final consent

decree (Defendant shall use its best efforts to ensure that
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promotional videos not (2) in conformance with the Guidelines, ar
(b) approved by the General Counsel of the CPSC, are not
exhibited 45 days or more after the date of the Court’s approval
of the final consént decree.); and

(6) All other promotional naterial (including
posters and direct mail) used by defendant or distributed to
dealers after the date of the Court’s approval_bf the final
consent decree (Defendant shall use its best efforts to ensure
that promotional materials not in conformance with th;-
Guidelines are not used or exhibited 30 days or more after the
date of the Court’s approval of the final consent decrea.):

b. All advertisements funded in whole or in part by
the defendant through any cooperative advertising pragram with
its dealers, agents or other representatives who sell ATVs shall
conform to the Guidelines within 90 days after thae date of the
Court’s approval of the final consent decrae;

€. The defendant shall use its best efforts to ensure
that any other advertisementé and other promotional métarials
used or distributed by its dealers conform to these Guidelines.

) d. For each promotional advertisement distributed to a
dealer or used after the date of the Court’s approval of the
final consent decree, the defendant shall submit *he following
within 14 days of the defendant’s first post-approval use or
distribution:

(1) in the case of a printed advertisement, a
Copy of the advertisement as it will be publishaed;
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(2) in the case of a radio advertisement, a tape
or script of the radio cémmercial:

(3) in the case of a television advertisement or
a promotional video, a videotape of the advertisement.

2. Public Awareness Campaign

2. The defendant shall conduct a public awareness
campaign for the purpose of strengthening the awvareness of safety
anong the current and potential ATV riding public.

h. This campaign shall includae:

(1) A public information program wherein
defendant will provide to appropriate newspapers and magazines at
no charge information regarding ATV safety suitabla for
Publication in consumer columns and similar locations;

' (2) Public service radio announcements on ATV
safety which defendant will provide at no charga to radio
stations in the manner described in paragraph J.2.c;

(3) safety literature which shall be pravided at
no charge by defendant (directly or through dealers or
distributors) for use by organizations such as ATV user
associations, outdoor sporting clubs, agricultural organizations
and- similar groups, in reasonabie amounts for legitimatae
educational use;

(4) A safety video which shall he loaned or given
at no charge by defendant to groups such as those described in
paragraph J.2.f. upon the request of such groups when intended

for legitimate educational use; and
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(5) Public outreach efforts wherein defendant
will encourage its dealers (at annual sales meetings ancd through
other written and direct communications) to make public
appearances to speak before interested groups on the subject aof
ATV safety and wherein defendant will equip its dealers with
appropriate suggested written remarks and advice an how to make
such presentations effactively. Public appearances ars to
include the use of such aids as a safety video, hrochures and
other appropriate materials.

€. For dissemination of information in the public
awareness campaign, defendant shall engage a competent,
professional public relations firm for assistance and shall
distribute information to not fewer than 1,000 newspapers, 250
radio stations, and 25 magazines. The selection of newspapers
and radip stations shall be coordinated with defendant’s
geographic market. The selection of magazines shall he
calculated to reach readers with an interest or potential
interest in ATV use.

d. Upon selection of the public relations firm chasen
pursuant to paragraph J.2.c¢., defendant shall report to the CPSC
the name and qualifications of the firm.

e. By October 1, 1988, defendant shall report to the
CPSC the names and locations of the newspapers, radio stations,
and magazines to whom defendant proposes to send information, and
copies of the materials which defendant proposes to digseminate.

(For radio advertisements, defendant shall submit the radig
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script.}) The CPSC shall provide the defendant with its comments
on the defendant’s submission, in writing, withiﬁ 15 days of its
receipt of the report. Defendant shall begin dissemination of
safety materials within 15 days after the deadline for CPSC to
provide its written comments, except that, if defendant alters
its materials in response to CPSC comments, it may dalay
dissemination for a reasonable period of tima.
f. Organizations to which safety literature, vidsés
. and speakers can be dispatched include Ducks Unlimited chapters,
rod and gun clubs, American Legion and Veterans of Foreign Warsa
posts, agricultural groups and other organizations identified in
local communities by individual dealers.
g.‘ Defendant shall directly provide safety intormatinn

at no'charge to: .

(1) the Green Mcuntain State 3-3@3.1:: Club in

Vermont:;
{2) the North Dakota Motorcycle Dealer
Association;

(3) the Maine 3-Wheeler Association;

(4) the Oregon ATV Association;

(5) the Polar ATV Alaska Association:

(6) the Pennsylvania ATV Association:

(7) the Southern New England ATV Association;

(8) the ATV Associationbof Minnesota; and, _

(9) to the extent practicable, gther ATV user

organizations.
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h. For the first two years from the effective date of
this decree, defendarit shall submit to the CPSC quarterly reports
of jts activities pursuant toc this section. The reports shall:

(1) identify the organizations to which defendant
has directly provided safety information and the materials
provided; |

(2) describe defandant’s efforts to have its
dealers provide safety information to groups;

(3) identify the radio stations to which defemdant
has provided public service announcements; and

. (4) identify the magazines and newspapers to which
defendant has provided safety information.
K.  TRAINING

The defendant agreses and undertakes to offer, in a manner
not ccntr;:y_to applicable State law, a hands-on training
program, at no charge to the consumer, for all future Polaris ATV
purchasers and their immediate families, and to all known persans
and their immediate families who purchased Polaris ATVs after
December 30, 1986. Defendant further agrees to notify, within
90 days of the date of the Court’s approval of the final consent
decree, all known purchasers who purchased a Polaris ATV after
December 30, 1986 of the availability of free hands-on training.

1. Iraining Course

a. . content: The training curriculum will

consist of a hands-on course which is based on the course cutline
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attached as Appendix K. Important elements of the training
course are: ‘

(1) All participants in the training program
must be ét least 18 years of age.

(2) The initial lesson shall include a
diséussion of the CPSC accident and injury data.

(3) The course shall include a training video
which will include important safety and cperating
information.

(4) The instructor shall demonstrate each
operating maneuver, followed by the performance of tha
maneuver by the person being trained.

(S5) The training course shall include an end af
course evaluation of tha‘trainaa’s riding skills.

Additional agreed upon content is included in the course
outline, attached as Appendix K.

b. [Length of course: The length of the training
course may be adjusted according to the experience lavel of the
trainee and the number of trainees being trained at the same
time. In all cases involving first-time users, howevar, the
course shall thoroughly cover all the material in the coursa
curriculum until there is a satisfactory completion of ail
maneuvers required on the ATV Scoring Chart which is attached to
Appendix K. Similarly, in training previous purchasers who wish
to take the training course, the defendant may train additional

students at the same time provided the lengthi of the course is
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also adjusted in order *o provide ample opportunity for each
student to learn the operating skills contained in the course
outline. 1In no case shall defendant teach classes in excess of
eight students. For all classes with six or more students,

defendant shall ensure that an additional training assistant is

present.

C. Currxiculum development: Defendant agrees to

utilize the services of a qualified curriculum specialist in
Qeveloping the training course curriculum. - The defendant agrees
to provide the CPSC, within 30 days of the date of the Court’s
approval of this final consent decree, with the fallowing
materials:
(1) the.proﬁosed training curriculum for the
training course,
(2) a script for the videc presentation; and
(3) copies of all visual aids and cother training
materials to be used.

The CPSC shall provide its comments on the above materials
within 30 days ang, thereafter, the parties shall use good faith
efforts to arrive at a suitable resolution of any problems.

d. i i ocntent: The
defendant agrees that no changes shall be made to the course
outline contained in Appendix K without the ccnsent_cf the cpsc.
The defendant may modify the course curriculum, which is based
upon the course outline contained in Appendix K, upan the

considered judgment of appropriate personnel sa long as the
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defendant concludes in gocd faith that the revisions are at least
as effective as the curriculum agreed upon in accordance with
this decree. The defendant shall notify the CPSC at least 30
days prior to any additions or deletions to the curriculum and
provide a detailed explanation. The CPSC shall provide its
comments within 30 days and the parties shall use gaod faith
efforts to arrive at a suitable resclution of any problems. The
CPSC death and injury statistics to be included in the curriculum
shall be updated every 12 months to indicate the total number af
ATV-related fatalities for the preceding f}va vyears, based upon
data provided by the CPSC.

2. ;nagxng;g;;ngining: The training course will he taught
by employees of defendant’s distributors or dealers or other
appropriate personnel who have been certified to teach the
course described in this consent decree. Defendant agrees to
utilize the services of a qualified curriculum specialist in
developing thé instructor training course. Defendant agrees ta
develop, within 30 days of the date of the Court’s approval of
this final consent decree, a hands~on instructor’s training
course which shall be successfully completed by all instructors
as a pre-requisite to certification. The defendant agrees to
provide the CPSC with its pfcposed instructor training curriculum
for the training course and other materials to be used in the
instructor training course, including the criteria for
certification, within 30 days of the date of the Court’s appraoval

of this final consent decree. The CPSC shall pravide its
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comments within 30 days and thereafter, the parties shall use
good faith efforts to arrive at a suitable resolution of any

problems.

3. Trajning Sites: Training sites shall be reasonably

accessible to purchasers. Defendant agrees to include a
provision in its dealer agreements that dealers shall insura
against liability claims with respect to the training course
described herein. Customers shall not be charged for insurance.

4. Eggg;zg;_mxaining_ggyzggi: Training courses shall ba
offered at no charge to all persons and menbers of their
immediate families who purchase a new Pdlari§ ATV after the date
of the Court’s approval of this final consent decree and to all
known persons and members of their_immeqiate familiaes who
purchased a new Polaris ATV after December 30, 1986. Defendant
agrees to provide training to all other past Polaris ATV
purchasers and may charge such other persons who request training
a reascnable fee.

5. Incentjves: The defendant agrees to impose a
requirement that each new purchaser complete a training sassion
as a prerequisite to the registration of the purchaser’s
warrénty. ‘

6. Implementation: The defendant agrees that each of its
dealerships shall have a certified instructor available to teach
the training course at the time of purchase. The training of
instructers shall begin upon the Court’s approval af the final

consent decree or upon the completion of the development of the
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éurriculuﬁ, as set forth in paragraph K.l1. The defendant zgrees
to complete the training and certification of appropriate
personnel as instructors and have the course in operation at 75%
of its dealerships within 90 days of the date the course
curriculum for instructor training becomes available. The
defendant further agrees to use its best efforts to ensure that
the trainiﬁg and certification of instructors and commencement of
the course at the remaining dealerships will be completed within
15¢ days of the date the course curriculum for instructor
training becomes available.

7. gCoordipnation With State Laws: The parties agree that
defendant’s obligations under this section may be modified in
light of existing or future state laws pertaining to the
training of ATV oparators as follows:

a. To the extent that any requirement ef this
training section is contrary to state law, the defendant may
modify the training program within that state so as to he in
accordance with state law. The defendant shall immediately
notify the General Counsel of the CPSC if the defendant concludes
- in good faith that any provision of this training program is
ceoritrary to any law of any state.

b. To the extent that state law requires the
completion of a training course substantially similar in cantent
to the course described in this consent decree, the defendant
may reguest the approval of the General Counsél af the CPSC tg be

relieved of any obligation to offer the incentive program



described in paragraph 5 in that state and to modify other
aspects of the program as appropriate.

€. To the extent that a state provides or requires any
"other form of ATV training course, the defendant may request the
approval of the General Counsel of the CPSC to modify its current
training obligations within that state.

d. The CPSC agrees to consider in good faith all such
requests made pursuant to this section and to respond within 30
days to such requests.

8. PRarticipation In The Qther Defendants' Training Program:
The defendant shall have the option, in lieu of the training
program as described above, to participate in a training program
established by other defendants as part of the settlement of this
action.

5. Reporting Requirements:

a. Defendant agrees that, prior to implementation of
the training course, it will provide the CPSC with final copies
of all training materials which will be used in the training
course, including instructor guides, visual aids, and student
handouts.

b. Defendant further agrees to report the information
listed below to the Commission on a quarterly basis commencing
with the fourth quarter of 1988. The defendant agrees to furnish
such information on a state-by-state basis. Reports shall be
submitted to the CPSC within 30 days following the end of each
quarter. The information shall consist of:
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(1) The number of new ATVs sold;

(2) With respect to 1989 and subseguent models,
the number of new ATVs sold to first time purchasers who identify
themselves as first time purchasers and the percentage of those
purchasers (or members of their immediate families) who take the
training course outlined in this final consent decree; and

(3) The number of instructors trained and
certified to teach the training course cutlined in this final
consent decree.

c. Defendant further agrees to provide the CPSC‘ _
‘access to the necessary records in order for the Commission to
verify that training is being conducted in accordance with this
consent decree.
L.  STANDARDS

1. The Consumer Product Safety Commission has comﬁtncad
administrative proceedings under Sections 7 and 9 of the Consumer
Product Safety Act and Section 3 of the Federal Hazardous
Substances Act for purposes of developing, through raegqulations ar
other authorized mechanisms, standards for ATVs.

2. The defendant agrees to attempt in good faith to reach
agreement with the other defendants who are party to a
settlement of this action on voluntary standards satisfactory ta
the Commission within four months of the Ccurt’s appraoval of the
final consent decree.

3. To the extent that three-wheeled ATVs meet mandatary

standards promulgated by the Commission or voluntary standards
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satisfactory to the Commission developed puréuant ta
subparagraph L.2, the marketing and sale of such vehicles shall
be permitted, notwithstanding section F above.
M. EINAL CONSENT DECREE

The Court’s approval of this final consent decree shall
constitute a full settlement of the government’s complaint
against defendant.
N. DISCLAIMER OF LIABILITY

The parties have'entered inte this final consent dacree for
the purpose of resclving the controversy over the safety af ATVs
without protracted, complex, and extremely costly litigation, the
outcome of which is uncertain. In entering into this decraes,
defendant does not admit that ATVs are or have been unsafe or
defective, nor does it admit an§ liability for any acciﬁants,
- injuries or deaths involving such vehicles. In addition,
defendant does not admit any fault, wrongdoing, er unlawful
conduct with respect to any product or actiens taken or any
actions alleged in the complaint, including but net limited to
the alleged making of false and deceptive representations and
failing to provide adequate warnings and instructions.
o. - G Y v

There are pending in certain state legislatufes proposals -
for the licensing and certification of ATV cperators. In
entering into this final consent decree, defendant agrees and
undertakes not to oppose such pending or future state legislation

to the extent that it provides for age limits for ATV aperators
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consistent with the age recommendations specified in this decrae
or for the requirement of hands-on training before a certificate
or license is issued.
P. CEH =ST TVS

In addition to the understandings and agreements contained
in this final consent decrese, the United States, through the
Consumer Product Safety Commission, reserves the right to procsed
separately under the Federal Hazardous Substancas Act against
ATYVs which are, or have been, or in the future might be, marketed
for children under the age of 12, and defendant reserves the
right to challenge any such preceeding. The defendant raiteratas
that it has never manufactured or distributad ATYs for children.
Q. ADDITIONAL RESERVATION OF RIGHTS

The United States, through the Consumer Product Safatr
Commission, reserves the right to proceed administratively under
Section 15 of the Consumer Product Safety Act, Section 18 Ef the
Federal Hazardous Substances Act, or both, with respect to ATVs
manufactured or distributed by defendant, if it determines,
after December 31, 1990, that a further and more extensive ATV
recall and repurchase remedy ishwarranted.

The United States, through the Consumer Product Safety
Commission, further reserves the right to initiate rulemaking
proceedings under the Consumer Product Safety Act and the Federal
Haiardous Substances Act with respect to possible hazards alleged
to be presented by ATVs in general. It alsoc reserves the right
to initiate proceedings under the Consumer Product safety Act,
and the Federal Hazardous Substances Act with respect to

possible hazards, other than those included in the government’s



complaint, alleged to be presented by specific defacts in
individual models of ATVs.
R. MISCELIANEQUS PROVISIONS

1. Submission Of Reports: Anv reports or other materials
required to be submitted to the CPSC pursuant to this consent
decree shall be submitted to the General Counsel. Any reports cr
other materials required to be submitfed to the CPSC pursuant to
this consent decree shall, after CPSC review and completicn by
the parties of any necessary final acticn on the matters ta which
the report or other material relatas, be publicly available in
the CPSC Public Reading Room, with copies in the CPSC regional
centers, to the aextent permitted by the trade secret and
confidentiality provisions of Section 6(a) of the Consumer
Product Safety Act, 15 U.S.C. § 2055(a), 18 U.é.c. § 1505, and
5 U.5.C. § 552(b)(4).

2. Extensions Of Time: The defendant may request the
approval of the General Counsel of the CPSC for a reasonakle
extension of time to comply with any of the obligations set forth
in this consent decree where, despite defendant’s exercise aof
due diligence, unavoidable circumstances clearly warrant such an
extension. The General Counsel of the CPSC shall respond
promptly to any such request. Upon agreement to an extension,
the Court shall be notified and the decree shall be deemed so
aménded without further action of the Court. After granting any
extension of time that, alone or in combination with other
extensions, enlarges the period of time for complying with an
obligation set forth in this decree by more than six weeks, the

General Counsel of the CPSC shall file a written statement cf the
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reasons for the extension in the repository of materials
described below in paragraph R.S5.

3. confidentialitv OFf Materials: In connection with
negotiation of this decree, the defendant has provided
statements, information, and documents that contain competitively
sensitive confidential commercial information. In addition, the
parties have exchanged settlemgnt matarials and proposals. These
documents were provided in confidence solely to facilitate said
settlement negotiations. To thé extent permitted by law, the
United States shall invoke the protections of 5 U.S.C. § 552
(b)(4) and 15 U.s.C. § 2055, as they mav apply to the aforesaid
information, statements, and documents. Materials made,
provided, or exchanged in confidence in the coursa of negctiation
of the preliminary and final consent decrees are subject to all
applicable rules of evidence limiting their admissibility in
evidence in any other litigation, and do not constitute an
admission by either party with respect to any of the issues in
this case.

4. Repository of Materijals: Subject to subparagraph 1 of
this paragraph, the CPSC shall maintain in the CPSC Public
Reading Room, with copies in the CPSC regional centers, a public
file of all materials submitted to it pursuant to the consaent
decree and all materials submitted to it by the public which
reiate to this final consent decree, to the extent permitted by
the trade secret and confidentiality provisions ef Secticn 6(a)
of the Consumer Product Safety Act, 15 U.S.C. § 2055(a),

18 U.s.C. § 1905, and 5 U.S.C. § 552(b) (4). Defendant shall be

provided with a copy of any material related to it or its
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products, or to ATVs in general, and provided an opportunity to
comment, at least 20 days before that material is to be made
publicly available. Any comments Sy defendant shall be included
with that material in the public file, provided, hcwevef, that
any such comments that raise issues of confidentiality or trade
secrets shall be treated in accordance with the CPSC’s normal
procedures. Without waiving any substantive rights otherwise
provided by law, the provisions of this subparagraph shall apply
in lieu of any otherwise applicable procedures required by
Section 6(bk) (6) of the Consumer Product Safety Act, 15 U.S.C.
§ 2055(b){s).
S. RETENTION OF JURISDICTION

The parties agree that the District Court for the District
of Columbia shall retain jurisdiction of this cause for the
purpose of enabling any of the parties to this final consent
decree to apply at any time for such further ordgrs and
directions as may be necessary or appropriate for the
construction or carrying out of this final consent decree, for
the modification or vacating of any provisions, for the

enforcement of compliance, and for the punishment of any

violatioen.

¥ a3 g3

v . Dated

Civil Division, Room 3744

10th & Pennsylvania Avenue, N.W.
Washington, D.C. 20530

{202) 633-13313
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FOR DEFENDANT POLARIS INDUSTRIES, L.P.:

Llid e[Sy 4-z7-35

David A. Bieging éy Dated
Robins, Zelle, Larson KRaplan

Army & Navy Club Building

Suite 610

1627 Eye Street, N.W.

Washington, D.c. 20006

(202) 861-6800

BO ORDERED:

UNITED SBTATES DISTRICT JUDGE

s B/28/ €5
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Appendix A

(General Warning Label]

A WARNING

THIS VEHICLE CAN SR HAZARDOUS TO OPERATE.
A calilsion or rofiover can occur quickly, sven during

routine maneuvers such sa turning snd driving on hills or
over cbstacies, if you fall to take proper precautions.

SEVERK INJURY OR DEATH can reasult it you do not
follow these instructions:

o BEFORE YOU OPERATE THIS ATV, READ THE
OWNER'S MANUAL AND ALL LABKLS,

o NEYER OPERATE THMIS ATY WITHOUT PROPER
MSTRUCTION. Bagininers should complete a
certified traiting course.

e NEVER CARRY A PASSENGER. You incresse
your risk of losing control H you carry a passenger.

® NEVER OPERATE THIS ATY ON PAVED
SURFACES. You increase your risk of losing
contrel H you operste this ATV on pavement.

e MEYER OPERATE THIS ATY ON PUBLIC ROADS.
You can colide with another vehicie if you operate
this ATV on a pubiic road,

o ALWAYS WEHAR AN APPROVED HELMET, oye
protaction, and protective clothing.

¢ NEVER CONSUME ALCOHOL OR DRUQGS hefors
or while cperating this ATV.

¢ NEVER OPMIRATE THIS ATV AT EXCESSIVE
" SPEEDS. You incresse your riek of losing control
it you operste this ATV at speeds too fast for the
tecrain, vishility conditions, or your axperiencs.

¢ NEVER ATTEMPT WHRELILRS, JUMPS, OR
OTHER STUNTS.




Appendix 3

[Age Recommendation Warning Label]

A WARNING

Operating ' :
the age of 8 your ¢hanee |
of severe injury or death, |

N!V!Héponhtmﬂvnyoum
under age 18.

N ——
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Appendix C

{Passenger Warning Label]

A WARNING

Riding as & passenger can cause
the ATV to go out of contrel.

Loss of control can cause a
collision or rollover, which san
result In severe Injury or death.

NEVER ride as a passengef.




Appendix D

[Envelope shall state: TA A SSAGE

{Polaris Letterhead]

IMPORTANT ATV SAFETY MESSAGE

Dear Polaris ATV COwner:

As part of an agreement with the United States Government,
Polaris has prepared two new warning labels for use on your ATV.
These labels, which are enclosed with this letter, contain very

(=] about your ATV. One of the labels
warns about some of the possible hazards of operating an ATV, and
provides some important safety instructions to follow whan
operating your vehicla. The other label gives the age
recommendation for your model.

[(Alternative for ATV purchasers whose warranties were
registered aftar the mailing of the Safety Alert:

As part of an agreement with the United States Government,
Polaris is sending you an ATV Safety Alert which warns about scme
of the possible hazards of operating an ATV, and provides some
important safety instructions to follow when operating your
vehicle. .

Also as part of the agreement with the Government, Folaris
has prepared two new warning labals for use on your ATV. These
labels, which ars enclosad with this letter, contain wveny

about your ATV. One of the labels
centains operating warnings, and the other label gives the age
recommendation for your model.])

. Please take a moment to read each label carafully. alggz;'
follow the important safety warnings and instructicns on these
labels [and on the Safety Alert] when operating your ATV.

. Aftar reading the new labels, YOU SHOULD IMMEDIATELY ATTACH
THEM TO YOUR ATV where they will serve as important safety
reminders for you and anyone else who ever uses your ATY. The
instructions for attaching the labels are enclosed.

Polaris has also enclosed a Manual Supplement as part of
the agreement with the Government. This supplement contains
important information about operating your ATV. You should
review the Manual Supplement along with your existing Owner’s
Manual, and keep the two manuals with your ATV.



If you have sold your ATV, please mail this letter with the
labels and Manual Supplement on to the buyer, if you knaw his er
her address.

For more safety information, call the Consumer Produst
Safety Commission at 1-800-638-7272 or Polaris at L-XXX=-XXX=-XXXX



Appendix E
MANUAL SUPPLEMENT
A, ver Statement
The following, at a minimum, will appear con the ocutside

front cover of each manual supplement:

"Read this manual supplement carefully. It contains
important safety information.”

" B. Introduction
The following will appear on the first page of sach manual

supplement:

#YOUR ATV CAN BE HAZARDOUS 10 OPERAIE. A collisjion or
rollover can occur guickly, even during routine maneuvers
such as turning and driving on hills or over abstacles, if
you fail to take proper precautions.

For your safety, understand and follow all the warnings

contained in this Manual Supplement as well as those
containad in the Owner’s Manual and the labels on your
vehicla. : '

Keep the Manual Supplement and the Owner’s Manual with your
vehicle at all times.”

C. Warning Statements

The warning statements attached shall appear in sach manual

supplement in the order shown.



Attachment to Appendix E

No. 1

! WARNING

POTENTIAL HAZARD
Operating this ATV without propér instruction.
WHAT CAN HAPPEN

The risk of an accident is greatly increased if the operator daes
‘not know how to operate the ATV properly in different situations
and on different types of terrain.

HOW TO AVOID THE HAZARD

Beginning and inexperienced operators should completa the
certified training course offaered by (ATV Company). They should
then reqularly practice the skills learned in the coursa and the
operating techniques described in the Owner'’s Manual.

For more information about the training course, contact an
authorized ATV dealer or call Polaris at 1l-XXX-XAX-XXXX.



No. 2
! WARNING

OTEN

Failure to follow the ége recommendations for this ATv.
WHAT CAN HAPPEN
Use by childran of ATVs that are not recommended for their age
can lead to sevare injury or death of the chilaq.
Even though a chilg may be within the Age group for which scme
ATVs are recommended, hae or she may net have tha skills,

abilities, or Judgment neaded to oparate the ATV safely and may
be involved in a sericus accident,

HOW TO AVOID THE HAZARD

No one under 18 should operate a Polaris ATV.
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No. 3

! WARNING
(illustration]
POTENTIAL HAZARD
Carrying a passenger on this ATV.
WHAT CAN HAPPEN

Greatly reduces your ability to balance and contral this ATV.

Could cause an accident, resulting in harm to you and/ar your
passenger.

HOW TO AVOID THE HAZARD
Never carry a passenger. The long seat is to allow the aperatar

to shift position as needed during operation. It is not for
carrying passangars.
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No. 4
! WARNING

{illustration]

EOTENTIAL HAZARD

Operating this ATV on paved surfaces.

WHAT CAN HAPPEN

The ATV’s tires are designed for off-rocad use only, hot for use
on pavement. Paved surfaces may seriously affect handling ang
control of the ATV, and may cause the vehicle ta ga out af
contreol. .

HOW_TO AVOID THE HAZARD

Never operate the ATV on any paved surfaces, including sidewalks,
driveways, parking lots and streets.



