3.6.4-1 Waiver of Buy American Act for Civil Aircraft and Related Articles (February 2003)
(a) "Civil aircraft and related articles," as used in this provision, means--

(1) All aircraft other than aircraft to be purchased for use by the Department of
Defense or the U.S. Coast Guard,;

(2) The engines (and parts and components for incorporation into the engines) of
these aircraft;

(3) Any other parts, components, and subassemblies for incorporation into the
aircraft; and

(4) Any ground flight simulators, and parts and components of these simulators,
for use with respect to the aircraft, whether to be used as original or replacement
equipment in the manufacture, repair, maintenance, rebuilding, modification, or
conversion of the aircraft, and without regard to whether the aircraft or articles
receive duty-free treatment under section 601(a)(2) of the Trade Agreements Act
of 1979.

(b) The U.S. Trade Representative has waived applying of the Buy American Act to the
acquisition of civil aircraft and related articles (as defined in paragraph (a) of this clause) of
countries or instrumentalities that are parties to the Agreement on Trade in Civil Aircraft. As of
January 1, 1996, those countries and instrumentalities include Canada, the European Union
(Austria, Belgium, Denmark, Finland, France, Germany, Greece, Ireland, Italy, Luxembourg, the
Netherlands, Portugal, Spain, Sweden, and the United Kingdom), Japan, Norway, Romania, and
Switzerland.

(c) For the purpose of this waiver, an article is a product of a country or instrumentality only if--

(2) It is wholly the growth, product, or manufacture of that country or
instrumentality; or

(2) In the case of an article that consists in whole or in part of materials from
another country or instrumentality, it has been substantially transformed into a
new and different article of commerce with a name, character, or use distinct
from that of the article or articles from which it was so transformed.

(d) The waiver is subject to modification or withdrawal by the U.S. Trade Representative.
(End of provision)

PRESCRIPTION

Shall be used in RFI/RFPs for the acquisition of civil aircraft and related articles.




