
3.6.3-11 Toxic Chemical Release Reporting (February 2003) 

(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the 
performance of this contract, shall file by July 1 for the prior calendar year an annual Toxic 
Chemical Release Inventory Form (Form R) http://www.epa.gov/tri/report as described in sections 
313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) 
(42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 
U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting 
requirements, the annual Form R throughout the life of the contract.  
 
(b) A Contractor owned or operated facility used in the performance of this contract is exempt 
from the requirement to file an annual Form R if--  
 
(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under 
section 313(c) of EPCRA, 42 U.S.C. 11023(c);  
 
(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) 
of EPCRA, 42 U.S.C. 11023(b)(1)(A);  
 
(3) The facility does not meet the reporting thresholds of toxic chemicals established under 
section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 
372.27, provided an appropriate certification form has been filed with EPA);  
 
(4) The facility does not fall within Standard Industrial Classification Code (SIC) designations 20 
through 39 or their corresponding North American Industry Classification System (NAICS) sectors 
31 through 33; or 
 
(5) The facility is not located within any State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the 
Northern Mariana Islands, or any other territory or possession over which the United States has 
jurisdiction.  
 
(c) If the Contractor has certified to an exemption in accordance with one or more of the criteria in 
paragraph (b) of this clause, and after award of the contract circumstances change so that any of 
its owned or operated facilities used in the performance of this contract is no longer exempt--  
 
(1) The Contractor shall notify the Contracting Officer; and  
 
(2) The Contractor, as owner or operator of a facility used in the performance of this contract that 
is no longer exempt, shall--  
 
(i) Submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior 
calendar year during which the facility becomes eligible; and  
 
(ii) Continue to file the annual Form R for the life of the contract for such facility.  
 
(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the 
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release 
filing and reporting requirements.  
 
(e) Except for acquisitions of commercial items shall--  
 
(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a 
solicitation provision substantially the same as the provision entitled Certification of Toxic 
Chemical Release Reporting; and  
 

http://www.epa.gov/tri/report


(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance 
of this clause, except this paragraph (e). 

(End of clause) 
 

PRESCRIPTION 
Shall be used in RFIs/RFPs and contracts that contain the provision "Certification of Toxic 
Chemical Release Reporting", if the contract is expected to exceed $100,000 (including all 
options).  

 


