
3.6.2-24 Affirmative Action Compliance Requirements for Construction (February 2003) 
(a) Definitions. 

(1) "Employer identification number," as used in this clause, means the Federal 
Social Security number used on the employer's quarterly federal tax return, U.S. 
Treasury Department Form 941. 

(2) "Minority," as used in this clause, means 

(i) Black (all persons having origins in any of the black African 
racial groups not of Hispanic origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, 
Central or South American, or other Spanish culture or origin, 
regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any 
of the original peoples of the Far East, Southeast Asia, the 
Indian Subcontinent, or the Pacific Islands); and 

(iv) American Indian or Alaskan Native (all persons having 
origins in any of the original peoples of North America and 
maintaining identifiable tribal affiliations through membership and 
participation or community identification). 

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving 
any construction trade, each such subcontract in excess of $10,000 shall include this clause, 
including the goals for minority and female participation stated herein. 
(c) The goals for minority and female participation, expressed in percentage terms for the 
Contractor's aggregate work force in each trade on all construction work in the covered area, are 
as follows: 
Goals for minority participation: ___________________________ 
Goals for female participation: ___________________________ 
[Contracting Officer insert goals] 
Compliance with the goals will be measured against the total work hours performed. 
(d) The Contractor shall provide written notification to the Office of Federal Contract Compliance 
Programs (OFCCP) area office within 10 working days following award of any construction 
subcontract in excess of $10,000 at any tier for construction work under the contract resulting 
from this screening information request. The notification shall list the: 

(1) Name, address, and telephone number of the subcontractor, 

(2) Employer identification number of the subcontractor; 

(3) Estimated dollar amount of the subcontract; 

(4) Estimated starting and completion dates of the subcontract; and 

(5) Geographical area in which the subcontract is to be performed. 

(e) The Contractor shall implement the affirmative action procedures in subparagraphs (f)(1) 
through (7) of this clause. The goals stated in this contract are expressed as percentages of the 
total hours of employment and training of minority and female utilization that the Contractor 



should reasonably be able to achieve in each construction trade in which it has employees in the 
covered area. If the contractor performs construction work in a geographical area located outside 
of the covered area, it shall apply the goals established for the geographical area where that work 
is actually performed. The Contractor is expected to make substantially uniform progress toward 
its goals in each craft. 
(f) The contractor shall take affirmative action steps at least as extensive as the following: 

(1) Ensure a working environment free of harassment, intimidation, and coercion 
at all sites, and in all facilities where the Contractor's employees are assigned to 
work. The Contractor, if possible, will assign two or more women to each 
construction project. The Contractor shall ensure that foremen, superintendents, 
and other on-site supervision, personnel are aware of and carry out the 
Contractor's obligation to maintain such a working environment, with specific 
attention to minority or female individuals working at these sites or facilities. 

(2) Immediately notify the OFCCP area office when the union or unions, with 
which the Contractor has a collective bargaining agreement, has not referred 
back to the Contractor a minority or woman sent by the Contractor, or when the 
Contractor has other information that the union referral process has impeded the 
Contractor's efforts to meet its obligations. 

(3) Develop on-the-job training opportunities and/or participate in training 
programs for the area that expressly include minorities and women, including 
upgrading programs and apprenticeship and trainee programs relevant to the 
Contractor's employment needs, especially those programs funded or approved 
by the Department of Labor. The Contractor shall provide notice of these 
programs to the sources compiled under subparagraph (f)(2) above. 

(4) Review, at least annually, the Contractor's equal employment policy and 
affirmative action obligations with all employees having responsibility for hiring, 
assignment, layoff, termination, or other employment decisions. Conduct reviews 
of this policy with all on-site supervision, personnel prior to initiation of 
construction work at a job site. A written record shall be made and maintained 
identifying the time and place of these meetings, persons attending, subject 
matter discussed, and disposition of the subject matter. 

(5) Disseminate the Contractor's equal employment policy externally by including 
it in any advertising in the news media, specifically including minority and female 
news media. Provide written notification to, and discuss this policy with, other 
Contractors and subcontractors with which the Contractor does or anticipates 
doing business. 

(6) Conduct, at least annually, an inventory and evaluation at least of all minority 
and female personnel for promotional opportunities. Encourage these employees 
to seek or to prepare for, through appropriate training, etc., opportunities for 
promotion. 

(7) Maintain a record of solicitations for subcontracts for minority and female 
construction contractors and suppliers, including circulation of solicitations to 
minority and -female contractor associations and other business associations. 

(g) The Contractor is encouraged to participate in voluntary associations that may assist in 
fulfilling one or more of the affirmative action obligations contained in subparagraphs (f)(1) 
through (7). The efforts of a contractor association, joint contractor-union, contractor-community, 



or similar group of which the contractor is a member and participant, may be useful in achieving 
one or more of its obligations under subparagraphs (f)(1) through (7). 
(h) A single goal for minorities and a separate single goal for women shall be established. The 
Contractor is required to provide equal employment opportunity and to take affirmative action for 
all minority groups, both male and female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation of Executive Order 11246, as amended, if a 
particular group is employed in a substantially disparate manner. 
(i) The contractor shall not use goals or affirmative action standards to discriminate against any 
person because of race, color, religion, sex, or national origin. 
(j) The Contractor shall not enter into any subcontract with any person or firm debarred from 
Government contracts under Executive Order 11246, as amended. 
(k) The Contractor shall carry out such sanctions and penalties for violation of this clause and of 
the Nondiscrimination and Affirmative Action clause, including suspension, termination, and 
cancellation of existing subcontracts, as may be imposed or ordered under Executive Order 
11246, as amended, and its implementing regulations, by the OFCCP. Any failure to carry out 
these sanctions and penalties as ordered shall be a violation of this clause and Executive Order 
11246, as amended. 
(l) Nothing contained herein shall be construed as a limitation upon the application of other laws 
that establish different standards of compliance. 

(End of clause) 
PRESCRIPTION
Shall be used in RFI/RFPs and contracts for construction which are expected to exceed $10,000 
and include clause “Equal Opportunity”. The Contracting Officer should insert participation goals 
in the clause. 
 


