3.6.2-12 Affirmative Action for Special Disabled and Vietham Era Veterans (February 2003)
(a) Definitions.

(1) "Appropriate office of the State employment service system,” as used in this
clause, means the local office of the Federal-State national system of public
employment offices assigned to serve the area where the employment opening is
to be filled, including the District of Columbia, Guam, Puerto Rico, Virgin Islands,
American Samoa, and the Trust Territory of the Pacific Islands.

(2) "Openings that the Contractor proposes to fill from within its own
organization," as used in this clause, means employment openings for which no
one outside the Contractor's organization (including any affiliates, subsidiaries,
and the parent companies) will be considered and includes any openings that the
Contractor proposes to fill from regularly established 'recall' lists.

(3) "Openings that the Contractor proposes to fill under a customary and
traditional employer-union hiring arrangement,” as used in this clause, means
employment openings that the Contractor proposes to fill from union halls, under
their customary and traditional employer-union hiring relationship.

(4) "Suitable employment openings,” as used in this clause--(1) Includes, but is
not limited to, openings that occur in jobs categorized as—

(i) Production and non-production;

(i) Plant and office; (iii) Laborers and mechanics;
(iv) Supervisory and non-supervisory;

(v) Technical; and

(vi) Executive, administrative, and professional positions
compensated on a salary basis of less than $25,000 a year; and
(2) Includes full-time employment, temporary employment of
over 3 days, and part-time employment, but not openings that
the Contractor proposes to fill from within its own organization or
under a customary and traditional employer-union hiring
arrangement, nor openings in an educational institution that are
restricted to students of that institution.

(b) General.

(1) Regarding any position for which the employee or applicant for employment is
gualified, the Contractor shall not discriminate against the individual because the
individual is a special disabled or Vietnam Era veteran. The Contractor agrees to
take affirmative action to employ, advance in employment and otherwise treat
qualified special disabled and Vietnam Era veterans without discrimination based
upon their disability or veterans' status in all employment practices such as—

(i) Employment;

i) Upgrading;



iii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(viii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor (Secretary) issued under the Vietham Era
Veterans' Readjustment Assistance Act of 1972 (the Act), as amended.

(c) Listing openings.

(1) The Contractor agrees to list all suitable employment openings existing at
contract award or occurring during contract performance, at an appropriate office
of the State employment service system in the locality where the opening occurs.
These openings include those occurring at any Contractor facility, including one
not connected with performing this contract. An independent corporate affiliate is
exempt from this requirement.

(2) State and local government agencies holding Federal contracts of $10,000 or
more shall also list all their suitable openings with the appropriate office of the
State employment service.

(3) The listing of suitable employment openings with the State employment
service system is required at least concurrently with using any other recruitment
source or effort and involves the obligations of placing a bona fide job order,
including accepting referrals of veterans and non-veterans. This listing does not
require hiring any particular job applicant or hiring from any particular group of
job applicants and is not intended to relieve the Contractor from any
requirements of Executive orders or regulations concerning nondiscrimination in
employment.

(4) Whenever the Contractor becomes contractually bound to the listing terms of
this clause, it shall advise the State employment service system, in each State
where it has establishments, of the name and location of each hiring location in
the State. As long as the Contractor is contractually bound to these terms and
has so advised the State system, it need not advise the State system of
subsequent contracts. The Contractor may advise the State system when it is no
longer bound by this contract clause.

(5) Under the most compelling circumstances, an employment opening may not
be suitable for listing, including situations when:

(i) the Government's needs cannot reasonably be supplied,

(i) listing would be contrary to national security, or



(iii) the requirement of listing would not be in the Government's
interest.

(d) Applicability.

() This clause does not apply to the listing of employment openings which occur
and are filled outside the 50 States, the District of Columbia, Puerto Rico, Guam,
Virgin Islands, American Samoa, and the Trust Territory of the Pacific Islands.

(2) The terms of paragraph (c) above of this clause do not apply to openings that
the Contractor proposes to fill from within its own organization or under a
customary and traditional employer-union hiring arrangement. This exclusion
does not apply to a particular opening once an employer decides to consider
applicants outside of its own organization or employer-union arrangement for that
opening.

(e) Postings.

(1) The Contractor agrees to post employment notices stating (i) the Contractor's
obligation under the law to take affirmative action to employ and advance in
employment qualified special disabled veterans and veterans of the Vietnam era,
and (ii) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to
employees and applicants for employment. They shall be in a form prescribed by
the Director, Office of Federal Contract Compliance Programs, Department of
Labor (Director), and provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with
which it has a collective bargaining agreement or other contract understanding,
that the Contractor is bound by the terms of the Act, and is committed to take
affirmative action to employ, and advance in employment, qualified special
disabled and Vietnam Era veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the
Secretary issued pursuant to the Act.
(9) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order of $10,000 or more unless exempted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Director to enforce the terms, including
action for noncompliance.

(End of clause)
PRESCRIPTION
Shall be used in RFI/RFPs and contracts expected to exceed $10,000, unless the work will be
performed outside the U.S. by non-U.S. employees or the Contracting Officer has obtained an
exemption from all of the terms of the clause.




