
3.6.4-5 Buy American--Steel and Manufactured Products (February 2003)  
(a) Section 9129 of the Aviation Safety and Capacity Expansion Act of 1990 (Subtitle B of Title IX 
of Pub. L. 101-508, the Omnibus Budget Reconciliation Act of 1990) requires the use of steel and 
manufactured products produced in the United States when a project such as that covered by this 
contract receives funding. 
(b) The Contractor shall deliver only steel and manufactured products produced in the United 
States. This requirement shall not apply where the Secretary or his or her designee has found-- 

(1) That its application would be inconsistent with the public interest; 

(2) That such materials are not produced in the United States in sufficient and 
reasonably available quantities and of a satisfactory quality; 

(3) In the case of the procurement of facilities and equipment under the Airport 
and Airway Improvement Act of 1982, (i) the cost of components and 
subcomponents which are produced in the United States is more than 60 percent 
of the cost of all components to be delivered under this contract, and (ii) final 
assembly of the facility or equipment to be delivered under this contract has 
taken place in the United States; or 

(4) That inclusion of domestic material will increase the cost of the overall 
contract by more than 25 percent.  

(c) In calculating components' costs, labor costs involved in final assembly shall not be included 
in the calculation. 
(d) This clause takes precedence over the provisions of clause "Buy American Act--Supplies" and 
clause "Buy American Act--Construction Materials" in respect to their applicability to steel and 
manufactured products. 
(e) The offeror warrants that steel and manufactured products to be used in the project are 
produced in the United States, and that components of unknown origin are considered to have 
been produced or manufactured outside the United States. Should any end product be of foreign 
origin, the Contractor shall identify, in writing, such products and country of origin to the 
Contracting Officer prior to contract award. Such information is required in implementation of 
Section 9129 of the Aviation Safety and Capacity Expansion Act of 1990, (Subtitle B of Title IX of 
P. L. 101-508, the Omnibus Budget Reconciliation Act of 1990). 

(End of clause) 
PRESCRIPTION
Shall be used in RFI/RFP’s and contracts (in accordance with 49 U.S.C. 49101) if the 
procurement includes the acquisition of steel or manufactured products.  
 


