YA commitiee of ways and
means are employed in
tuestigating our revenues
and our wants . . . ."

{ fames Madison to
Thomas Jefferson,
31 fanuary 1796) 1

1789 <1801

Origins: The House Committee
of Ways and Means

The House of Representatives created the first Committee of Ways
and Means on July 24, 1789, yet that committee was discharged less
than two months later. From 1789 to 1794, the first Secretary of the
Treasury, Alexander Hamilton, was the principal architect of federal
fiscal policy, Although the House as a whole reviewed Hamiltonian fi-
nance, it played a secondary role. After Hamilton left office, the House
asserted its autonomy by reestablishing a legislative finance commit-
tee at the urging of James Madison and Albert Gallatin, political oppo-
nents of the Washington Administration’s fiscal policy. From the
Fourth through Sixth Congresses (1795-1801), the House reappointed
the Committee of Ways and Means, which exerased legislative juris-
diction over the Treasury, the revenue, the public debt, and govern-
ment expenditures.

The United States in 1789 was an infant republic faced with eco-
nomic troubles at home and challenges from abroad. With a pop-
ulation of less than four million in 13 quarrelsome states, the nation
faced an uncertain future. Two states, North Carolina and Rhode
Island, had not even ratified the Constitution when the First Congress
convened and George Washington was inaugurated as President. Sev-
eral of the states, as well as the national government, had heavy
unpaid war debts. Great Britain continued to wage economic warfare
against the United States while maintaining military outposts in
Canada and along the western frontier. In order to assert its place as
a truly independent nation in the world community, the United States
would have to resolve its financial problems, provide for the payment
of its debts, and strengthen its economic base.

The Constitution provided only an incomplete blueprint to help
Congress resolve these problems. Many procedures would have to be
developed by trial and error. While the document defined the power
of the House of Representatives to initiate appropriations and reve-
nue bills, for example, it was silent on the administrative mechanisms
needed to enforce them. The history of Anglo-American public fi-
nance provided three alternative systems of administration: 1) the
entire membership of the House, as was the case in the British House
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of Commons, 2) a select legislative committee, such as those in sever-
al state legislatures, or 3) an executive officer who was also consid-
ered an agent of the legislature, which had been the procedure adopt-
ed by Congress during the Confederation period.

Between 1789 and 1801, the House of Representatives experi-
mented with all three alternatives. Congress created the Department
of the Treasury in 1789, but the first Secretary, Alexander Hamilton,
formulated and administered policies that proved to be controversial.
Although Hamilton submitted his reports to the House, he operated
more as an independent policy-maker than as an agent of the legisla-
ture. To redress the imbalance of power between the executive and
legislative branches, the House created the permanent Committee of
Ways and Means, just as it had found standing committees for other
recurring issues to be the most efficient vehicles to facilitate the legis-
lauve process.

The status of the House Committee of Ways and Means changed
between 1789 and 1801. The committee established in the First Con-
gress was a temporary body—in legislative terms a select committee.
When the committee was appointed in the Fourth Congress in 1795,
however, it was referred to as a standing committee, although not in
the sense that the term is used today. The Committee of Ways and
Means was not included in the standing rules of the House of Repre-
sentatives, but it was reappointed by a separate resolution in each
Congress from 1795 to 1801. Not until the Seventh Congress in 1802
was the committee included as a permanent standing committee in the
revised House rules. There was nothing inevitable about the creation
of the Committee of Ways and Means. Its establishment reflected the
example of British and American precedents, but it was also a product
of the development of legislative procedure during the political con-
troversies of the 1790s.

The First House Committee of Ways and Means, 1789

The Constitution specified the powers of the House of Representa-
tives, but it left legislative procedure only imprecisely suggested. The
House of Representatives was empowered to “chuse their Speaker
and other Officers.” Article I additionally specified, among other
things, that each House of Congress should meet at least once a year,
keep a journal, and “determine the Rules of its Proceedings.” Based
upon English precedent and the experience of colonial, state, and
Confederation legislatures, it would have been reasonable to expect
the new Congress to utilize finance committees in some fashion.

As the House of Representatives began to organize during the
first session of the First Congress in New York City in 1789, commit-
tees of supply and of ways and means were established. On April 29,
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The home briefly of the nation’s
First Federal Congress, Federal
Hall stands on Wall Street in
New York City. Officials erowd
the pillared balcony to hear
George Washington take the
presidential oath on April 30,
1789. During the first session
of the First Congress, a motion
by House member Thomas
Fitzsimons led to the creation of
a ways and means committee on
July 24, 1789. The panel
never reported, however, and
was discharged in September—
probably because Congress cre-
ated a Treasury Department
under Alexander Hamilton.

1789, the House ordered the appointment of a three-member commit-
tee chaired by Elbridge Gerry “to prepare and report an estimate of
supplies . . . and of nett produce of the impost” for the present year.
The committee on supplies and imposts was further instructed on
May 8 to collect information on the value of foreign imports and on
the tonnage of shipping entering and clearing American ports. Gerry
presented the committee’s report to the House on July 9.2

The issue of a ways and means committee arose during consider-
ation of the bill to create a treasury department. Members from states
that had utlized finance committees suggested that the House estab-
lish a similar committee. Samuel Livermore of New Hampshire, for
example, argued against vesting the Secretary of the Treasury with
the authority to propose revenue plans. He contended that a commit-
tee should be appointed for that purpose, if the House as a body was
not able to prepare such plans. Thomas Fitzsimons of Pennsylvania
moved the creation of a ways and means committee on July 24, 1789.
Denying that he meant any criticism of Gerry's committee, Fitzsimons
recommended, “If we wish to have more particular information on
these points, we ought to appoint a Committee of Ways and Means,
to whom, among other things, the estimate of supplies may be
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referred, and this ought to be done speedily.” The favorable reaction
of the House was recorded in its Journal for Friday, July 24, 1789:

ORDERED, That a committee of ways and means, to consist
of a member from each state, be appointed, to whom it shall
be referred to consider the report of a committee appointed
to prepare an estimate of supplies requisite for the service of
the United States the current year, and to report thereupon.?

The 11-member committee (North Carolina and Rhode Island
had not yet ratified the Constitution and were therefore unrepresent-
ed in Congress) was chaired by Thomas Fitzsimons (PA), the member
who had moved its creation, and included John Vining (DE), Samuel
Livermore (NH), Lambert Cadwalader (N]), John Laurance (NY), Jere-
miah Wadsworth (CT), James Jackson (GA), Elbridge Gerry (MA),
William Loughton Smith (SC), William Smith (MD), and James Madi-
son (VA). Fitzsimons was a Philadelphia merchant, an ardent national-
ist, and a signer of the Constitution. After leaving Congress in 1795,
he would become a founder and director of the Bank of North Amer-
ica and would help organize the Insurance Company of North Amer-
ica.* As a proponent of a strong central government, he was known as
a Federalist, just as were most of his fellow members on the commit-
tee. Only Elbridge Gerry was identified with those who had opposed
the centralizing tendencies of the Constitution and were therefore re-
ferred to as Antifederalists.

There is no record concerning the work of the committee. For
example, it did not present a report to the House. The only other
mention of the committee in the House Journal was on September 17,
1789. On a motion by Gerry, the House ordered the committee dis-
charged:

ORDERED, That the committee of ways and means be dis-
charged from further proceeding on the business to them re-
ferred, and that it be referred to the secretary of the treasury
of the United States, to consider and report thereupon.®

If the committee never reported to the House and was discharged
after less than two months, why had the House created it? One histo-
rian has concluded that the committee was of little significance, either
in its creation or its demise.® Yet, when the committee is placed
within the context of the creation of the Treasury Department (Sep-
tember 2, 1789) and the appointment of Alexander Hamilton as Sec-
retary of the Treasury (September 11, 1789), the significance of the
short history of the first Ways and Means Committee becomes clearer.
The statute that established the Treasury differed from those that cre-
ated the other two executive departments (State and War), in that it
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Thomas Fitzsimons of Penn-
sylvania told the House, *'If we
wish to have more particular
information . . . we ought to
appoint a Committee of Ways
and Means, to whom . . . the
esttmate of supplies may be re-
Sferred. ... Fitzsimons headed
that first committee of 11 mem-
bers, ane from each of the states
that had then ratified the Con-
stitution. Born in Ireland and
one of the few Roman Catholics
to sign the Constitution,
Fitzsimons played an
instrumental role in establish-
ing the nation’s first bank, the
Bank of North America.

required the secretary to prepare revenue plans, to report estimates of
revenue and expenditures, and to give information in person or in
writing to Congress. The Federalist majority evidently intended the
Secretary of the Treasury to become an agent of the legislature, much
the same as the executive departments had been in the Confederation.
A single individual, responsible to and directed by Congress, would
be more efficient than a committee with its shifting personnel. By ap-
pointing an executive officer, the House rejected the experience of
state legislatures with finance committees. According to the new for-
mulation, a ways and means committee was not necessary since there
was an executive department responsible to the House to provide the
information needed to prepare and draft legislation.”

Hamiltonian Finance, 1789-1795

Between 1789 and 1794, the House of Representatives worked direct-
ly with Secretary of the Treasury Hamilton and other department
heads to administer the finances of the federal government. Thirty-
four-year-old Alexander Hamilton, one of the guiding forces in calling
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the Constitutional Convention, was a brilhant advocate of a strong
central government. One of the authors of The Federalist, along with
James Madison and John Jay, he believed that the federal government,
indeed the nation itself, could survive only if it could establish a “'ha-
bitual sense of obligation” among the people. To do this, Hamilton
proposed for the government to operate directly upon the people, es-
pecially through taxation.

As Secretary of the Treasury, Hamilton recommended what has
come (o be known as “the economic counterpart of the Constitution.”
The four objectives of Hamiltonian finance were: 1) the funding of
the debt of the Continental Congress, 2) the assumption of all state
debts into the national debt, 3) the establishment of a national bank,
and 4) the enactment of tariffs and bounties to promote American
manufactures. Accomplishment of these four objectives, Hamilton be-
lieved, would strengthen the federal government, and in the process
restore the credit of the United States both at home and abroad.

Hamilton’s first Report on Public Credit (January 1790) recommend-
ed funding the national debt by the creation of a sinking fund based
on British precedent. The national debt was composed of more than
10 million dollars in loans and interest owed to France, Holland, and
Spain, as well as 40 million dollars owed to individuals in the form of
war bonds or certificates that had been paid to soldiers and officers of
the Continental Army or to farmers and merchants for war supplies.
Additionally, Hamilton wished to assume the debts of the states,
which amounted to nearly 18 million dollars. His sinking fund was de-
signed to be a separate interest-bearing fund administered by a group
of commissioners. The fund was to regularly receive specific govern-
ment revenues, and it was to be used only to meet scheduled pay-
ments to redeem the debt and its interest. Originally, the proceeds
from the sales of public lands were reserved for the fund. Later, in
1795, other sources of revenue were added, chiefly surplus revenues
from import and tonnage duties.

The funding plan passed in spite of opposition from members
such as Madison, who argued that repaying war debts at full value dis-
criminated in favor of speculators. The debt assumption plan encoun-
tered greater opposition—in particular from states such as Virgima,
Maryland, Georgia, and North Carolina, which either had smaller
debts or believed that they would benefit more from a general settle-
ment of debts owed by the national government to the states. Debt
assumption passed in the late summer of 1790 as a result of one of
the first incidents of legislative logrolling, when the plan was linked
with the location of the new national capital on the banks of the Poto-
mac River.

The national bank elicited much less opposition than debt as-
sumption when it was introduced in Hamilton’s second Report on Public
Credit in December 1790. The Secretary's Report on Manufactures
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Brilliance m financial adminis-
tration carned Alexander
Hamilton to huis peak of influ-
ence as Secretary of the Treas-
ury from 1789 to 1795. So
efficient was Hamlton that the
House found it expedient to
refer many revenue matters di-
rectly to him. Soon it seemed
that this nonelected official of
the executive branch wielded
more power over fiscal policy
than elected legislators. Hamil-
ton’s Federalist leanings toward
a commercial aristocracy stirred
oppasition from fefferson and
Madison. The friction contrib-
uted to the rise of the first
American party system and a
movement fo restore House con-
trol over finance by establishing
a permanent committee of ways
and means.

(December 1791) suggested increased tariffs and direct financial aid
to manufactures in the form of bounties to promote the self-sufficien-
cy of American enterprise, as well as to attract business support for
the federal government. Congress enacted a higher tariff in 1792, but
it did not provide the level of protection to American manufactures
that the Secretary of the Treasury sought.®

The House worked closely with Hamilton to prepare annual esti-
mates of revenue and expenditure, the closest equivalent then to an
annual federal budget. Each year the executive officers submitted esti-
mates to Congress of recommended sums needed to operate their de-
partments. The House then considered these estimates, submitted in
the form of a letter to the Speaker, and either approved the figures or
sent them back to the executive departments for revision. Upon ap-
proval by a Committee of the Whole House, the estimates were re-
ferred to a House select drafting committee to prepare an appropria-
tions bill that required the approval of both Houses of Congress and
the signature of the President to become law.

Hamilton's estimates and reports were precise, detailed, and accu-
rate. His estimates for the fiscal year 1793, for example, included
specific outlays for department expenses and salaries itemized to the
dollar. More often than not the House accepted Hamilton’s depart-
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ment estimates, and included these specific sums in its appropria-
tions.? The Secretary’s thoroughness and competence were such that
in routine administrative matters, the House found it more convenient
to refer matters to Hamilton. For example, the House referred ap-
proximately 300 petitions to the Secretary over a five-year period.
Hamilton would report the merits of individual claims and the House
would either reject the petition or draft a statute to reimburse the
claimants, in most cases on the strength of the Secretary’s recommen-
dation.'?

In the politically sensitive areas of the federal debt and taxation,
on the other hand, some members of Congress questioned whether
the Secretary of the Treasury was their agent or whether they were
his. Hamilton’s fiscal policies provided a catalyst for the formation of
the first American party system. His plan to strengthen the federal
government through the assumption of state debts proved to be con-
troversial among leaders such as Jefferson and Madison who feared
the consequences of a permanent national debt. As early as May,
1792, Hamilton believed “That Mr. Madison cooperating with Mr. Jefferson
s at the head of a faction decidedly hostile to me and my administration.”” !

Recent studies have indicated that political factions developed in
the First Congress over the issues of the location of the capital and
especially over Hamiltonian finance.'? These congressional factions,
however, did not begin to polarize into parties until the Third and
Fourth Congresses (1793-1797) over the issue of the ratification and
appropriation of funds for Jay's Treaty (1794). Party divisions were
clearer in the Fifth and Sixth Congresses (1797-1801). In very general
terms, the differences between the parties were that the Federalists
tended to support the interests of the commercial, coastal regions
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An interest-bearing loan certifi-
cale issued by the federal
government in the 1790s rep-
resents a plan by Hamilton to
fund the national debt by
redeeming certificates of indebt-
edness with this new type of
bond. Congressional opponents
of Hamilton argued that
paying the 50-million-dollar
national debt at full value with
such certificates gave advantage
to speculators. Nevertheless,
Hamulton's funding proposal
became law as part of a com-
promise that placed the nation’s
capital on the banks of the
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The first ways and means
committee member lo become
President, James Madison had
initially sided with Hamilton
on the need for a strong central
government. Bul in the early
1790s, Madison broke with
Hamilton. He then played a
prominent role in the evolution
of a permanent ways and
means committee by supporting
the creation of a select House
panel that would loosen Hamil-
lon’s grify on revenue matlers,
Madison served on the commit-
lee as a minority member. He
left Congress in 1800, became
Secretary of State under
Thomas fefferson, and suc-
ceeded him as President in
1809

more closely tied to Great Britain. As such, their center of power was
in New England and the Middle Atlanuc states. The Jeffersonian Re-
publicans, on the other hand, tended to reflect the interests of the
agrarian, interior regions, and were more favorable to the French
Revolution. These divisions suggested a basic difference over the kind
of representative democracy desired for the United States. The Feder-
alists, often called the *“‘fiscal party” by their foes, sought to create a
centralized state directed by a commercial aristocracy. The Jeffersoni-
an Republicans, whom their opponents often called “Jacobins,” fa-
vored an agrarian democracy represented by the early stages of the
French Revolution. Jay's Treaty, since it involved commercial issues in
the war between Great Britain and France, formed a pivotal event
around which all party cleavages clustered.?3

During the First and Second Congresses, however, the congres-
sional opposition to Hamilton was initially weak and slow to organize.
Capitalizing upon legislative distrust of executive initative, where it
existed, opposition forces harassed the Secretary by requiring detailed
reports and by prohibiting him from presenting these reports in
person. On December 3, 1791, Elbndge Gerry reported two resolu-
tions from “the committee to whom were referred several motions for
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CHAIRMEN OF THE COMMITTEE OF WAYS AND MEANS
1789-1801

Thomas Fitzsimons (F-PA) First Congress, 1789

William Loughton Smith (F-SC)?! Third Congress, First Session,
1794
Fourth Congress, 1795-97

Robert Goodloe Harper (F-SC) Fifth Congress, 1797-99
Sixth Congress, First Session,
1799-1800
Roger Griswold (E-CT) Sixth Congress, Second Session,
1800-1801

! Smith also chaired the committee from June 10 1o July 10, 1797, in the first session of the Fifth
Congress.

obtaining annual and regular statements of the receipts and expendi-
tures of all public moneys. . . . Gerry argued that the requirement
of “regular” and *“‘accurate” statements [rom the Secretary of the
Treasury should be a standing rule of the House. Other members
questioned whether one House could bind future Houses by such a
standing rule. Abraham Clark (NJ) observed that they had no more
right to adopt such a rule, “than they have to say that the Speaker of
the next House shall wear a tie-wig.” The resolution nonetheless
passed:

Resolved, That 1t shall be the duty of the Secretary of the
Treasury to lay before the House of Representatives . . . an
accurate statement and account of the receipts and expendi-
tures of all public moneys . . . .14

A second resolution, unrecorded in the House fournal, was not adopt-
ed. That resolution would have required the appointment of one or
more committees to examine the Treasury reports.

Ways and Means in the Third Congress, 1794

In 1793, the congressional opposition to Hamilton, led by Jefferson’s
Virginia colleagues Madison and William Branch Giles, set in motion
a series of events that revived the idea of a ways and means commit-
tee. Giles introduced resolutions in 1793 to censure Hamilton for vio-
lations of the loan procedures authorized by Congress. Although the
House deteated this attack upon the Secretary of the Treasury, Giles
renewed the effort in the first session of the Third Congress (Decem-
ber 2, 1793-June 9, 1794) by asserting that Hamilton had exceeded
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his instructions from the President. In Hamilton’s terse response to
the select committee appointed to examine the Treasury Department,
he objected “'to being required to produce any other authorities.” 1%
The same day, March 24, 1794, the Secretary wrote to Washington to
request confirmation that the President, either verbally or in writing,
had authorized his actions.

Two days after Hamilton’s response to the select committee,
James Madison wrote to inform Jefferson of the “enquiry into the
Treasury.” On a related issue, Madison observed, *“The old question
of referring the ongination of Taxes comes on to-day, and will, in
some degree, test the present character of the House.” '® Madison’s
prediction proved correct. On March 26, 1794, the House revived a
ways and means committee:

Resolved, That a committee, consisting of fifteen members, be
appointed to inquire whether any, or what, further or other
revenues are necessary for the support of public credit; and if
further revenues are necessary, to report the ways and
means. 17

John Page (VA) made the only recorded speech on the resolution. He
objected to creating such a committee, even more than the "unconsti-
tutional™ practice of calling for a report from the Secretary of the
Treasury. The whole House should consider ways and means, Page
argued, rather than a committee of 15.

Madison’s account to Jefferson, dated March 31, 1794, was as
follows:

I forgot to mention in my last that the question whether the
ways and means should be referred to the Secretary of the
Treasury, as heretofore, or to a Committee, lately came on,
and decided the sense of the House to be regenerated on
that point. The fiscal [Federalist] party, perceiving their
danger, offered a sort of compromise, which took in Mercer
[John Francis Mercer (MD)], and, with him, sundry others in
principle against them. Notwithstanding the success of the
stratagem, the point was carried by 49 against 46. If the
question had divided the House fairly, there would have been
a majority of ten or a dozen at least,!®

Madison saw the creation of the committee as both a procedural and a
political issue. Procedurally, the appointment of a ways and means
committee reiterated the House's right to originate revenue bills.
Politically, the reestablishment of such a committee was a direct attack
upon the Federalist administration of the Treasury and upon Hamil-
ton personally. David Cobb, a Federalist from Massachusetts, corrobo-
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rated Madison’s account of the political motives involved in the com-
mittee’s appointment, noting that it accomplished *the favorite object
which our Southern friends have long been wishing to obtain, that
of excluding the Secretary of the Treasury from reporting systems of
Finance.” The members of the committee, he continued, “are too
good to do any hurt, & we expect but little good from them unless
assisted.” 19

The nature of the Federalist stratagem mention by Madison re-
mains unknown. Furthermore, Madison evidently overestimated the
strength of his own party in several respects. The resolution created a
select committee, not a standing or permanent committee. In fact, this
ways and means committee did not differ in its appointment from
other select committees named to examine the Treasury. Moreover,
the committee was chaired by a Federalist with a strong majority fa-
vorable to Hamilton.

The 15-member committee appointed on March 26, 1794, was
chaired by William Loughton Smith (SC) and consisted of one
member from each state. The size of the committee most likely re-
flected three considerations: 1) the example of the Confederation
Congress, 2) the politically expedient desire to allow every state to
have a voice in public finance, and 3) the example of Pennsylvania’s
ways and means committee, which consisted of one member from
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from minority members, the
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prepare bills recommended by the
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each county and the city of Philadelphia. Nine of the 15 members
were Federalists, including Chairman Smith; Thomas Fitzsimons (PA),
the chairman of the 1789 Commitiee of Ways and Means; Benjamin
Bourn (RI); and Fisher Ames (MA). Six members have been identified
as Jeffersonian Republicans, led by Madison, William Barry Grove
(NC), Abraham Baldwin (GA), and Gabriel Christie (MD). Chairman
William Loughton Smith, on the other hand, was one of Hamilton's
strongest supporters. The Secretary of the Treasury had endorsed his
South Carolina colleague in a bitter reelection campaign, and Smith
had returned the favor when he helped to defeat the Giles resolutions
to censure Hamilton in 1793. Smith, according to his biographer, had
the resolutions thrown out through an adroit parliamentary maneu-
ver.?? Some Federalists, nonetheless, disagreed with Smith’s leader-
ship of Ways and Means. One Massachusetts Federalist noted that al-
though he was ““a good fellow,” Smith “has no policy.” This colleague
feared that the chairman’s penchant for uniting several controversial
tax measures in one resolution risked defeat when the items might
pass individually.2!

At first, the committee was referred to in typical select committee
fashion by its long title, “‘the committee appointed to inquire whether
any, or what, further revenues are necessary for the support of the
public credit, and, if further revenues are necessary, to report ways
and means.” The committee soon was referred to as the Committee
of (or “on") Ways and Means, in part out of convenience, but also in
part because it was understood that this commitiee performed the
function of a ways and means committee. In April, Madison referred
to the committee as “The Committee on Ways and Means” in a letter
to Jefferson. A petitition from snuff manufacturers in May requested
exemption from taxes to be reported from *“the Committee of Ways
and Means.” The House Journal uiself began to use the phrase “Com-
mittee of Ways and Means.” Finally, when the reports of the perma-
nent Committee of Ways and Means were compiled several years
later, a House clerk included the March 26, 1794, resolution and the
committee's April 17, 1794, report as its first two documents.??
Thereafter, the committee was referred to as the Committee of Ways
and Means until 1880, when its title became the Committee on Ways
and Means.

The committee met throughout the first session of the Third
Congress. Some evidence exists that there were spirited debates over
which taxes could be increased, or what new taxes could be levied.
Hamilton was called to appear before the committee on at least one
occasion. According to one member, “he appeared cursedly mort-
fyed,” but “those on the Committee who had been always opposed to
references to him on this subject made no great show.” ?3 The com-
mittee reported recommendations to the House on Apnl 17 for in-
creased import and tonnage duties, and legislation for a variety of
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excise, stamp, and license taxes, as well as a direct tax on land. The
latter tax was the only one Madison and his followers supported.
Madison observed that the report “was the work of a sub-committee
in understanding with the Fiscal Department.” Although there is some
circumstantial evidence of the use of a subcommittee, there is no
doubt that Madison’s party agreed with their congressional leader that
the committee was ‘“‘composed of a majority infected by the fiscal
errors which threaten so ignominious and vexatious a system to our
Country.” 24

The Federalists capitalized upon the fact that they had a system,
no matter how ignominious it might seem to their foes, by taunting
Madison to produce an alternative, which he proved incapable of
doing. One influential Federalist observed that Madison “owed it to
himself and to the respect of his friends to have come forward with
his own system that it might be compared with that of his hated rival
[Hamilton].” But Madison, “‘strange to tell” did nothing. “He was a
silent & inefficient member,” whose single proposal was for a direct
tax.2%

After the committee’s April 17 report, the House appointed a
second committee of 15 to prepare bills based upon the report’s rec-
ommendations. This second committee’s membership was identical to
the Committee of Ways and Means even to the order in which the
names were listed in the House Journal.2® Legislative procedure in this
early period in the history of the House evidently required the cre-
ation of a second and distinct select committee to draft bills, but in
practice the two committees were identical in terms of membership.

There was no effort to reestablish the Committee of Ways and
Means in the second session of the Third Congress (November 3,
1794-March 3, 1795), possibly because the Federalists had frustrated
Hamilton's congressional critics. Political parties, like legislative pro-
cedure, evolved slowly. The procedural and political motivations in
the history of the committee in the Third Congress perhaps appear
clearer in retrospect than they were at the time.

Ways and Means in the Fourth Congress

The evidence concerning the establishment of a standing Committee
of Ways and Means in the first session of the Fourth Congress (De-
cember 7, 1795-June 1, 1796), is slight but intriguing. Hamilton re-
tired in February 1795, and was succeeded by Oliver Wolcott, his
former assistant and one of the first men to make a career of govern-
ment service. Wolcott was a capable, but not brilliant, Secretary of the
Treasury who closely adhered to Hamiltonian fiscal policies.?” His
report to Congress at the outset of the Fourth Congress set the stage
for the creation of a standing Committee of Ways and Means.
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PARTY RATIOS IN THE COMMITTEE AND THE HOUSE

1789-1801
CONGRESS COMMITTEE HOUSE PRESIDENT
First 7 P-4 AA 38 P-26 AA Washington (F)
(1789-91)
Third 9 F-6 JR 57 JR-48 F
(1793-95)
Fourth
(1795-97)
First Session 9F-6JR 54 F-52 JR
Second Session 8 F-8 JR
Fifth
(1797-99)
First Session 7 unnamed 58 F-48 JR Adams (F)
members

Second Session 10 F-6 JR
Third Session 6 F-3 JR

Sixth
(1799-1801)
First Session 7F-2]R 64 F-42 JR
Second Session 6 F-3 |R

F—Federalist JR—]effersonian Republican
AF—Antifederalist  P—Proadminisiration
AA—Antiadministration

Sources: This chart is based upon Appendix A of fohn F. Hoadley, Origins of American Political Parues, 1789
1803 ( Lexington: University Press of Kentucky, 1986), pp. 192-219; and Members of Congress Since 1789, 34
e, ( Washington, DC: Congrexvional Quarterly, Inc., 1985). See also note [2.

When the House convened in December, it established four
standing committees: Elections, Claims, Commerce and Manufactures,
and Revisal and Unfinished Business.2® On Thursday, December 17,
Albert Gallatin raised the issue of establishing a standing ways and
means committee. The debates and proceedings on this issue were
poorly reported, making it necessary to give careful attention to the
chronology of events and the persons involved.

William Loughton Smith, the Federalist chairman of the Commit-
tee of Ways and Means in the Third Congress, had introduced a set
of resolutions on December 10 in response to the President’s annual
message. One of those resolutions recommended “that inquiry ought
to be made whether further means should be provided to reinforce
the provisions heretofore made for the extinction of the Public Debt,”
which of course comprehended only a part of Secretary Wolcott's
report. It was during consideration of Smith’s resolution in Commit-
tee of the Whole House on December 17 that Gallatin first suggested
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reestablishing a ways and means committee. The incident was only
briefly reported in the Annals of Congress:

Mr. Gallatun gave in a long amendment. Its object was to
appoint a committee to superintend the general operations of
finance. No subject, Mr. G. said, more required a system, and
great advantages would be derived from it. The motion was
seconded by Mr. Findley [William Findley (PA)].

Mr. W. Smith did not object to the amendment in itself,
but as embracing a quite distinct object from the original res-
olution, he apprehended that, in the shape of an amendment,
it would be out place. The resolution was withdrawn.2®

After a resolution was read “as to a committee inquiring about the
existing operations on the Public Debt,” John Nicholas (VA) moved to
substitute Gallatin’s amendment. Gallatin, “on further consideration,
thought his resolution not sufficiently digested for acting upon.” He
requested that consideration of the resolution be postponed until
Monday, December 21, which the House so ordered. The Annals re-
ported that on Friday, December 18, Gallatin “laid on the table his
resolution respecting the establishment of a Committee of Finance,
which is to be taken up on Monday next.” 3°

38

Albert Gallatin learned the
realities of commitiee work in
the Pennsylvana Legislature.
“I was put on thirty-five
commitlees, prepared all their
reporis, and drew all thetr
tnlls, " he noted. His labor
taught him the wisdom of
having legislators control the
public purse. Thus as a member
of the Fourth U.S. Congress he
joined the struggle against
Hamiltonian finance and made
the first call for a standing fi-
nance commillee. Strong par-
tisan leadership from Madison
and Gallatin, a movement to
simplify House procedure, and
a destre for the House to assert
its constitutional role in public
Sfinance culminated in the cre-
alion of a permanent Commt-
tee of Ways and Means in
1795. Gallatin served on the
commiittee almost continually
until his appointment as Secre-
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The brief mention of Gallatin’s action on the 18th was doubly
meaningful. It identified Gallatin as the author, or at least the source,
of the resolution. Secondly, the phrase, “a Committee of Finance,”
confirmed that the proposed committee exceeded the limited intent of
Smith’s resolution. Its proponent, Albert Gallatin, was a first-term
member who had extensive experience in fiscal legislation gained
from his service on a ways and means committee in the Pennsylvania
Legislature. He was also the leading economic thinker in the emerg-
ing Jeffersonian Republican Party. Although his motves for recom-
mending the creation of a House standing ways and means committee
are not revealed in the record, he is known to have favored legislative
autonomy from the executive branch in matters of fiscal policy. His
action may well have been both an attack upon the Federalist Treas-
ury and the policies of Hamilton, as well as an attempt to assert the
right of the House to determine public finance policy.!

The Annals reported that on the 21st, “Mr. Gallatin called up his
resolution for the appointment of a standing Committee of Ways and
Means. This motion was agreed to nem. con. [without dissent].” 2 No
debate was reported on the resolution, nor was any mention made of
the votes for or against. Moreover, this was the first reference by
name of “a standing Committee of Ways and Means,” unless Gallatin’s
tabled resolution of the 18th to create a “Committee of Finance”
comprehended the same purpose. The House Journal cited the adopted
resolution in full:

Resolved, That a Standing Committee of Ways and Means be
appointed, whose duty 1t shall be to take into consideration
all such reports of the Treasury Department, and all such
propositions relative to the revenue, as may be referred to
them by the House; to inquire into the state of the public
debt; of the revenue; and of the expenditures; and to report,
from time to time, their opinion thereupon. 32

There could be little doubt that this committee was to be a full-
fledged finance committee whose jurisdicion encompassed every
aspect of the financial policy of the federal government.

The only debate recorded in the Annals came on the question of
the committee’s size. The membership of the four standing commit-
tees established by the rules of the Fourth Congress varied in size.
Elections, Commerce and Manufactures, and Claims were set at seven
members each, and Revisal and Unfinished Business at three mem-
bers. An unidentified member moved that Ways and Means also con-
sist of seven members, but another member recommended 14. The
debate revealed both the pros and cons of a large committee. Some
members argued that large committees wasted time; they were diffi-
cult to convene, with the result that a subcommittee generally per-
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formed most of the work. Proponents of a large committee sug-
gested that general principles would be “more satisfactorily deter-
mined . . . while the details and examination of accounts might be at-
tended to by a subcommittee.” It is significant that both sides recog-
nized that a large committee would use a subcommittee, considering
Madison’s allegation that the 1794 committee had done so.

The House voted to accept the larger figure and proceeded to
appoint 14 members to the committee, one from each state (the Ken-
tucky delegation had not yet arrived). This suggests that the Commit-
tee of Ways and Means was to be both similar to the four standing
committees in the House rules and vet unique, not only in its manner
of appointment, but also in its composition. A select group within the
committee, most probably the chairman and the members of his party,
would constitute a subcommittee that would determine policy, yet the
mmportance of fiscal matters still seemingly dictated a large committee
in which every state was represented.

When Christopher Greenup of Kentucky took his seat on the
24th, he was added as the committee's 15th member. The committee
list included five veterans of the 1794 committee: William L. Smith,
Madison, Baldwin, Bourn, and Nicholas Gilman. The membership
included nine Federalists and six Jeffersonian Republicans. Moreover,
the Committee of Ways and Means again was chaired by William
Loughton Smith, the chairman of the 1794 committee and an ardent
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A plan for the completion of the

.8, Capitol in 1806, by re-
nowned architect Benjamin La-
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early 1800s.

advocate of Hamiltonian finance. Smith's appointment raises new ques-
tions. Normally a select committee was chaired by the member moving
its appointment. Granted that this particular committee was referred to
as a standing committee, but if Gallatin had moved the resolution, why
was he not appointed chairman? He was appointed to the committee,
but his name appeared as the fifth on the list.

Historians have disagreed over the origins of this committee, The
prevailing interpretation dates back to the views of Hamilton’s son,
John Church Hamilton, who wrote in the mid-19th century that the
committee was a Jeffersonian creation to curb the Federalist executive
branch. Henry Adams, one of America’s first professional historians as
well as a descendant of Federalist John Adams, similarly interpreted
the committee’s creation as a partisan action.®* A strong case can be
made for the partisan interpretation of the origins of Ways and
Means. Madison in 1794 and Gallatin in 1795 were certainly the
strongest advocates of the committee. Madison’s letters in 1794 clear-
ly indicated the partisan nature of such an initiative. The fact that
both committees were dominated by Federalists seemingly down-
grades the partisan interpretation, yet Gallatin, who had extensive ex-
perience with legislative finance committees, and Madison, the consti-
tutional scholar, undoubtedly were aware of the historical antagonism
between ways and means committees and the executive in England
and in the American colonial and state governments. The establish-
ment of a finance committee, whether their party could dominate it or
not, created the possibility that the House could gain control over the
power of the purse from the executive, and that eventually Jeffersoni-
an Republicans in the House could use the committee as a vehicle to
wrest that power from the Federalists. For their part, the Federalists
did not object to using the Ways and Means Committee to facilitate
their own fiscal program.

It has been suggested more recently that the real significance of
the committee’s creation was administrative.?® The committee, in this
interpretation, permitted the House to perform its work more effi-
ciently. Yet, the House had handled public finance quite efficiently
when it left the details to Hamilton. Wolcott was perhaps a less capa-
ble Secretary of the Treasury, but he had been in office less than ten
months when Gallatin recommended creation of the Ways and Means
Committee. The establishment of standing committees in the Fourth
Congress was indeed a mark of the institutional maturation of the
House. Committees did permit the arduous detail work of the legisla-
tive process to be performed more efficiently. The partisan motiva-
tion, however, cannot be dismissed. Therefore, it i1s most reasonable
to conclude that partisanship, the desire for the House to assert its
constitutional role in public finance, and the movement to make
House procedure more efficient all contributed to the establishment
of the standing Committee of Ways and Means in 1795.
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The Committee and the House: Legislative Procedure

The existence of the standing Committee of Ways and Means altered
House procedure for finance and revenue issues. While Hamilton had
reported directly to the House, Secretary Wolcott had to work
through the committee. Less than a week after the committee’s cre-
ation, the Treasury Secretary addressed a lengthy letter 1o the chair-
man of the committee that outlined the public debt and the “Sums
Which Will Annually Be Requisite for Discharging Them.” *® The
Secretary of the Treasury continued the controversial practice Hamil-
ton had initiated of drafting bills, but the committee exercised its own
judgment. The committee met with Wolcott on several occasions to
obtain more information. Of one such meeting, Chairman Smith re-
ported to the House, “With a view to obtain more pertect tnforma-
tion, they [the committee] had a conference with the Secretary of the
Treasury. . . .” In this particular case, the Federalist committee, un-
convinced by the Federalist Secretary of the Treasury, recommended
to the Federalist House against renewing the excise tax in question.®?

After the committee had reported to the House upon a subject
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within its jurisdiction, the House would consider the report and then
direct the committee to bring in a bill. The Committee of Ways and
Means was kept busy reviewing Treasury Department estimates and
schemes for new revenues. On January 15, 1796, for example, the
House considered the committee’s report on estimates “of the appro-
priations for the support of Government in the year 1796.” After the
report had been read “without alteration or debate,” the House di-
rected Ways and Means “to bring in a bill or bills accordingly.” Chair-
man Smith reported the committee’s bill just three days later. During
House debate on the bill, one member moved to strike out the sum
for the Mint. John Nicholas (JR-VA) observed that the Mint's deficit
for the past year alone amounted to $18,300, and “He wished to
know the meaning of it.” Smith answered that the Committee of Ways
and Means had given careful consideration to the Mint. *“The commit-
tee, consisting of fifteen members,” the chairman explained, “were
too numerous to enter into a detail of every article.”” A subcommittee
had examined the Mint's request and lowered by half the amount of
copper to be purchased. Federalist Jonathan Dayton of New Jersey,
the Speaker of the House, complained that Smith seemed reluctant to
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give information. The chairman then “explained the steps taken by
the Committee to convince themselves that there was nothing wrong
in the Mint statement.” 38 Smith’s statements revealed both that they
continued to use subcommittees for the sake of efficiency and that
Ways and Means did not hesitate to reduce Wolcott's estimates.

The Committee of Ways and Means consistently demanded de-
tailed estimates from the executive departments. The committee was
evidently displeased when Wolcott was unable to provide detailed es-
timates for military appropriations. The Treasury Secretary simply
submitted estimates under three broad headings: the naval depart-
ment, military pensions, and the “military department.” Wolcott’s re-
sponse to Ways and Means’ request for clarification was classic bu-
reaucratic evasion: “Military expenses,” Wolcott argued, had been
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“found by experience, to be insusceptible of that particular distribu-
tion which is observed in the issue of monies appropriated for other
objects.” #® Chairman Smith’s report to the House, in the form of a
resolution, left the sums blank for each of the three categories:

Resolved, That there be appropriated, for the year 1796, for
the Military Establishment, including the sum already appro-
priated, dollars; for the Naval Department, ___ dollars;
and for military pensions, dollars, pursuant to the esti-
mate herewith reported.*°

The resolution was followed in the Annals by the specific sums Wol-
cott had requested for each category. By reporting blank sums, the
committee in this case expressed its displeasure with the Treasury
Secretary’s inability to provide detailed information.

Evaluations of the committee’s contributions during the Fourth
Congress varied. Fisher Ames, a Federalist from Massachusetts who
had served on the Committee of Ways and Means in the Third Con-
gress, thought that they had done nothing “to enlighten the house or
to guide the public opinion.” The Commitiee of Ways and Means,
Ames wrote to Hamilton in 1797, “collects the scraps & fritters of
facts at the Treasury, draws crude hasty results.” Ames was no friend
to the “silly reliance” upon committees. He believed that the Demo-
crats had usurped the rightful role of the Federalist executive. “Com-
mittees already are the Ministers,” he complained, “& while the house
indulges a jealousy of encroachment on its functions, which are prop-
erly deliberative, it does not perceive that these are impaired & nulli-
fied by the monopoly as well as the perversion of information by
these very Committees,” *1

The letters of James Madison, on the other hand, gave a much
different picture of the committee. As a member of the committee,
Madison was undoubtedly more familiar with the facts than Ames.
The committee that he described was one that diligently investigated
the state of the infant republic’s finances and wrestled to find new
sources of revenue:

A committee of ways and means are employed in investigat-
ing our revenues and our wants. It is found that there are be-
tween six and seven millions of anticipations due to the
Banks, and that our ordinary income is barely at par with our
ordinary expenditures, and that new taxes must be ready 1o
meet near one and a half millions, which will accrue in 1801
. . . loans, at least, in some form or other, will be indispensa-
ble . . . until new taxes can be brought into action. With re-
spect to this, the Committee are now in deliberation and em-
barrassment.*2
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It was the question of new taxes that caused the committee the
greatest concern—or embarrassment, as Madison put it. Theodore
Sedgwick, a Federalist from Massachusetts and a future Speaker of the
House, served with Madison and Gallatin on a subcommittee to con-
sider direct taxes. He was also appointed to the ultimate subcommit-
tee—a subcommittee of one—to report on indirect taxes, a task he
found perplexing. I have thought of many taxes, they are all practica-
ble, but the truth is no tax is very palatable,” he wrote.43

The Jeffersonians on the committee, led by Madison and Gallatin,
found excise and indirect taxes the least palatable. Excise taxes are
those placed upon the manufacture, transportation, sale, or consump-
tion of certain goods, such as an excise upon tobacco or distilled spir-
its. Indirect taxes include excise taxes, sales taxes, and all taxes paid
to private business persons who then remit the funds to the govern-
ment. According to Madison the committee considered a duty on salt,
a stamp tax, an inheritance tax, a tax on leather and hats, and a tax on
carriages. The committee proposed the stamp tax, inheritance tax,
and carriage tax, all of which Madison opposed. The Federalist com-
mittee even reported direct taxes that the party had previously op-
posed. Madison saw some humor in the Federalists’ predicament.**
The existing excise system had proven inadequate, but the Federalists
had so denounced direct taxes that they had to resort to arguing that
taxes on land and houses were indirect taxes.

The debates within the committee must have been interesting to
say the least, especially now that Gallatin was at Madison’s side. Madi-
son wrote of his Pennsylvania colleague’s contributions to the commit-
tee's discussions on revenue: “Gallatin is a real treasure in this de-
partment of Legislation. He is sound in his principles, accurate in his
calculations, and indefatigable in his researches.”*® The Federalist
majority prevailed on revenue issues, but the experience motivated
Gallatin to prepare a 200-page analysis of American finance. A4 Skeich
of the Finances of the United States, printed in November 1796, presented
the fully developed version of Jeffersonian Republican financial policy
that Madison had been unable to provide two years earlier. Gallatin’s
service on Ways and Means proved additionally valuable when he
later became President Jefferson’s Secretary of the Treasury in
1801.48

The Committee of Ways and Means was reappointed in the
second session of the Fourth Congress on December 16, 1796. Speak-
er Dayton laid before the House the Secretary of the Treasury’s esti-
mates for the coming year, following which Albert Gallatin once again
moved the appointment of “a Standing Committee of Ways and
Means.” This motion was a verbatim restatement of the resolution
that created the committee in the first session. No debate or vote was
recorded on the motion; the Annals simply recorded that a committee
of 16 was appointed, with William Loughton Smith once more named
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chairman. Each state again was represented by one member, with
Andrew Jackson joining the committee to represent Tennessee. Ten
of the 16 members had served on the committee in the first session,
including Gallatin and Madison. The committee was evenly split be-
tween eight Federalists and eight Jeffersonian Republicans.*7

The Committee of Ways and Means in the Fifth and Sixth
Congresses

President John Adams called the Fifth Congress into special session in
May 1797 to deal with a crisis in foreign policy. The French govern-
ment, angered by the pro-British Jay’s Treaty and by the failure of the
U.S. to pay its Revolutionary War debt to France, had begun to vio-
late American neutrality on the high seas. The Federalist Party re-
sponded by funding the construction of three warships, the United
States, the Constitution, and the Constellation, whose principal legislative
sponsor was Chairman Smith of the Committee of Ways and Means. 8

During consideration of a Senate defense measure to create an
additional corps of artillery and engineers, Thomas Blount (JR-NC)
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suggested that the subject should be referred to the Committee of
Ways and Means, which he moved be appointed. Smith argued that
the committee was not needed until the measures necessary for de-
fense had been determined. William Branch Giles (JR-VA), on the
other hand, recommended delaying consideration of military increases
until after the subject of revenue had been considered. The House
opted to appoint a Ways and Means Committee of seven members
after debating the numbers of 15 and 13. The names of the members
were not recorded, nor was the wording of the resolution given.4?
Smith continued to chair the reduced committee during the spe-
cial session in which he reported to the House a stamp tax, a duty on
salt, and changes in the system of internal revenue collection. The
stamp tax and the internal revenue collection both proved controver-
sial. Smith reported a committee bill on June 19, 1797, “to provide
more effectually for the collection of certain internal revenue.” Galla-
tin immediately objected. The bill was not germane to the reason the
special session had been called. Furthermore, he noted, the subject
had been considered by Ways and Means for two years. Smith's reply,
in the refined and genteel language of 18th century discourse, none-
theless indicated the tension that must have pervaded committee
meetings. The chairman reminded Gallatin that he had agreed that
the bill had many valuable provisions. Moreover, the Secretary of the
Treasury had explained the necessity for changes in the revenue col-
lection system. It was preferable to secure additional revenue through
technical modifications than by imposing new taxes. Gallaun, “who
was never ready to lay a new tax,"” could not object to this. It was not
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surprising, therefore that the committee’s proposed stamp tax on
legal documents and bank notes proved even more controversial. The
debate on the bill occupied some 35 pages in the Annals. The House
passed the measure, only to have it rejected by the Senate.5°

The Committee of Ways and Means was reappointed early in the
regular (second) session of the Fifth Congress on December 4, 1797,
A member suggested that a petition on the duty on stills be referred
to the Committee of Ways and Means, only to learn that no commit-
tee had been appointed. John Nicholas (JR-VA) moved the appoint-
ment, and the House ordered that a committee of 16, one member
from each state, be named. Only Gallatin and Thomas Blount were
carried over from the committee of the second session of the Fourth
Congress. William Loughton Smith had been given a diplomatic ap-
pointment; Robert Goodloe Harper (F-SC) was named chairman. The
Federalists, moreover, held a comfortable ten to six majority over the
Jeftersonian Republicans.5?!

The new chairman was personally vain and insolent, but he was
also a vocal Federalist for which he was rewarded with the post on the
Committee of Ways and Means. Harper was reappointed chairman in
the third session of the Fifth Congress and the first session of the
Sixth Congress. Theodore Sedgwick, the Federalist Speaker of the
Sixth Congress, had serious reservations about Harper, whom he con-
sidered lazy and pompous. I appointed [Harper] at the request of
the Secretary of the Treasury,” the Speaker wrote to a friend, “be-
cause it was apprehended that otherwise the public service might be
embarrassed. I am sorry I was influenced to do it.”" Sedgwick’s letter
was significant, not only for revealing his opinion of Harper, but also
because it indicated that the Speaker based his appointment upon the
recommendation of the Secretary of the Treasury.®2

Harper continued to pursue Smith’s plan for additional revenue
through a direct tax on land, houses, and slaves. On May 1, 1798, he
presented a committee report that read in part:

That, in their opinion, it will be necessary to raise the sum of
two millions of dollars by a tax on lands, houses, and slaves,
to be appropriated among the several States, according to
the Constitutional rule, and on the basis of the last census;
the mode of assessment and collecion to be uniform
throughout the United States.®3

Two members of the committee, James A. Bayard (DE) and Christo-
pher G. Champlin (RI), immediately objected to the report “on the
grounds of its not having been laid before the Commitiee of Ways
and Means since it was drawn by the chairman.” The House evidently
agreed that Harper had acted on his own initiative because it recom-
mitted the report to the Committee of Ways and Means.
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When the committee was reappointed early in the third session of
the Fifth Congress in December 1798, the question of size once again
was raised. Harper moved the appointment of the committee follow-
ing a motion to create a select committee on the census. Since his
committee had considered a similar bill in the previous session,
Harper, according to the Annals “moved for the appointment of a
Committee of Ways and Means, agreeably to the standing rules and
orders of the House. The motion was agreed to.” The phrasing of the
motion and the lack of debate over it suggested that the Committee of
Ways and Means had become nearly synonymous with those standing
committees created by the House rules. Harper's motion to limit
membership to nine elicited opposition from Nicholas, who “hoped,
as this is a very important committee, it would consist of sixteen,
which is a member from every State of the Union.” With the delega-
tions from Delaware and Kentucky absent, the House voted on a
motion to appoint a committee of 14, The vote was tied at 34-34
when the Speaker voted against the motion. A motion to create a
nine-member committee then passed 35-30. Harper once more was
named chairman, with Gallatin and Blount again reappointed to the
committee. Regional balance was maintained even though every state
was not represented. Four members were from the South (South
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Cane-wielding Roger Griswold
of Connecticut, a future chair-
man of Ways and Means, al-
lacks Matthew Lyon of Ver-
mont on the House floor. In
January 1798, tempers grew
raw in debate over the best way
to deal uith French naval
belligerency. An insulting
remark from Griswold drew
retaliation from Lyon: He spit
a stream of tobacco juice in
Criswold's face. In February,
denied legal redress, a frus-
trated Griswold walked up
behind Lyon and began beating
him with a cane. Lyon grabbed
[fire tongs and flailed back. The
brawl threw the House into an
uproar, vividly exposing the
emotional pitch of partisan feel-
ings in Congress in the 1790s.

Carolina, North Carolina, Virginia, Maryland), two were from New
England (Connecticut, Massachusetts), and three represented Middle
Atlantic states (Pennsylvania, New York, New Jersey). The Federalists
maintained a strong two-to-one margin over their political opposi-
tion. 54

The committee’s size remained constant at nine during both ses-
sions of the Sixth Congress (December 2, 1799-March 3, 1801). By
this time, the appointment of the committee had become routine. In
the first session, the House resolutions on the President’s annual mes-
sage referred that portion of the speech relating to “the expenditure
of public moneys' to the Committee of Ways and Means before the
committee had even been appointed. Gallatin made the motion to
name the committee, and an unnamed member moved to appoint one
member from each state. Harper argued that nine had been a suffi-
cient number in the previous session “‘and [they] were able to obtain
every information, and would be more expeditious.” A nine-member
committee was appointed, with Harper as chairman, but with only
Gallatin retained from the previous committee. Roger Griswold (F-
CT), who had served on the Committee of Ways and Means in the
second session of the Fifih Congress, was named second to Harper.
Sectional balance was once more maintained with four Southern mem-
bers (two from South Carolina, one each from North Carolina and
Virginia), three from New England (Connecticut, Massachusetts,
Rhode Island), and two from the Middle Atlantic (Pennsylvania, New
York). The committee contained a party balance of seven Federalists
and but two Jeffersonian Republicans (Gallatin and Levin Powell of
Virginia). Speaker Sedgwick’s disgust with the chairman mounted as
the session continued. He considered Harper's delay in reporting
Wolcott’s estimates “wholly inexcusable.” 55

The Committee of Ways and Means was reappointed without
debate for the second session of the Sixth Congress on November 20,
1800. Griswold of Connecticut was named chairman because Harper
had not yet arrived and also possibly because of Speaker Sedgwick’s
low opinion of the South Carolinian. Gallatin, who also was not yet
present, was likewise omitted from the committee list. Regional bal-
ance was again maintained with two members from Virginia (Powell
and John Nicholas) matched by two from Pennsylvania (Henry Woods
and John Smilie). The Federalists continued to hold a safe majority
even though the Jeffersonian Republicans picked up an additional
seat. Chairman Griswold was an active Federalist leader who was both
eloquent and dogmatic. He is perhaps best remembered for a brawl
on the floor of the House with Jeffersonian Matthew Lyon in February
1798, which was widely publicized to the embarrassment of both par-
ties and Congress.58

The period of Federalist control over the federal government
drew to a close in 1801. Thomas Jefferson was elected President when
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the tied Electoral College vote was decided by the House of Repre-
sentatives. His party would have a majority in the Seventh Congress,
set to convene in December. As the Federalists relinquished control
over the Treasury Department, as well as the House of Representa-
tives, the status of the Committee of Ways and Means remained un-
clear. It had been referred to as a standing committee ever since Gal-
latin’s resolution in 1795, yet the Committee of Ways and Means was
not included in the standing rules of the House, making it necessary
for the adoption of a special resolution in each legislative session to
reappoint the panel. The House apparently adhered to the 18th-cen-
tury notion of a standing committee to be one that existed throughout
a session to consider matters within its jurisdiction. By the Sixth Con-
gress the committee’s reappointment had become a routine matter.
Although its exact parliamentary status might be uncertain, the House
Committee of Ways and Means had functioned from 1795 to 1801 as
a standing committee.37

Conclusion

The House of Representatives resolved the dilemma concerning the
administration of public finance by creating both the Department of
the Treasury and the Committee of Ways and Means. Between 1789
and 1794, the House experimented with executive direction of fiscal
policy, Secretary of the Treasury Alexander Hamilton reported direct-
ly to the House in a system reminiscent of the procedure utilized by
Congress during the Confederation period. Following Hamilton’s de-
parture from office, the House reestablished the Committee of Ways
and Means. Although the executive branch continued not only to ad-
minister public finance, but also to recommend policy and legislation
through the Secretary of the Treasury, the focal point of the House’s
legislative oversight role concerning public finance now became the
Committee of Ways and Means.

The committee’s activities between 1795 and 1801 followed a
routine pattern. During the Fourth through Sixth Congresses, the
committee considered a wide variety of financial issues, including re-
demption of the federal debt, the modification of existing excise
taxes, and the feasibility of soliciting foreign loans and of imposing a
direct tax on land. The committee also appointed subcommittees to
consider specific questions, such as appropriations for the national
Mint. Several of the committee’s tax proposals were controversial, es-
pecially a 1798 plan proposing a direct tax on land, houses, and slaves
that was rejected by the House.

Two committee activities during this period established a prece-
dent for the evolution of a more active committee role in legislation
during the 19th century. During the Fifth and subsequent Congresses,
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MILESTONES IN THE HISTORY OF THE COMMITTEE
1789-1801

July 24, 1789 The first House of Representatives created “a
committee of ways and means”

September 17, 1789 The House discharged the committee from
further action

March 26, 1794 The House reestablished a committee *to report
the ways and means” for the first session of
the Third Congress

December 21, 1795 The House resolved to create “‘a Standing
Committee of Ways and Means™

December 4, 1797 The Committee of Ways and Means was
reappointed with 16 members, one from each
slate

December 14, 1798 The committee's size was reduced to nine
members

November 20, 1800 The House reappointed the committee without
debate

the Committee of Ways and Means began to draft bills, a task previ-
ously reserved to Committees of the Whole House and select commit-
tees. While the committee was not instructed to draft comprehensive
legislation, it did on occasion draft portions of bills, such as the bill to
levy a stamp tax. In addition, the committee also began in a tentative
manner to perform oversight functions relative to the executive
branch. On two occasions in the Sixth Congress the committee found
errors in executive department estimates and requested supplementa-
ry information from the officer in question to prove that the estimates
were not inflated.

The committee’s membership during this period was dominated
by the Federalist Party. Its first two chairmen, Wilham Loughton
Smith and Robert Goodloe Harper, were both Federalists from South
Carolina, and its third chairman was Roger Grniswold, a Federalist
from Connecticut. Jeffersonian Republicans always formed a distinct,
and at times sizable, minority. Albert Gallaun, James Madison, and
Thomas Blount each served on the committee in several sessions.

One of the few controversial issues considered during the com-
mittee’s reappointments in this period was the question of its size.
Originally created as a commitiee with one member from each state
represented in Congress, the membership of Ways and Means was re-
duced to seven for the special session of the Fifth Congress (May-July
1797) and then standardized at nine for the third session of the Fifth
Congress (December 1798-March 1799) and both sessions of the
Sixth Congress (1799-1801). This seemingly unmimportant develop-
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ment takes on a fascinating dimension in light of traditional notions
concerning the nature of ways and means committees in the Anglo-
American world. By settling on a size roughly the same as other
standing committees, the House retreated from the “grand” commit-
tee ideal and accepted the more modern notion that a smaller com-
mittee could digest information and prepare legislation more efficient-
ly than a larger one. Balanced sectional representation replaced the
concern for representing the interests of all of the states.

The Federalist Committee of Ways and Means developed a close
relationship with the Federalist Secretary of the Treasury in this
period. Rather than reporting directly to Congress, as his predecessor
had, Secretary Oliver Wolcott submitted plans and estimates to the
committee, which would prepare reports and forward them together
with supplemental correspondence to the House. The committee also
conferred with the Secretary in a hearing-like setting to obtain addi-
tional information. The committee thus served as a “middleman” be-
tween the executive and Congress. Rather than assuming an adversar-
1al relationship with Treasury, the committee collaborated closely with
all executive departments to save the House from the task of review-
ing the time-consuming details of financial administration.

No single factor can explain why the House established the Com-
mittee of Ways and Means as a standing committee during the Fourth
Congress, nor why it continued to reappoint the committee in every
session thercafter. The committee’s formation has traditionally been
interpreted as a Jeffersonian Republican innovation to wrest control
of public finance from the Federalist executive branch. But it is more
likely that a climate conducive to the appointment of a standing fi-
nance committee was created by a combination of partisanship and
the desire to streamline House procedure, conditioned by a widely
shared belief in legislative oversight of public finance. The Federalists
and the Jeffersonian Republicans achieved a balance between their
political ideals and the dictates of necessity with the establishment of
an in-house mechanism to act as an informational liaison between the
legislature and the executive branch on fiscal matters. In doing so,
they made a contribution not only to the legislative procedure of the
House of Representatives, but also to the constitutional doctrine of
the separation of powers that continues to the present day.
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