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II. JURISDICTION AND AUTHORITIES

The Federal Transit Administration (FTA) Office of Civil Rights is authorized by the Secretary of Transportation to conduct civil rights compliance reviews.  Reviews are undertaken to ensure compliance of applicants, recipients, and subrecipients with Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d); Section 22 of the Master Agreement, Federal Transit Administration C.A. (3), October 1, 1996; and 49 U.S.C. 5332, “Non-Discrimination”.

The Metropolitan Transportation Commission (MTC) is a recipient of FTA funding assistance and is therefore subject to the Title VI/Environmental Justice compliance conditions associated with the use of these funds pursuant to FTA Circular 4704.1, “Title VI Program Guidelines for Grant Recipients,” dated July 26, 1988; Part II, Section 117(a) of the FTA Agreement; FTA Circular 4702.1, “Title VI Program Guidelines for Federal Transit Administration Recipients,” dated May 26, 1988, and Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low Income Populations”, dated February 11, 1994.  The program guidelines of FTA Circular 4702.1 and Executive Order 12898 define the components that must be addressed and incorporated in MTC’s Title VI/Environmental Justice Program and were the basis for the selection of compliance elements that were reviewed in this document.

PURPOSE AND OBJECTIVES

Purpose 

The Federal Transit Administration (FTA) Office of Civil Rights periodically conducts discretionary reviews of grant recipients and subrecipients to determine whether they are honoring their commitments, as represented by certification, to comply with the requirements of 49 U.S.C. 5332.  In keeping with its regulations and guidelines, FTA determined that a Compliance Review of the Metropolitan Transportation Commission (MTC) Title VI/Environmental Justice Program was necessary.  This review focused on MTC’s role as a MPO implementing Title VI requirements pursuant to FTA Circular 4702.1 and Executive Order 12898.

The Office of Civil Rights authorized Milligan & Co., LLC to conduct the Title VI/Environmental Justice Compliance Review of MTC.  The primary purpose of this Compliance Review was to determine the extent to which the MTC has met its General Reporting and Program-Specific requirements, in accordance with FTA Circular 4702.1, Program Guidelines for Federal Transit Administration Recipients, and the requirements of Executive Order 12898, as represented to FTA.  The Compliance Review had a further purpose to provide technical assistance and to make recommendations regarding corrective actions, as deemed necessary and appropriate. The Compliance Review was not an investigation to determine the merit of any specific discrimination complaints filed against MTC.

Objectives

The objectives of FTA’s Title VI requirements, as set forth in FTA Circular 4702.1, “Title VI Program Guidelines for Federal Transit Administration Recipients”, are:

· To ensure that FTA-assisted benefits and related services are made available and are equitably distributed without regard to race, color, or national origin;

· To ensure that the level and quality of FTA-assisted transit services are sufficient to provide equal access and mobility for any person without regard to race, color, or national origin;

· To ensure that opportunities to participate in the transit planning and decision-making process are provided to persons without regard to race, color, or national origin;

· To ensure that decisions on the location of transit services and facilities are made without regard to race, color, or national origin; and

· To ensure that corrective and remedial action is taken by all applicants and recipients of FTA assistance to prevent discriminatory treatment of any beneficiary based on race, color, or national origin.

The basic principles of FTA’s Environmental Justice requirements, as set forth in Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations”, are:

· To ensure public involvement of low-income and minority groups in decision making;

· To prevent “disproportionately high and adverse” impacts of decisions on low-income and minority groups; and

· To assure low-income and minority groups receive a proportionate share of benefits.

The Compliance Review was to ascertain the extent to which MTC was meeting the Title VI/Environmental Justice Program objectives. 

BACKGROUND INFORMATION
The Metropolitan Transportation Commission (MTC) is the transportation planning, coordinating and financing agency for the nine-county San Francisco Bay Area (Alameda, Contra Costa, Marin, Napa, San Francisco, San Mateo, Santa Clara, Solano, and Sonoma counties).  The California State Legislature adopted MTC’s founding legislation in 1970 (California Government Code §66500 et seq.).  MTC functions as both the regional transportation planning agency, and, for federal purposes, the region’s designated recipient and the region’s metropolitan planning organization (MPO).  

MTC is responsible for development of the region’s long-range Regional Transportation Plan (RTP).  MTC also screens requests from local agencies for state and federal grants for transportation projects to determine their compatibility with the plan.  MTC plays a major role in the selection of projects to be funded by FTA and FHWA and projects to be funded by State TDA and Bay Area toll funds.  

MTC is given policy direction by a 19-member governing board:  14 members are appointed directly by locally elected officials representing the nine Bay Area counties and cities (two each from Alameda, Contra Costa, San Francisco, San Mateo and Santa Clara counties; one each from Marin, Napa, Solano and Sonoma counties).  Two members represent regional agencies:  The Association of Bay Area Governments and the Bay Conservation and Development Commission.  Three non-voting members represent the Sate Secretary for Business, Transportation and Housing; the U. S. Department of Transportation; and the U.S. Department of Housing and Urban Development.

Matters on the Commission agenda usually come in the form of recommendations from MTC standing committees.  The Commission is organized into six standing committees, each composed of seven or eight commissioners, that have been delegated the authority to act on behalf of the Commission in some instances and to make recommendations for action to the Commission in others.  The committees are: Administration, Programming and Allocations, Planning and Operations, Legislation, Bay Area Toll Authority Oversight, and SAFE Operations.

MTC has also set up several citizen advisory committees to include different viewpoints in developing transportation policy in the Bay Area.  Current committees are:  Minority Citizens Advisory Committee, Elderly and Disabled Advisory Committee, MTC Advisory Council and Freight Advisory Committee.  

The total population of the San Francisco Bay Region from the 2000 Census is estimated at over six million people.  This population is spread throughout the nine counties and 101 cities within the region’s 7,000 square mile area.   
The region has a very extensive transportation network, including every mode of travel from Interstate freeways, to buses, rail, trolleys, ferries and bicycle and pedestrian paths.  Combined, the Region’s transit services carry an average weekday ridership of nearly 1.5 million and provide more than ten million hours of service annually. 

FTA and FHWA conducted a joint Transportation Planning Certification Review (PCR) of the MTC in 1999 and issued a final report in 2000.  The report identified a number of corrective actions and recommendations, including actions related to Title VI/Environmental Justice.  The recommendations included:

1. Pursuant to 23 CFR 450.316(b)(1)(ix), MTC must review and evaluate their public involvement process for effectiveness in assuring that the public involvement process provides full and open access to all. MTC will complete this evaluation within eight (8) months of the issuance of this report.

2. Pursuant to 23 CFR 450.316(b)(1)(vi), MTC must make a concerted effort to involve the public, especially those traditionally underserved by existing transportation, in its process of social equity analysis including the development of the performance criteria and subsequent evaluation. MTC will complete this task within eight (8) months of the issuance of this report.

3. MTC should consider additional or innovative public involvement techniques that will build on the high level of existing public interest in the region’s transportation programs.

Following the Title VI/Environmental Justice Compliance Review, FTA and FHWA conducted a joint Transportation Planning Certification Review (PCR) of MTC in June 2003. 

In a letter dated August 4, 2000 and subsequent correspondence, FTA notified MTC that an administrative complaint had been filed over issues of MTC compliance with Title VI (complaint number 2000-0315).   Specifically, the Complainants alleged that ..MTC makes transportation decisions and allocates funds in a manner that have a disproportionate and adverse affect upon minority and low-income populations...  Specifically, the Complainants contend that ..MTC funding primarily benefit the Bay Area Rapid Transit (BART) system, to the detriment of AC Transit.   Following an investigation, FTA administratively closed the complaint as documented by a letter dated August 19, 2002.  

Also, in February and July of 2000, two Environmental Justice complaints were filed with the U.S. Department of Transportation, Office of Civil Rights alleging that MTC’s funding decisions have caused AC Transit’s service to decline, to the benefit of suburban rail and ferry programs, and disproportionately adversely affecting the low-income and minority communities serviced by AC Transit.  In January 2001, MTC submitted a Response to the Environmental Justice Complaints documenting that MTC’s programming and allocation policies and actions have treated AC Transit in an equitable manner.  These complaints are not currently active.
As shown on the following table, the minority population in the Bay Area is 3.4 million people of 6.8 million people, or 50 percent.  

Racial Breakdown for the MTC Urbanized Area

	Race
	Total
	Percentage

	White 
	3,392,204
	50%

	Black
	497,205
	7.3%

	American Indian and Alaska Native 
	24,733
	0.4%

	Asian 
	1,278,515
	18.8%

	Native Hawaiian and Other Pacific Islander
	33,640
	0.5%

	Hispanic (of any race)
	1,315,175
	19.4%

	Some other race
	18,451
	0.3%

	Two-or-more races
	223,837
	3.3%

	Total Population
	6,783,760
	100%

	Total Minorities
	3,391,556
	50%


Source:  U.S. Census Bureau, CENSUS 2000 DATA
V.     SCOPE AND METHODOLOGY

Scope

The Title VI/Environmental Justice Compliance Review of MTC examined the following requirements for metropolitan planning organizations as specified in FTA Circular 4702.1 and Executive Order 12898: 

1. General Reporting Requirements - all applicants, recipients and subrecipients shall maintain and submit the following:  

a. A list of active Title VI lawsuits or complaints;

b. A description of pending applications for financial assistance; 

c. A summary of recent civil rights compliance review activities;

d. A signed FTA Civil Rights Assurance;  

e. A signed standard DOT Title VI Assurance; and  

f. A fixed-facility impact assessment analysis, if applicable, for construction projects. 

2. Program-Specific Requirements – all applicants, recipients, and subrecipients within service areas with populations over 200,000 are required to comply with certain data collection and reporting requirements:

a. Assessment of Planning Efforts;

b. Monitor Title VI Activities;

· Identify minorities affected by proposed service changes

· Provide technical assistance to local transportation providers on Title VI

c. Information Dissemination;

d. Minority Participation in the Decision Making Process;

e. Minority Representation on Decision Making Bodies. 

3. Requirements for Implementing Executive Order 12898 – Environmental Justice – each Federal agency shall identify and address, disproportionately high and adverse human health or environmental effects of its programs, policies and activities on minority populations and low-income populations. 

4. Complaint Process for Title VI – all applicants, recipients, and subrecipients shall have a procedure in place for the filing of Title VI discrimination complaints. The procedure shall be made available to participants, beneficiaries, and other interested parties.

Methodology

Prior to scheduling the Compliance Review, an interview was conducted with the FTA Region IV Civil Rights Officer about specific Title VI/Environmental Justice issues and concerns regarding MTC.   Following the interview, a detailed letter was sent to MTC advising it of the site visit and indicating additional information that would be needed and issues that would be discussed.

In the letter, MTC was requested to provide the following background information: 

· MTC’s most recent Title VI Update that was submitted to FTA

· Description of MTC’s planning area, including general population and other demographic information that includes the locations of socio-economic groups, including low-income and minority populations, using Census 2000 data.

· Any studies or surveys conducted by MTC, its consultants or other interested parties (colleges or universities, community groups, etc.) regarding public participation issues during the past three years.

· MTC By-Laws

In addition, MTC was requested to provide an update of the Title VI General Reporting requirements (Chapter III, Section 2 of FTA Circular 4702.1) since MTC’s most recent Title VI submittal:

· A list of any active lawsuits and complaints

· Pending grant applications from other Federal agencies

· Other civil rights compliance reviews conducted by other Federal agencies during last three years

· For construction projects, fixed facility analysis and, if needed, a program or other measures to mitigate any identified adverse impact on the minority community 

MTC was also requested to provide copies of information related to its Title VI Program-Specific Requirements (Chapter III, Section 3b. of FTA Circular 4702.1): 

· Written assessment of planning efforts which are responsive to the requirements of Title VI to assure that transit planning and programming are nondiscriminatory.  The description should also discuss how activities or projects programmed in the UPWP and TIP are implemented in a nondiscriminatory basis.  

· Written description of MTC’s efforts to monitor the Title VI activities and/or programs of local transit systems.  Specifically, efforts MTC has made to identify minority communities that will be affected by proposed service changes and efforts to provide technical assistance to local transportation providers in updating and developing Title VI information.

· Written description of methods used to inform minority communities of planning efforts relating to transit service and improvements.

· Written statement describing how minority groups or persons are afforded an opportunity to participate in local decision making processes.

· Racial breakdown for transit related non-elected boards, advisory councils or committees and a description of efforts made to encourage the participation of minorities on such boards or committees.

Finally, MTC was requested to provide copies of its efforts related to other requirements, including Executive Order 12898 on Environmental Justice and Chapters VII and VIII of FTA Circular 4702.1 on Title VI discrimination complaints:

· Description of MTC’s process and efforts to identify and assess the needs of low-income and minority populations.

· Description of MTC’s efforts to assess the regional benefits and burdens of transportation system investments in the TIP for different socio-economic groups. 

· Description of MTC’s public involvement process for engaging minority and low-income populations in transportation decision making, including strategies implemented to reduce participation barriers for such populations.

· Description of MTC’s efforts to routinely evaluate public involvement in the planning process, including efforts undertaken to improve performance, especially with regard to low-income and minority populations.

· Description of MTC’s efforts to engage low-income and minority populations in the public outreach effort, including efforts to utilize media (such as print, television, radio, etc.) targeted to low-income or minority populations.

· Description of mechanisms in place to ensure that issues and concerns raised by low-income and minority populations are appropriately considered in the decision making process.

· Description of funds made available to local organizations that represent low-income and minority populations to enable their participation in planning processes.

· Description of the existing Title VI or Environmental Justice complaint process and copies of materials which are made available to the public which describe the process for filing complaints.  

The site visit to MTC occurred during May 14 through May 16, 2003.  The individuals participating in the review are listed in Section VIII of this report.  At the entrance conference, the purpose of the Title VI/Environmental Justice Compliance Review and the review process were discussed.  A detailed schedule for conducting the site visit was discussed.  After the entrance conference, the review team initially focused on the status of the information requested in the letter notifying MTC of the Compliance Review.  Interviews were conducted with MTC staff to provide information on the extent to which Title VI/Environmental Justice requirements are incorporated in the planning process. The logistics of interviews with minority community representatives were discussed and arrangements were made for visits with the minority community representatives.  

The names of the minority community representatives interviewed are provided in Section VIII of this report.  The reviewers interviewed individuals in person and by telephone.  

At the exit conference, the review team and MTC staff discussed the results of the site visit and the next steps. 

VI.      FINDINGS AND RECOMMENDATIONS

The Title VI/Environmental Justice Compliance Review focused on the MTC’s role as a MPO implementing Title VI requirements pursuant to FTA Circular 4702.1 and Executive Order 12898. This section describes the requirements, findings at the time of the Compliance Review site visit, and the current status of the MTC's compliance with requirements in each of the following categories:

· General Reporting Requirements - applies to all applicants, recipients, and subrecipients (FTA C. 4702.1, Chapter III-2)

· Program-Specific Requirements for MPOs - applies to MPOs in service areas over 200,000 (FTA C. 4702.1, Chapter III- 3b) 

· Requirements for Implementing Executive Order 12898 - Environmental Justice

· Complaint Process for Title VI - applies to all applicants, recipients, and subrecipients (FTA C. 4702.1, Chapters VII & VIII)

A.
Findings of the General Reporting Requirements

1. List of Active Complaints and Lawsuits

Requirement: All applicants, recipients and subrecipients shall maintain and submit a list of any active lawsuits or complaints naming the applicant who alleges discrimination on the basis of race, color, or national origin with respect to service or other transit benefits.

Finding: During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the general reporting requirement regarding the List of Active Complaints and Lawsuits.  At the time of the Compliance Review site visit, there were no active Title VI complaints or lawsuits filed against the MTC.  MTC notified FTA of administrative Title VI/Environmental Justice complaints filed against it in 2000 in its Title VI Update, submitted on September 27, 2000 and in the submittal of documents for this Compliance Review.
2. List of Pending Applications for Financial Assistance

Requirement: All applicants, recipients and subrecipients shall maintain and submit a description of all pending applications for financial assistance, and all financial assistance currently provided by other Federal agencies.

Finding:   During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the general reporting requirement regarding List of Pending Applications for Financial Assistance.  MTC included a listing of all FTA and FHWA applications for financial assistance with its Title VI update of September 27, 2000.  MTC also provided a more current listing, as of May 2003, during this Compliance Review.

3. Summary of Civil Rights Compliance Reviews

Requirement: All applicants, recipients and subrecipients shall maintain and submit a summary of all civil rights compliance review activities conducted in the last three years.

Finding:  During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the general reporting requirement regarding Summary of Civil Rights Compliance Reviews.  MTC noted in its September 27, 2000 Title VI update that no civil rights compliance reviews had been conducted of MTC during the past three years. 

4. FTA Civil Rights Assurance

Requirement: All applicants, recipients and subrecipients shall maintain and submit a signed FTA Civil Rights Assurance that all of the records and other information required have been or will be compiled, as appropriate.

Finding: During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the general reporting requirement regarding FTA Civil Rights Assurance.  The MTC submitted a copy of its FTA Civil Rights Assurance, dated October 30, 2000, in its Title VI Update.
5. DOT Title VI Assurance

Requirement: All applicants, recipients and subrecipients shall maintain and submit a signed standard DOT Title VI Assurance. This is a “One-Time” Submission. 

Finding:  During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the general reporting requirement regarding DOT Title VI Assurance.  MTC affirmed the DOT Civil Rights Assurance on March 24, 1989. 

6.  Fixed-Facility (Environmental Justice) Impact Analysis 

Requirement: For construction projects, all applicants, recipients and subrecipients shall conduct a fixed-facility impact analysis to assess the effects on minority communities.  This information can be included in the environmental assessment or environmental impact statement.

Finding:  During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the general reporting requirement regarding Fixed-Facility/EJ Impact Analysis.  MTC did not directly use any FTA funding during the past three years to plan or construct any fixed facilities.  While MTC is the designated recipient for all FTA formula funds in the region, funds for capital and operating purposes are distributed directly to subrecipients through the use of Supplemental Grant Agreements.  The subrecipients are responsible for the preparation of any Fixed-Facility/EJ Impact Analysis.
B.
Findings of the Program-Specific Requirements for Metropolitan Planning Organizations

1. Assessment of Planning Efforts

Requirement:  Metropolitan Planning Organizations, primarily within service areas with populations over 200,000, are required to provide a written description of continuing planning efforts, which are responsive to the requirements of Title VI to assure that transit planning and programming are nondiscriminatory.  This information is to be updated annually and submitted with the Unified Planning Work Program.
Findings: During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the program-specific requirement regarding Assessment of Planning. At the site visit, MTC provided documentation to show that its continuing planning efforts are responsive to Title VI to assure that transit planning and programming are nondiscriminatory. MTC synthesizes its planning efforts into revisions to the Regional Transportation Plan (RTP), the region’s long-range transportation guide to transportation investments in the nine-county Bay Area. In the most recent update in 2001, MTC had five major goals:

· Improve mobility of persons and freight;

· Support the economic vitality of the region;

· Support the community vitality of the region;

· Enhance sensitivity to the environment; and

· Promote equity for system users.

The goal to “promote equity for system users” essentially recognizes the Title VI/Environmental Justice issues in the region. Specific activities undertaken by the MTC on Title VI/Environmental Justice during the 2001 RTP update are documented in the report entitled “Environmental Justice Report for the 2001 Regional Transportation Plan foe the San Francisco Bay Area, September, 2001”.  As part of the development of the current Transportation 2030 planning exercise, as documented on its website, MTC is offering “the opportunity to address a number of related “hot topics” with environmental, social equity, economic and other ramifications”, including “Lifeline Extended to Low-Income Neighborhoods”.

2. Monitor Title VI Activities

Requirement:  Metropolitan Planning Organizations, primarily within service areas with populations over 200,000, are required to monitor the Title VI activities and/or programs of local transit systems.

Findings: During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the program-specific requirements regarding Monitoring Title VI Activities. At the site visit, MTC provided a document entitled “The Metropolitan Transportation Commission’s Process to Monitor the Title VI Activities of Local Transit Systems”. As stated in the document, MTC monitors the Title VI activities of the transit operators primarily through its review of each operator’s Short Range Transit Plan (SRTP). This monitoring effort is further documented in Resolution No. 3532 regarding Short Range Transit Plan Guidelines, most recently adopted on March 26, 2003.
In its report entitled “Response To UMTA (now FTA) Circular 4702.1 Regarding Title VI of the Civil Rights Act of 1964, MTC 2000 Triennial Report”, dated September 27, 2000, MTC stated that it maintains extensive demographic information on the region and makes the data available to local transit operators for their Title VI needs. At the site visit, MTC provided considerable information on the 2000 Census, but indicated that it had not produced the 2000 Census information for the transit operators. 

As an Advisory Comment, MTC is encouraged to provide the appropriate Census 2000 demographic information to the region’s transit operators for their Title VI submittals. 

3. Information Dissemination

Requirement:  Metropolitan Planning Organizations, primarily within service areas with populations over 200,000, are required to provide a description of the methods used to inform minority communities of planning efforts relating to transit service and improvements.

Findings: During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the program-specific reporting requirements regarding Information Dissemination.  MTC utilizes various methods to inform the minority communities of planning efforts relating to transit service and improvements. All meetings of MTC and its committees are open to the public. The MTC website, www.mtc.ca.gov, contains considerable information for the minority communities regarding MTC. For example, MTC is currently utilizing the website to solicit members for the MTC Minority Citizens Advisory Committee.  During the development of the Regional Transportation Plan 2001, MTC utilized workshops, telephone opinion polls, and media outreach to solicit input from and inform the minority communities in the region.
4. Minority Participation in the Decision Making Process

Requirement:  Metropolitan Planning Organizations, primarily within service areas with populations over 200,000, are required to provide a written statement describing how minority groups or persons are afforded an opportunity to participate in local decision making processes. 

Findings:  During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the program-specific reporting requirements regarding Minority Participation in the Decision Making Process.  To ensure that minority groups and persons are afforded an opportunity to participate in local decision making processes, MTC has created a Minority Citizens Advisory Committee (MCAC) to focus on the issues and concerns of Title VI.  Most recently, MTC adopted Resolution 3516 in December, 2002 to further strengthen the effectiveness of the MCAC by 1) adding two seats for individuals from or who serve low-income communities and 2) by spelling out an expectation that “advisors will present their committee’s recommendations to MTC’s standing committees or the Commission”. During the development of the RTP 2001, MTC had an extensive outreach to various minority groups and persons, and this effort is documented in a report entitled “Regional Transportation Plan 2001 Public Outreach & Involvement Program, Phase I Summary Report, June 2001”.  During the public outreach effort, the translation of information was made available in Spanish, Chinese, Vietnamese, and Lao. MTC affords minority groups and individuals an opportunity to participate in its Lifeline Transportation Program, including the MTC’s Low Income Flexible Transportation (LIFT) Program.   

5. Minority Representation in the Decision Making Bodies

Requirement:  Metropolitan Planning Organizations, primarily within service areas with populations over 200,000, are required to provide a racial breakdown for transit related non-elected boards, advisory councils or committees and a description of efforts made to encourage the participation of minorities on such boards or committees. 

Findings:  During this Title VI/Environmental Justice Compliance Review of MTC, an advisory comment was made regarding the program-specific reporting requirements regarding Minority Representation in the Decision Making Bodies.  The population of the Bay Area is fifty percent minority, however minorities represent only eleven percent of the MTC Commissioners which is the sole decision making body.  Membership criteria for the Commission is spelled out in MTC’s enabling legislation, therefore limiting MTC’s ability to unilaterally appoint minorities to improve representation.  However, each member jurisdiction has some latitude in appointing its representatives and MTC could work with the member jurisdictions to encourage that minorities be appointed to better reflect the population of the Bay Area.  

	
	Total

Population
	Total

Minorities
	Percent

Minorities

	Urbanized Area
	6,783,760
	3,391,556
	50%

	MTC Commissioners
	19
	2
	11%

	MTC Advisory Council
	23
	5
	22%

	 Minority Citizens Advisory Committee
	14
	14
	100%

	Elderly and Disabled Advisory Committee
	17
	5
	29%

	Bay Area Partnership
	35
	8
	23%


As previously discussed, MTC has created a Minority Citizens Advisory Committee to provide input in the decision making process.  However, as shown on the table above, the other councils and committees do not reflect the minority population of the Bay Area. The Commission directly appoints members to serve on the Advisory Council and the Elderly and Disabled Committee.  The Commission can, therefore, directly impact the membership of these groups.   The Bay Area Partnership is an ad hoc coalition of federal state, regional and local transportation and air quality agencies that come together to strengthen cooperative planning, programming, project delivery and operations.  Members are not appointed by the Commission, however, the Commission can encourage the agencies to consider minorities for the Partnership.  

FTA advises MTC to work with member jurisdictions to encourage greater minority participation in the Commission and to inform potential advisory committee members from minority groups about vacancies on the committees. 

C.
Findings of the Requirements for Implementing Executive Order 12898 – Environmental Justice 
1.
Documentation of Efforts to Identify and Assess the Needs of Low-Income and Minority Populations

Requirement:  Metropolitan Planning Organizations must develop a process and make efforts to identify and assess the needs of low-income and minority populations.

Findings: During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the Environmental Justice requirement regarding Efforts to Identify and Assess the Needs of Low-Income and Minority Populations. MTC’s efforts to identify and assess the needs of low-income and minority populations are documented in several reports, including:

· Environmental Justice Report for the 2001 Regional Transportation Plan for the San Francisco Bay Area, September, 2001

· Lifeline Transportation Network Report: 2001 Regional Transportation Plan for the San Francisco Bay Area, December 2001

· Regional Welfare-To-Work Transportation Plan, June 2001

· Transportation Affordability for Low-Income Populations, October 2002.

2.       Assessment of Regional Benefits and Burdens

Requirement:  Metropolitan Planning Organizations must make efforts to assess the regional benefits and burdens of transportation system investments in the TIP for different socio-economic groups.

Findings:  During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the Environmental Justice requirement regarding the Assessment of Regional Benefits and Burdens. MTC’s Transportation Improvement Program (TIP) is a near-term transportation-spending plan for the nine Bay Area counties that includes local street and road projects, highway improvements, and public transit investments proposed for funding based on anticipated federal, state, and local revenues during a three-year period. MTC prepares a new TIP every two years with the assistance of its partners in local government and Bay Area transit agencies, as well as Caltrans. The TIP is consistent with the RTP, which does assess the regional benefits and burdens of transportation system investments for different socio-economic groups.  MTC is in the process of updating its 2001 RTP and will be assessing the benefits and burdens of transportation system investments for different socio-economic groups during Transportation 2030 planning exercise. 

3. 
Efforts to Engage Low-Income and Minorities in Decision Making

Requirement:  Metropolitan Planning Organizations must implement a public involvement process for engaging low-income and minority populations in transportation decision-making, including strategies implemented to reduce participation barriers for such populations.

Findings: During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the Environmental Justice requirement regarding Efforts to Engage Low-Income and Minorities in Decision Making.  MTC has the Minority Citizens Advisory Committee (MCAC) to focus on the issues and concerns of Title VI/Environmental Justice. Most recently, MTC adopted Resolution 3516 in December, 2002 to further strengthen the effectiveness of the MCAC by 1) adding two seats for individuals from or who serve low-income communities and 2) by spelling out an expectation that “advisors will present their committee’s recommendations to MTC’s standing committees or the Commission”. In its report entitled “Regional Transportation Plan 2001, Public Outreach & Involvement Program, Phase I Summary Report, June 2001”, MTC documented its efforts to actively engage low-income and minority populations.

4.
Efforts to Evaluate Low-Income and Minority Participation in the Public Involvement Process

Requirement:  Metropolitan Planning Organizations must routinely evaluate public involvement in the planning process, including efforts undertaken to improve performance, especially with regard to low-income and minority populations. 

Findings: During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the Environmental Justice requirement regarding Efforts to Evaluate Low-Income and Minority Participation in the Public Involvement Process.  MTC did an evaluation of the 2001 RTP Public Outreach and Involvement Program that is documented in a report entitled “Regional Transportation Plan 2001 Public Outreach & Involvement Program Evaluation Report, April 2002”. Included in the report are recommendations for the 2004 RTP that is currently under development by MTC.

5.
Documentation of Efforts to Engage Low-Income and Minority Citizens in Public Outreach Efforts

Requirement:  Metropolitan Planning Organizations must make efforts to engage low-income and minority populations in the public outreach effort, including efforts to utilize media (such as print, television, radio, etc.) targeted to low-income or minority populations.  
Findings:  During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the Environmental Justice requirement regarding Documentation of Efforts to Engage Low-Income and Minority Citizens. MTC utilizes the MCAC and the MTC website continually to engage its low-income and minority populations. In its report entitled “Regional Transportation Plan 2001, Public Outreach & Involvement Program, Phase I Summary Report, June 2001”, MTC documented its efforts to actively engage low-income and minority populations utilizing a variety of media to communicate to the affected populations.   

6. Description of Mechanisms to Ensure that Issues and Concerns Raised by Low-Income and Minority Populations are Considered

Requirement:  Metropolitan Planning Organizations must have mechanisms in place to ensure that issues and concerns raised by low-income and minority populations are appropriately considered in the decision making process.

Findings: During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the Environmental Justice requirement regarding Mechanisms to Ensure that Issues and Concerns Raised by Low-Income and Minority Populations are Considered. To ensure that mechanisms are in place to ensure that issues and concerns raised by low-income and minority populations are appropriately considered, MTC has the Minority Citizens Advisory Committee (MCAC) to focus on the issues and concerns of Title VI/Environmental Justice. Most recently, MTC adopted Resolution 3516 in December, 2002 to further strengthen the effectiveness of the MCAC by 1) adding two seats for individuals from or who serve low-income communities and 2) by spelling out an expectation that “advisors will present their committee’s recommendations to MTC’s standing committees or the Commission”. During the development of the RTP 2001, MTC had an extensive outreach to various minority groups and persons, and this effort is documented in a report entitled “Regional Transportation Plan 2001 Public Outreach & Involvement Program, Phase I Summary Report, June 2001”. 

7. Documentation of Funds Made Available To Enable Low-Income and Minority Participation in Planning

Requirement:  Metropolitan Planning Organizations must make funds available to local organizations that represent low-income and minority populations to enable their participation in planning processes.  

Findings: During this Title VI/Environmental Justice Compliance Review of MTC, no deficiencies were found with the Environmental Justice requirement regarding Funds Made Available to Enable Low-Income and Minority Participation in Planning. At the site visit, MTC provided documentation of funding made available to local organizations that represent low-income and minority populations to enable their participation in planning. MTC made grants to Community Based Organizations (CBOs) as part of the Regional Transportation Plan 2001 public involvement.  MTC provided $35,000 in grants to seven community-based organizations that co-sponsored workshops with MTC.  MTC identified community-based transportation funding in its Budgets for FY 2001-2002 (Resolution No. 3363) and 2002-2003 (Resolution No. 3445).

D.
Complaint Process for Title VI/Environmental Justice 

Requirement: All applicants, recipients and subrecipients shall have a procedure in place for the filing of Title VI complaints. The procedure shall be made available to participants, beneficiaries, and other interested parties.

Findings:   During this Title VI/Environmental Justice Compliance Review of MTC, deficiencies were found with the requirement regarding Complaint Process for Title VI. MTC does not have a procedure in place for the filing of Title VI complaints that has been made available to participants, beneficiaries, and other interested parties. 

Corrective Action and Schedule:  Within 60 days, MTC must submit to the FTA Region IX Civil Rights Officer a complaint procedure for the filing of Title VI complaints.  Additionally, MTC must submit to the FTA Region IX Officer documentation that the complaint procedure has been made available to participants, beneficiaries, and other interested parties. 

VII. SUMMARY OF FINDINGS AND CORRECTIVE ACTIONS

TITLE VI/EJ COMPLIANCE REVIEW OF  

METROPOLITAN PLANNING ORGANIZATIONS

	Title VI Requirements For MPOs
	Site Review Finding
	Description of Deficiencies


	Corrective Action(s)
	Response Days/Date
	Date Closed

	1.
List of Active Complaints and Lawsuits 
	ND
	
	
	
	

	2.
List of Pending Grant Applications
	ND
	
	
	
	

	3.   Summary of Compliance Reviews 
	ND
	
	
	
	

	4.  FTA Civil Rights Assurance
	ND
	
	
	
	

	5.  DOT Title VI Assurance
	ND
	
	
	
	

	6.   Fixed-Facility Impact Analysis 
	ND
	
	
	
	

	7.   Written Title VI Assessment of Planning Efforts
	ND
	
	
	
	

	8.
Monitor Title VI Activities of Transit Systems
	AC
	
	MTC is encouraged to provide the appropriate Census 2000 demographic information to the region’s transit operators for their Title VI submittals.
	
	

	9.   Information Dissemination
	ND
	
	
	
	

	10.
Minority Participation in the Decision Making Process
	ND
	
	
	
	

	11.
Minority Representation in the Decision Making Bodies
	D
	Commission does not reflect minority population
	MTC must submit documentation to the FTA Region IX Civil Rights Officer that it has made efforts to increase minority participation on the decision-making bodies to be more reflective of the population of the urbanized area.
	180 Days
	

	12.
EJ – Efforts to Identify and Assess the Needs of  Low-Income and Minority Citizens
	ND
	
	
	
	

	13. EJ – Assessment of Regional Benefits and Burdens
	ND
	
	
	
	

	14. EJ – Efforts to Engage Low-Income and Minorities in Decision Making
	ND
	
	
	
	

	15. EJ – Efforts to Evaluate Low-Income and Minority Participation in the Public Involvement Process
	ND
	
	
	
	

	16. EJ – Efforts to Engage Low-Income and Minority Citizens in Public Outreach Efforts
	ND
	
	
	
	

	17. EJ – Mechanisms to Ensure that Issues Raised by Low-Income and Minority Populations are Considered
	ND
	
	
	
	

	18. EJ – Funds Made Available to Enable Low-Income and Minority Participation in Planning
	ND
	
	
	
	

	19. Complaint Process for 

Title VI 
	D
	No Title VI Complaint Procedure
	MTC must submit to the FTA Region IX Civil Rights Officer a complaint procedure for the filing of Title VI complaints. Additionally, MTC must submit to the FTA Region IX Officer documentation that the complaint procedure has been made available to participants, beneficiaries, and other interested parties.
	60 Days
	


Findings at the time of the site visit:  ND = No Deficiency; D = Deficiency; NA = Not Applicable; NR = Not Reviewed; AC = Advisory Comment
VIII. ATTENDEES

	NAME
	TITLE/

ORGANIZATION
	PHONE
	E-MAIL

	Therese W. McMillan
	Deputy Director, Policy, Metropolitan Transportation Commission (MTC)
	510-464-7828
	tcmcmillan@mtc.ca.gov

	Chris Brittle
	Manager, Planning, MTC
	510-464-7836
	cbritt@mtc.dst.ca.us

	Catalina Alvarado
	Public Information Officer, MTC
	510-464-7783
	calvarado@mtc.ca.gov

	Randall T. Rentschler
	Manager, Legislation and Public Affairs, MTC
	510-464-7858
	rrents@mtc.ca.gov 

	Ross McKeown
	Project Delivery and Program Monitoring, MTC
	510-464-7842
	rmckeown@mtc.ca.gov

	Vince Petrites
	Transit Coordinator, MTC
	510-464-7742
	vpetri@mtc.dst.ca.us

	Ellen Griffin
	Senior Analyst, Legislative and Public Affairs, MTC
	510-464-7854
	

	Jennifer Cheng
	Transit Coordination and Access, MTC
	510-817-3251
	

	Melanie Crotty
	Transit Coordination and Access, MTC
	510-817-3280
	

	Jake Avidon
	Transit Coordination and Access, MTC
	510-817-3271
	

	Lisa Klein
	Planning Department, MTC
	510-464-7832
	

	Connie Soper
	Planning Department, MTC
	510-464-7746
	

	Cindi Segal
	Associate Counsel, Office of General Counsel, MTC
	510-464-7780
	

	Patricia Piras
	AC Transit Board Member
	510-278-4631
	

	Sol Paris
	AC Transit Board Member
	
	

	Steve Ponte
	AGM, ECCCTA
	925-754-6622
	sponte@eccta.org

	Francis Chin
	General Counsel, MTC
	510-464-7710
	fchin@mtc.ca.gov

	Lance Yokuta
	Civil Rights Manager, FHWA
	916-498-5012
	Lance.yokota@fhwa.dot.gov

	Ann Flemer
	Deputy Director, Operations, MTC
	510-464-7801
	aflemer@mtc.ca.gov

	Steve Heminger
	Executive Director, MTC
	510-464-7810
	sheminger@mtc.ca.gov

	Ray Sukys
	Director, Planning and Program Development, FTA Region IX
	415-744-2802
	Ray.sukys@fta.dot.gov

	Ted Matley
	Community Planner, FTA Region IX
	415-744-2735
	theodore.matley@fta.dot.gov

	Derrin Jourdan
	Civil Rights Officer, FTA Region IX
	415-744-2729
	derrin.jourdan@fta.dot.gov 

	John Potts
	Lead Reviewer/ The DMP Group, Inc.
	504-283-7661
	johnpotts@thedmpgroup.com   

	Royal “Ed” Spurlark
	Reviewer/ The DMP Group, Inc.
	301-681-0258
	royaleiii@thedmpgroup.com 

	Diane King
	Reviewer/Milligan & Co. LLC
	215-496-9100 
	dking@milligancpa.com 
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