Interagency Agreement

Between

“Civilian Client”

and

General Services Administration (GSA)

Federal Acquisition Service (FAS)

1. Purpose.  This Interagency Agreement (IA) constitutes an agreement between the client and the GSA Federal Acquisition Service (FAS).  This agreement becomes effective when signed by authorized officials of both the client and FAS.

2. Authority.  FAS’s authority for this agreement is derived from 40 U.S.C §§ 501-502 (for personal property and non-personal services), 40 USC § 11314 (for some aspects of information technology), 40 USC 11302(e) (OMB's executive agent designation) and/or the Acquisition Services Fund, 40 USC § 321. These statutory authorities are independent of the Economy Act and therefore, the Economy Act does not apply to this agreement.
3. Scope.  The scope of this IA is FAS value-added assisted acquisition services in support of client requirements (bona fide needs).  FAS's assisted acquisition services include all activities necessary for the award, administration, and close out of a contract.  For this IA, "contract" shall have the meaning in Federal Acquisition Regulation (FAR) 2.101.  Specific bona fide needs will be defined and provided by the client in conjunction with the client's funding documents.  

4. FAS Responsibilities.  FAS will assign the necessary technical, contracting, and financial personnel base on: complexity of the requirement; level of services identified and required by the client; and the acquisition method or contract vehicle used.  As required and when applicable, FAS will:

a. Support the client in defining: project requirements, key project objectives, and performance expectations;

b. Assist in the development of a project description that is sufficiently complete, given the particular nature of the acquisition, to meet the requirements of 31 U.S.C § 1501(a) (1) (B);

c. Conduct market research, develop and implement acquisition strategy responsive to program/project requirements, and develop the Statement of Work (SOW) or Statement of Objective (SOO);

d. Conduct acquisition planning;

e. Manage all phases of the acquisition lifecycle from requirement development to contract closeout;

f. Consider all appropriate acquisition vehicles and methods to maximize competition and best value;

g. Comply with all requirements of the FAR; 

h. Develop contracts that are performance based when project requirements allow;
i. Collaborate with client to ensure full compliance with the bona fide need rule of 31 U.S.C § 1502;
j. Resolve contractual issues or problems and, if necessary, adjudicate disputes with industry partner arising from decisions by GSA personnel;

k. Provide legal support and representation for any contract dispute, claim, or bid protest arising from decisions by GSA personnel;

l. Maintain all contract documentation from project initiation through contract closeout;

m. Enforce contractual terms and conditions to ensure the timely delivery of goods and services;

n. Bill client for reimbursable goods and services that flow through the FAS revolving fund and pay non-disputed invoices;

o. Track and report industry partner’s quality of performance as required under the applicable contract vehicle (for task/delivery orders) for past performance reporting purposes;

p. Designate and appoint the Contracting Officers Representative (COR) on the contract.

5. Client Responsibilities.  The client will apprise GSA of all terms, conditions, and requirements to be incorporated into the contract as necessary to ensure compliance with all applicable fiscal laws, statutes and regulations as well as any and all directives that are unique to the client’s department or agency.  The client will:

a. Assign a financial point of contact (POC) who:

· Will ensure that the appropriate agency signature appears on all funding documents by a “certifying official” authorized to obligate and certify funding;
· Is a “certifying official” as that term is used in 31 U.S.C § 3528 to execute all financial documents and certify the legality of the use of funds for the specified acquisition
b. Ensure that this IA is signed by an official authorized to sign interagency agreements;
c. Fully comply with applicable procurement regulations and policies in all matters related to this IA;
d. Provide funding for costs described in paragraph 7 (Costs) in a timely manner and be a good steward of the agency’s funds, using these funds in compliance with 31 U.S.C § 1502;
e. Designate and provide the contact information for the individual(s) to be appointed client Contracting Officers Representative (COR) for duration of contract through close-out and immediately notify FAS whenever client COR responsibility for this contract has been transferred to another individual;
f. Ensure appointed client COR has the required training and certification for COR designation before award is made and maintains COR eligibility through contract completion;
g. Evaluate industry partner performance on  a monthly basis, reviewing invoices when appropriate and report this information to the FAS;
h. Not instruct or authorize the industry partner to make any changes to or perform any work outside of the SOW of the awarded contract.  Only the GSA FAS contracting officer is authorized to make such changes through a formal modification to the contract and task award;
i. Advise FAS immediately of any issues, concerns, or problems affecting performance by the industry partner;
j. Review and inspect delivery of products and quality of services performed and validate invoices in accordance with the contract and task award quality assurance surveillance plan.  Execute all responsibilities in a timely fashion so that all provisions of the Prompt Payment Act can be met;
k. Support contract close-out functions, to include timely review of final invoices and providing appropriate and required funding to satisfy any and all settlement agreements and claims.
6. Funding.  Subject to the terms of this IA, receipt of a valid funding document will result in obligations to  FAS's revolving fund.  FAS will not issue any contract prior to its receipt of a funding document in an amount that satisfies the minimum funding requirements for the contract, plus applicable FAS service charges.  The funding document will cite the amount being obligated by the client and will describe the client’s requirement that will be met by the contract(s).  The amount being obligated by the client includes the anticipated value of the contract(s) to be issued to the industry partner plus any applicable FAS charges for recovery of FAS’s costs of doing business.  The funding document will contain a certification signed by a client official having authority to certify the funds, and cite the office to contact if there is a need to discuss payment issues.

7. Costs.  The client will reimburse FAS for costs of services provided by each contract.   Costs of services include the amounts due the industry partner under the contract plus any applicable FAS fees for work provided on behalf of the client.  The client shall provide FAS with the necessary receiving/inspection information within 5 business days of receipt of the goods or services.  If interest penalties are incurred because the client has not provided timely receiving/inspection information, the client agrees to reimburse FAS for the resultant interest penalties.


8. FAS Billing and Payment.  FAS will pay all charges for contracts from the FAS revolving funds on a reimbursable basis, unless other agreements have been made (described in paragraph 6, Funding).  Report of ASF Services Performed, GSA 789 Voucher or TFS Form 7306, Intragovernmental Payment and Collection (IPAC), as applicable, will be used and shall be paid as rendered within 15 days.
a. The client is responsible for prompt payment of all billings.  All reimbursable billings are delinquent when they are 30 or more days old (from date of the billing).

b. When billings remain delinquent over 60 days and the client has not indicated a problem regarding services, FAS will not issue any new contracts or modifications to increase or extend existing contracts for the client, and termination of existing contracts and FAS services will be considered by FAS and negotiated with the client.

9. Cancellation.  This agreement may be cancelled in 30 calendar days by written notice by either party.  If this agreement is cancelled, any implementing contract may be cancelled or terminated.  If this agreement is cancelled or any contract under this agreement terminated at the request of the client, the client assumes responsibility for all costs resulting from the cancellation or termination.

10. Disputes and Protests.  If a dispute or protest arises from the specifications, solicitation, award, performance or termination of a contract, appropriate action will be taken in accordance with the terms of the contract and applicable laws and regulations.  The client shall be responsible for defending all decisions made by client personnel in any litigation forum.  The client shall be responsible for all settlement costs.
11. Interpretation of IA.  If FAS and the Client are unable to agree about a material aspect of this IA, the parties agree to engage in an effort to reach mutual agreement in the proper interpretation of this IA, including modification or amendment of this IA or other agreements, as necessary, by escalating the dispute within their respective organizations. If a dispute about this IA remains unresolved for more than 60 calendar days after the parties have engaged in an escalation of the dispute, the parties agree to refer the matter to their respective Agency CFOs with a recommendation that the parties submit the dispute to the CFO Council Intergovernmental Dispute Resolution Committee for review in accordance with Section VII of Attachment 1 to the Treasury Financial Manual, Volume 1, Bulletin No. 2007-03, Intergovernmental Transactions, Subject: Intergovernmental Business Rules.  The parties agree to abide by any determination made by the Committee and act accordingly.

12. Small Business Credit.  Any contracts executed by FAS on behalf of the client will allocate the Small Business acquisition credit to the lowest FIPS 95-2 Agency/Bureau component as identified by the client to FAS or, at a minimum, FAS will allocate Small Business acquisition credit back to the highest client agency FIPS 95-2 Code.  
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