Copyright Office, Library of Congress

upon the filing of a petition in accord-
ance with 17 U.S.C. 803(a)(1), in 2000,
2002, 2004, and 2007 so as to determine
new rates and terms for the making of
digital phonorecord deliveries during
the periods beginning January 1, 2001,
2003, 2005, and 2008. Thereafter, the pro-
cedures specified in 17 U.S.C.
115(c)(3)(C) and (D) shall be repeated in
each fifth calendar year. Notwith-
standing the foregoing, different years
for the repeating of such proceedings
may be determined in accordance with
17 U.S.C. 115(c)(3)(C) and (D).

[64 FR 6223, Feb. 9, 1999]

§255.8 Public performances of sound
recordings and musical works.

Nothing in this part annuls or limits
the exclusive right to publicly perform
a sound recording or the musical work
embodied therein, including by means
of a digital transmission, under 17
U.S.C. 106(4) and 106(6).

[64 FR 6223, Feb. 9, 1999]

PART 256—ADJUSTMENT OF ROY-
ALTY FEE FOR CABLE COMPUL-
SORY LICENSE

Sec.

256.1 General.

266.2 Royalty fee for compulsory license for
secondary transmission by cable sys-
tems.

AUTHORITY: 17 U.S.C. 702, 802.

§256.1 General.

This part establishes adjusted terms
and rates for royalty payments in ac-
cordance with the provisions of 17
U.S.C. 111 and 801(b)(2)(A), (B), (C), and
(D). Upon compliance with 17 U.S.C 111
and the terms and rates of this part, a
cable system entity may engage in the
activities set forth in 17 U.S.C. 111.

[47 FR 52159, Nov. 19, 1982. Redesignated at 59
FR 23993, May 9, 1994, and amended at 60 FR
8198, Feb. 13, 1995]

§256.2 Royalty fee for compulsory li-
cense for secondary transmission
by cable systems.

(a) Commencing with the second
semiannual accounting period of 2000
and for each semiannual accounting pe-
riod thereafter, the royalty rates es-

§256.2

tablished by 17 U.S.C. 111(d)(1)(B) shall
be as follows:

(1) .956 of 1 per centum of such gross
receipts for the privilege of further
transmitting any nonnetwork pro-
gramming of a primary transmitter in
whole or in part beyond the local serv-
ice area of such primary transmitter,
such amount to be applied against the
fees, if any, payable pursuant to para-
graphs (a) (2) through (4) and (c);

(2) .956 of 1 per centum of such gross
receipts for the first distant signal
equivalent;

(3) .630 of 1 per centum of such gross
receipts for each of the second, third
and fourth distant signal equivalents;
and

(4) .296 of 1 per centum of such gross
receipts for the fifth distant signal
equivalent and each additional distant
signal equivalent thereafter.

(b) Commencing with the second
semiannual accounting period of 2000
and for each semiannual accounting pe-
riod thereafter, the gross receipts limi-
tations established by 17 U.S.C.
111(d)(1) (C) and (D) shall be adjusted as
follows:

(1) If the actual gross receipts paid by
subscribers to a cable system for the
period covered by the statement for the
basic service of providing secondary
transmission of primary broadcast
transmitters total $189,800 or less, gross
receipts of the cable system for the
purpose of this paragraph shall be com-
puted by subtracting from such actual
gross receipts the amount by which
$189,800 exceeds such actual gross re-
ceipts, except that in no case shall a
cable system’s gross receipts be re-
duced to less than $7,400. The royalty
fee payable under this paragraph shall
be 0.5 of 1 per centum regardless of the
number of distant signal equivalents, if
any; and

(2) If the actual gross receipts paid by
the subscribers to a cable system for
the period covered by the statement,
for the basic service of providing sec-
ondary transmissions of primary
broadcast transmitters, are more than
$189,800 but less than $379,600, the roy-
alty fee payable under this paragraph
shall be:

(i) 0.5 of 1 per centum of any gross re-
ceipts up to $189,800 and
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