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broadcast use periods without limita-
tion. Such succeeding uses which are 
subsequent to December 31, 2002, shall 
be subject to the rates established in 
this schedule. 

(2) Pursuant to the provisions of 17 
U.S.C. 118 (f), nothing in this schedule 
shall be construed to permit, beyond 
the limits of fair use as provided in 17 
U.S.C. 107, the production of a trans-
mission program drawn to any substan-
tial extent from a published compila-
tion of pictorial, graphic, or sculptural 
works. 

[58 FR 60954, Dec. 22, 1992; 58 FR 7051, Feb. 4, 
1993. Redesignated and amended at 59 FR 
23993, May 9, 1994; 63 FR 2145, Jan. 14, 1998; 64 
FR 36576, July 7, 1999]

§ 253.9 Unknown copyright owners. 
If PBS and its stations, NPR and its 

stations, or other public broadcasting 
entity is not aware of the identity of, 
or unable to locate, a copyright owner 
who is entitled to receive a royalty 
payment under this part, they shall re-
tain the required fee in a segregated 
trust account for a period of three 
years from the date of the required 
payment. No claim to such royalty fees 
shall be valid after the expiration of 
the three year period. Public broad-
casting entities may establish a joint 
trust fund for the purposes of this sec-
tion. Public broadcasting entities shall 
make available to the Copyright Office, 
upon request, information concerning 
fees deposited in trust funds. 

[57 FR 60954, Dec. 22, 1992. Redesignated and 
amended at 59 FR 23993, May 9, 1994]

§ 253.10 Cost of living adjustment. 
(a) On December 1, 1998, the Librar-

ian of Congress shall publish in the 
FEDERAL REGISTER a notice of the 
change in the cost of living as deter-
mined by the Consumer Price Index 
(all consumers, all items) during the 
period from the most recent Index pub-
lished prior to December 1, 1997, to the 
most recent Index published prior to 
December 1, 1998. On each December 1 
thereafter the Librarian of Congress 
shall publish a notice of the change in 
the cost of living during the period 
from the most recent index published 
prior to the previous notice, to the 
most recent Index published prior to 
December 1, of that year. 

(b) On the same date of the notices 
published pursuant to paragraph (a) of 
this section, the Librarian of Congress 
shall publish in the FEDERAL REGISTER 
a revised schedule of rates for § 253.5 
which shall adjust those royalty 
amounts established in dollar amounts 
according to the change in the cost of 
living determined as provided in para-
graph (a) of this section. Such royalty 
rates shall be fixed at the nearest dol-
lar. 

(c) The adjusted schedule of rates for 
§ 253.5 shall become effective thirty 
days after publication in the FEDERAL 
REGISTER. 

[57 FR 60954, Dec. 22, 1992. Redesignated and 
amended at 59 FR 23993, May 9, 1994; 59 FR 
63042, Dec. 7, 1994; 63 FR 2145, Jan. 14, 1998]

§ 253.11 Notice of restrictions on use of 
reproductions of transmission pro-
grams. 

Any public broadcasting entity 
which, pursuant to 17 U.S.C. 118, sup-
plies a reproduction of a transmission 
program to governmental bodies or 
nonprofit institutions shall include 
with each copy of the reproduction a 
warning notice stating in substance 
that the reproductions may be used for 
a period of not more than seven days 
from the specified date of trans-
mission, that the reproductions must 
be destroyed by the user before or at 
the end of such period, and that a fail-
ure to fully comply with these terms 
shall subject the body or institution to 
the remedies for infringement of copy-
right.

PART 254—ADJUSTMENT OF ROY-
ALTY RATE FOR COIN–OPERATED 
PHONORECORD PLAYERS

Sec.
254.1 General. 
254.2 Definition of coin-operated phono-

record player. 
254.3 Compulsory license fees for coin-oper-

ated phonorecord players.

AUTHORITY: 17 U.S.C. 116, 801(b)(1).

§ 254.1 General. 

This part 254 establishes the compul-
sory license fees for coin-operated pho-
norecord players beginning on January 
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1, 1982, in accordance with the provi-
sions of 17 U.S.C. 116. 

[45 FR 890, Jan. 5, 1981. Redesignated and 
amended at 59 FR 23993, May 9, 1994]

§ 254.2 Definition of coin-operated 
phonorecord player. 

As used in this part, the term coin-
operated phonorecord player is a ma-
chine or device that: 

(a) Is employed solely for the per-
formance of nondramatic musical 
works by means of phonorecords upon 
being activated by insertion of coins, 
currency, tokens, or other monetary 
units or their equivalent; 

(b) Is located in an establishment 
making no direct or indirect charge for 
admission; 

(c) Is accompanied by a list of the ti-
tles of all the musical works available 
for performance on it, which list is af-
fixed to the phonorecord player or 
posted in the establishment in a promi-
nent position where it can be readily 
examined by the public; and 

(d) Affords a choice of works avail-
able for performance and permits the 
choice to be made by the patrons of the 
establishment in which it is located. 

[60 FR 8198, Feb. 13, 1995]

§ 254.3 Compulsory license fees for 
coin-operated phonorecord players. 

(a) Commencing January 1, 1982, the 
annual compulsory license fee for a 
coin-operated phonorecord player shall 
be $25. 

(b) Commencing January 1, 1984, the 
annual compulsory license fee for a 
coin-operated phonorecord player shall 
be $50. 

(c) Commencing January 1, 1987, the 
annual compulsory license fee for a 
coin-operated phonorecord player shall 
be $63. 

(d) If performances are made avail-
able on a particular coin-operated pho-
norecord player for the first time after 
July 1 of any year, the compulsory li-
cense fee for the remainder of that year 
shall be one half of the annual rate of 
(a), (b), or (c) of this section, whichever 
is applicable. 

(e) Commencing January 1, 1990, the 
annual compulsory license fee for a 
coin-operated phonorecord player is 
suspended through December 31, 1999, 
or until such earlier or later time as 

the March 1990 license agreement be-
tween AMOA and ASCAP/BMI/SESAC 
is terminated. 

[51 FR 27537, Aug. 1, 1986, as amended at 55 
FR 28197, July 10, 1990. Redesignated at 59 FR 
23993, May 9, 1994]

PART 255—ADJUSTMENT OF ROY-
ALTY PAYABLE UNDER COMPUL-
SORY LICENSE FOR MAKING 
AND DISTRIBUTING 
PHONORECORDS

Sec.
255.1 General. 
255.2 Royalty payable under compulsory li-

cense. 
255.3 Adjustment of royalty rate. 
255.4 Definition of digital phonorecord de-

livery. 
255.5 Royalty rate for digital phonorecord 

deliveries in general. 
255.6 Royalty rate for incidental digital 

phonorecord deliveries. 
255.7 Future proceedings. 
255.8 Public performances of sound record-

ings and musical works.

AUTHORITY: 17 U.S.C. 801(b)(1) and 803.

§ 255.1 General. 
This part 255 adjusts the rates of roy-

alties payable under the compulsory li-
cense for making and distributing 
phonorecords, including digital phono-
record deliveries, embodying nondra-
matic musical works, under 17 U.S.C. 
115. 

[60 FR 61657, Dec. 1, 1995]

§ 255.2 Royalty payable under compul-
sory license. 

With respect to each work embodied 
in the phonorecord, the royalty pay-
able shall be either four cents, or 
three-quarters of one cent per minute 
of playing time or fraction thereof, 
whichever amount is larger, for every 
phonorecord made and distributed on 
or after July 1, 1981, subject to adjust-
ment pursuant to § 255.3. 

[46 FR 891, Jan. 5, 1981, as amended at 46 FR 
62268, Dec. 23, 1981. Redesignated and amend-
ed at 59 FR 23993, May 9, 1994]

§ 255.3 Adjustment of royalty rate. 
(a) For every phonorecord made and 

distributed on or after January 1, 1983, 
the royalty rate payable with respect 
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