§§10.90-10.91

(1) State or allude to any matter that
the practitioner has no reasonable
basis to believe is relevant to the case
or that will not be supported by admis-
sible evidence.

(2) Ask any question that the practi-
tioner has no reasonable basis to be-
lieve is relevant to the case and that is
intended to degrade a witness or other
person.

(3) Assert the practitioner’s personal
knowledge of the facts in issue, except
when testifying as a witness.

(4) Assert the practitioner’s personal
opinion as to the justness of a cause, as
to the credibility of a witness, as to the
culpability of a civil litigant, or as to
the guilt or innocence of an accused;
but the practitioner may argue, on the
practitioner’s analysis of the evidence,
for any position or conclusion with re-
spect to the matters stated herein.

(5) Engage in undignified or discour-
teous conduct before the Office (see
§1.3 of the subchapter).

(6) Intentionally or habitually vio-
late any provision of this subchapter or
established rule of evidence.

§§10.90-10.91 [Reserved]

§10.92 Contact with witnesses.

(a) A practitioner shall not suppress
any evidence that the practitioner or
the practitioner’s client has a legal ob-
ligation to reveal or produce.

(b) A practitioner shall not advise or
cause a person to be secreted or to
leave the jurisdiction of a tribunal for
the purpose of making the person un-
available as a witness therein.

(c) A practitioner shall not pay, offer
to pay, or acquiesce in the payment of
compensation to a witness contingent
upon the content of the witness’ affi-
davit, testimony or the outcome of the
case. But a practitioner may advance,
guarantee, or acquiesce in the payment
of:

(1) Expenses reasonably incurred by a
witness in attending, testifying, or
making an affidavit.

(2) Reasonable compensation to a
witness for the witness’ loss of time in
attending, testifying, or making an af-
fidavit.

(3) A reasonable fee for the profes-
sional services of an expert witness.

37 CFR Ch. | (7-1-02 Edition)

§10.93 Contact with officials.

(a) A practitioner shall not give or
lend anything of value to a judge, offi-
cial, or employee of a tribunal under
circumstances which might give the
appearance that the gift or loan is
made to influence official action.

(b) In an adversary proceeding, in-
cluding any inter partes proceeding be-
fore the Office, a practitioner shall not
communicate, or cause another to com-
municate, as to the merits of the cause
with a judge, official, or Office em-
ployee before whom the proceeding is
pending, except:

(1) In the course of official pro-
ceedings in the cause.

(2) In writing if the practitioner
promptly delivers a copy of the writing
to opposing counsel or to the adverse
party if the adverse party is not rep-
resented by a practitioner.

(3) Orally upon adequate notice to op-
posing counsel or to the adverse party
if the adverse party is not represented
by a practitioner.

(4) As otherwise authorized by law.

§§10.94-10.99 [Reserved]

§10.100 Canon 8.

A practitioner should assist in im-
proving the legal system.

§10.101 Action as a public official.

(a) A practitioner who holds public
office shall not:

(1) Use the practitioner’s public posi-
tion to obtain, or attempt to obtain, a
special advantage in legislative mat-
ters for the practitioner or for a client
under circumstances where the practi-
tioner knows or it is obvious that such
action is not in the public interest.

(2) Use the practitioner’s public posi-
tion to influence, or attempt to influ-
ence, a tribunal to act in favor of the
practitioner or of a client.

(3) Accept any thing of value from
any person when the practitioner
knows or it is obvious that the offer is
for the purpose of influencing the prac-
titioner’s action as a public official.

(b) A practitioner who is an officer or
employee of the United States shall
not practice before the Office in patent
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