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convenient size (approximately 100 
pages per volume is suggested). When 
there is more than one volume, the 
numbers of the pages contained in each 
volume shall appear at the top of the 
cover for each volume. 

(h) [Reserved] 
(i) Each party shall file its exhibits 

with the record specified in paragraph 
(c) of this section. Exhibits include 
documents and things identified in affi-
davits or on the record during the tak-
ing of oral depositions as well as offi-
cial records and publications filed by 
the party under § 1.682(a). One copy of 
each documentary exhibit shall be 
served. Documentary exhibits shall be 
filed in an envelope or folder and shall 
not be bound as part of the record. 
Physical exhibits, if not filed by an of-
ficer under § 1.676(d), shall be filed with 
the record. Each exhibit shall contain a 
label which identifies the party sub-
mitting the exhibit and an exhibit 
number, the style of the interference 
(e.g., Jones v. Smith), and the inter-
ference number. Where possible, the 
label should appear at the bottom 
right-hand corner of each documentary 
exhibit. Upon termination of an inter-
ference, an administrative patent judge 
may return an exhibit to the party fil-
ing the exhibit. When any exhibit is re-
turned, an order shall be entered indi-
cating that the exhibit has been re-
turned. 

(j) Any testimony, record, or exhibit 
which does not comply with this sec-
tion may be returned under § 1.618(a). 

[49 FR 48455, Dec. 12, 1984; 50 FR 23124, May 
31, 1985, as amended at 60 FR 14528, Mar. 17, 
1995]

§ 1.654 Final hearing. 

(a) At an appropriate stage of the in-
terference, the parties will be given an 
opportunity to appear before the Board 
to present oral argument at a final 
hearing. An administrative patent 
judge may set a date and time for final 
hearing. Unless otherwise ordered by 
an administrative patent judge or the 
Board, each party will be entitled to no 
more than 30 minutes of oral argument 
at final hearing. A party who does not 
file a brief for final hearing (§ 1.656(a)) 
shall not be entitled to appear at final 
hearing. 

(b) The opening argument of a junior 
party shall include a fair statement of 
the junior party’s case and the junior 
party’s position with respect to the 
case presented on behalf of any other 
party. A junior party may reserve a 
portion of its time for rebuttal. 

(c) A party shall not be entitled to 
argue that an opponent abandoned, 
suppressed, or concealed an actual re-
duction to practice unless a notice 
under §1.632 was timely filed. 

(d) After final hearing, the inter-
ference shall be taken under advise-
ment by the Board. No further paper 
shall be filed except under § 1.658(b) or 
as authorized by an administrative pat-
ent judge or the Board. No additional 
oral argument shall be had unless or-
dered by the Board. 

[49 FR 48455, Dec. 12, 1984, as amended at 60 
FR 14529, Mar. 17, 1995]

§ 1.655 Matters considered in ren-
dering a final decision. 

(a) In rendering a final decision, the 
Board may consider any properly 
raised issue, including priority of in-
vention, derivation by an opponent 
from a party who filed a preliminary 
statement under § 1.625, patentability 
of the invention, admissibility of evi-
dence, any interlocutory matter de-
ferred to final hearing, and any other 
matter necessary to resolve the inter-
ference. The Board may also consider 
whether an interlocutory order should 
be modified. The burden of showing 
that an interlocutory order should be 
modified shall be on the party attack-
ing the order. The abuse of discretion 
standard shall apply only to procedural 
matters. 

(b) A party shall not be entitled to 
raise for consideration at final hearing 
any matter which properly could have 
been raised by a motion under § 1.633 or 
1.634 unless the matter was properly 
raised in a motion that was timely 
filed by the party under § 1.633 or 1.634 
and the motion was denied or deferred 
to final hearing, the matter was prop-
erly raised by the party in a timely 
filed opposition to a motion under 
§ 1.633 or 1.634 and the motion was 
granted over the opposition or deferred 
to final hearing, or the party shows 
good cause why the issue was not prop-
erly raised by a timely filed motion or 
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