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(1) Be signed: 
(i) By the applicant, or 
(ii) If there is an assignee of record of 

an undivided part interest, by the ap-
plicant and such assignee, or 

(iii) If there is an assignee of record 
of the entire interest, by such assignee, 
or 

(iv) By an attorney or agent of 
record; 

(2) Specify the portion of the term of 
the patent being disclaimed; 

(3) State the present extent of appli-
cant’s or assignee’s ownership interest 
in the patent to be granted; and 

(4) Be accompanied by the fee set 
forth in § 1.20(d). 

(c) A terminal disclaimer, when filed 
to obviate a judicially created double 
patenting rejection in a patent applica-
tion or in a reexamination proceeding, 
must: 

(1) Comply with the provisions of 
paragraphs (b)(2) through (b)(4) of this 
section; 

(2) Be signed in accordance with 
paragraph (b)(1) of this section if filed 
in a patent application or in accord-
ance with paragraph (a)(1) of this sec-
tion if filed in a reexamination pro-
ceeding; and 

(3) Include a provision that any pat-
ent granted on that application or any 
patent subject to the reexamination 
proceeding shall be enforceable only 
for and during such period that said 
patent is commonly owned with the ap-
plication or patent which formed the 
basis for the rejection. 

[58 FR 54510, Oct. 22, 1993, as amended at 61 
FR 42807, Aug. 19, 1996]

CORRECTION OF ERRORS IN PATENT

§ 1.322 Certificate of correction of Of-
fice mistake. 

(a)(1) The Commissioner may issue a 
certificate of correction pursuant to 35 
U.S.C. 254 to correct a mistake in a 
patent, incurred through the fault of 
the Office, which mistake is clearly 
disclosed in the records of the Office: 

(i) At the request of the patentee or 
the patentee’s assignee; 

(ii) Acting sua sponte for mistakes 
that the Office discovers; or 

(iii) Acting on information about a 
mistake supplied by a third party. 

(2)(i) There is no obligation on the 
Office to act on or respond to a submis-
sion of information or request to issue 
a certificate of correction by a third 
party under paragraph (a)(1)(iii) of this 
section. 

(ii) Papers submitted by a third party 
under this section will not be made of 
record in the file that they relate to 
nor be retained by the Office. 

(3) If the request relates to a patent 
involved in an interference, the request 
must comply with the requirements of 
this section and be accompanied by a 
motion under § 1.635. 

(4) The Office will not issue a certifi-
cate of correction under this section 
without first notifying the patentee 
(including any assignee of record) at 
the correspondence address of record as 
specified in § 1.33(a) and affording the 
patentee or an assignee an opportunity 
to be heard. 

(b) If the nature of the mistake on 
the part of the Office is such that a cer-
tificate of correction is deemed inap-
propriate in form, the Commissioner 
may issue a corrected patent in lieu 
thereof as a more appropriate form for 
certificate of correction, without ex-
pense to the patentee. 

(35 U.S.C. 254) 

[24 FR 10332, Dec. 22, 1959, as amended at 49 
FR 48454, Dec. 12, 1984; 65 FR 54677, Sept. 8, 
2000]

§ 1.323 Certificate of correction of ap-
plicant’s mistake. 

The Office may issue a certificate of 
correction under the conditions speci-
fied in 35 U.S.C. 255 at the request of 
the patentee or the patentee’s assignee, 
upon payment of the fee set forth in 
§ 1.20(a). If the request relates to a pat-
ent involved in an interference, the re-
quest must comply with the require-
ments of this section and be accom-
panied by a motion under § 1.635. 

[65 FR 54677, Sept. 8, 2000]

§ 1.324 Correction of inventorship in 
patent, pursuant to 35 U.S.C. 256. 

(a) Whenever through error a person 
is named in an issued patent as the in-
ventor, or through error an inventor is 
not named in an issued patent and such 

VerDate Dec<13>2002 11:53 Feb 03, 2003 Jkt 197133 PO 00000 Frm 00109 Fmt 8010 Sfmt 8010 Y:\SGML\197133T.XXX 197133T


