§1.26

services offered by the Office. However,
a minimum deposit of $300 may be paid
to establish a restricted subscription
deposit account used exclusively for
subscription order of patent copies as
issued. At the end of each month, a de-
posit account statement will be ren-
dered. A remittance must be made
promptly upon receipt of the statement
to cover the value of items or services
charged to the account and thus re-
store the account to its established
normal deposit. An amount sufficient
to cover all fees, services, copies, etc.,
requested must always be on deposit.
Charges to accounts with insufficient
funds will not be accepted. A service
charge (§1.21(b)(2)) will be assessed for
each month that the balance at the end
of the month is below $1,000. For re-
stricted subscription deposit accounts,
a service charge (§1.21(b)(3)) will be as-
sessed for each month that the balance
at the end of the month is below $300.

(b) Filing, issue, appeal, inter-
national-type search report, inter-
national application processing, peti-
tion, and post-issuance fees may be
charged against these accounts if suffi-
cient funds are on deposit to cover such
fees. A general authorization to charge
all fees, or only certain fees, set forth
in §§1.16 to 1.18 to a deposit account
containing sufficient funds may be
filed in an individual application, ei-
ther for the entire pendency of the ap-
plication or with a particular paper
filed. An authorization to charge fees
under §1.16 in an international applica-
tion entering the national stage under
35 U.S.C. 371 will be treated as an au-
thorization to charge fees under §1.492.
An authorization to charge fees set
forth in §1.18 to a deposit account is
subject to the provisions of §1.311(b).
An authorization to charge to a deposit
account the fee for a request for reex-
amination pursuant to §1.510 or §1.913
and any other fees required in a reex-
amination proceeding in a patent may
also be filed with the request for reex-
amination. An authorization to charge
a fee to a deposit account will not be
considered payment of the fee on the
date the authorization to charge the
fee is effective as to the particular fee
to be charged unless sufficient funds
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are present in the account to cover the
fee.

(35 U.S.C. 6, Pub. L. 97-247)

[49 FR 553, Jan. 4, 1984, as amended at 50 FR
31826, Aug. 6, 1985; 66 FR 76772, Dec. 7, 2000; 67
FR 523, Jan. 4, 2002]

§1.26 Refunds.

(a) The Commissioner may refund
any fee paid by mistake or in excess of
that required. A change of purpose
after the payment of a fee, such as
when a party desires to withdraw a pat-
ent or trademark filing for which the
fee was paid, including an application,
an appeal, or a request for an oral hear-
ing, will not entitle a party to a refund
of such fee. The Office will not refund
amounts of twenty-five dollars or less
unless a refund is specifically re-
quested, and will not notify the payor
of such amounts. If a party paying a
fee or requesting a refund does not pro-
vide the banking information nec-
essary for making refunds by elec-
tronic funds transfer (31 U.S.C. 3332 and
31 CFR part 208), or instruct the Office
that refunds are to be credited to a de-
posit account, the Commissioner may
require such information, or use the
banking information on the payment
instrument to make a refund. Any re-
fund of a fee paid by credit card will be
by a credit to the credit card account
to which the fee was charged.

(b) Any request for refund must be
filed within two years from the date
the fee was paid, except as otherwise
provided in this paragraph or in
§1.28(a). If the Office charges a deposit
account by an amount other than an
amount specifically indicated in an au-
thorization (§1.25(b)), any request for
refund based upon such charge must be
filed within two years from the date of
the deposit account statement indi-
cating such charge, and include a copy
of that deposit account statement. The
time periods set forth in this paragraph
are not extendable.

(c) If the Commissioner decides not
to institute a reexamination pro-
ceeding, for exr parte reexaminations
filed under §1.510, a refund of $1,690 will
be made to the reexamination re-
quester. For inter partes reexamina-
tions filed under §1.913, a refund of
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$7,970 will be made to the reexamina-
tion requester. The reexamination re-
quester should indicate the form in
which any refund should be made (e.g.,
by check, electronic funds transfer,
credit to a deposit account, etc.). Gen-
erally, reexamination refunds will be
issued in the form that the original
payment was provided.

(35 U.S.C. 6; 15 U.S.C. 1113, 1123)

[47 FR 41274, Sept. 17, 1982, as amended at 50
FR 31826, Aug. 6, 1985; 54 FR 6902, Feb. 15,
1989; 56 FR 65153, Dec. 13, 1991; 57 FR 38195,
Aug. 21, 1992; 62 FR 53183, Oct. 10, 1997; 656 FR
54659, Sept. 8, 2000; 656 FR 76773, Dec. 7, 2000]

§1.27 Definition of small entities and
establishing status as a small entity
to permit payment of small entity
fees; when a determination of enti-
tlement to small entity status and
notification of loss of entitlement to
small entity status are required;
fraud on the Office.

(a) Definition of small entities. A small
entity as used in this chapter means
any party (person, small business con-
cern, or nonprofit organization) under
paragraphs (a)(1) through (a)(3) of this
section.

(1) Person. A person, as used in para-
graph (c) of this section, means any in-
ventor or other individual (e.g., an indi-
vidual to whom an inventor has trans-
ferred some rights in the invention),
who has not assigned, granted, con-
veyed, or licensed, and is under no obli-
gation under contract or law to assign,
grant, convey, or license, any rights in
the invention. An inventor or other in-
dividual who has transferred some
rights, or is under an obligation to
transfer some rights in the invention
to one or more parties, can also qualify
for small entity status if all the parties
who have had rights in the invention
transferred to them also qualify for
small entity status either as a person,
small business concern, or nonprofit
organization under this section.

(2) Small business concern. A small
business concern, as used in paragraph
(c) of this section, means any business
concern that:

(i) Has not assigned, granted, con-
veyed, or licensed, and is under no obli-
gation under contract or law to assign,
grant, convey, or license, any rights in
the invention to any person, concern,
or organization which would not qual-

33

§1.27

ify for small entity status as a person,
small business concern, or nonprofit
organization.

(ii) Meets the standards set forth in
13 CFR part 121 to be eligible for re-
duced patent fees. Questions related to
standards for a small business concern
may be directed to: Small Business Ad-
ministration, Size Standards Staff, 409
Third Street, S.W., Washington, D.C.
20416.

(3) Nonprofit Organization. A non-
profit organization, as used in para-
graph (c) of this section, means any
nonprofit organization that:

(i) Has not assigned, granted, con-
veyed, or licensed, and is under no obli-
gation under contract or law to assign,
grant, convey, or license, any rights in
the invention to any person, concern,
or organization which would not qual-
ify as a person, small business concern,
or a nonprofit organization, and

(ii) Is either:

(A) A university or other institution
of higher education located in any
country;

(B) An organization of the type de-
scribed in section 501(c)(3) of the Inter-
nal Revenue Code of 1986 (26 U.S.C.
501(c)(3)) and exempt from taxation
under section 501(a) of the Internal
Revenue Code (26 U.S.C. 501(a));

(C) Any nonprofit scientific or edu-
cational organization qualified under a
nonprofit organization statute of a
state of this country (356 U.S.C. 201(i));
or

(D) Any nonprofit organization lo-
cated in a foreign country which would
qualify as a nonprofit organization
under paragraphs (a)(3)(ii)(B) of this
section or (a)(3)(i1)(C) of this section if
it were located in this country.

(4) License to a Federal agency. (i) For
persons under paragraph (a)(l) of this
section, a license to the Government
resulting from a rights determination
under Executive Order 10096 does not
constitute a license so as to prohibit
claiming small entity status.

(ii) For small business concerns and
nonprofit organizations under para-
graphs (a)(2) and (a)(3) of this section, a
license to a Federal agency resulting
from a funding agreement with that
agency pursuant to 35 U.S.C. 202(c)(4)
does not constitute a license for the



