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later than appeal. A petition will not 
be considered if reconsideration of the 
requirement was not requested (see 
§ 1.181). 

[62 FR 53195, Oct. 10, 1997]

§ 1.145 Subsequent presentation of 
claims for different invention. 

If, after an office action on an appli-
cation, the applicant presents claims 
directed to an invention distinct from 
and independent of the invention pre-
viously claimed, the applicant will be 
required to restrict the claims to the 
invention previously claimed if the 
amendment is entered, subject to re-
consideration and review as provided in 
§§ 1.143 and 1.144.

§ 1.146 Election of species. 
In the first action on an application 

containing a generic claim to a generic 
invention (genus) and claims to more 
than one patentably distinct species 
embraced thereby, the examiner may 
require the applicant in the reply to 
that action to elect a species of his or 
her invention to which his or her claim 
will be restricted if no claim to the 
genus is found to be allowable. How-
ever, if such application contains 
claims directed to more than a reason-
able number of species, the examiner 
may require restriction of the claims 
to not more than a reasonable number 
of species before taking further action 
in the application. 

[62 FR 53195, Oct. 10, 1997]

DESIGN PATENTS

§ 1.151 Rules applicable. 
The rules relating to applications for 

patents for other inventions or discov-
eries are also applicable to applications 
for patents for designs except as other-
wise provided. 

(35 U.S.C. 171)

§ 1.152 Design drawings. 
The design must be represented by a 

drawing that complies with the re-
quirements of § 1.84 and must contain a 
sufficient number of views to con-
stitute a complete disclosure of the ap-
pearance of the design. Appropriate 
and adequate surface shading should be 
used to show the character or contour 

of the surfaces represented. Solid black 
surface shading is not permitted except 
when used to represent the color black 
as well as color contrast. Broken lines 
may be used to show visible environ-
mental structure, but may not be used 
to show hidden planes and surfaces 
that cannot be seen through opaque 
materials. Alternate positions of a de-
sign component, illustrated by full and 
broken lines in the same view are not 
permitted in a design drawing. Photo-
graphs and ink drawings are not per-
mitted to be combined as formal draw-
ings in one application. Photographs 
submitted in lieu of ink drawings in de-
sign patent applications must not dis-
close environmental structure but 
must be limited to the design claimed 
for the article. 

[65 FR 54674, Sept. 8, 2000]

§ 1.153 Title, description and claim, 
oath or declaration. 

(a) The title of the design must des-
ignate the particular article. No de-
scription, other than a reference to the 
drawing, is ordinarily required. The 
claim shall be in formal terms to the 
ornamental design for the article 
(specifying name) as shown, or as 
shown and described. More than one 
claim is neither required nor per-
mitted. 

(b) The oath or declaration required 
of the applicant must comply with 
§ 1.63. 

(35 U.S.C. 6, Pub. L. 97–247) 

[24 FR 10332, Dec. 22, 1959, as amended at 29 
FR 18503, Dec. 29, 1964; 48 FR 2712, Jan. 20, 
1983]

§ 1.154 Arrangement of application ele-
ments in a design application. 

(a) The elements of the design appli-
cation, if applicable, should appear in 
the following order: 

(1) Design application transmittal 
form. 

(2) Fee transmittal form. 
(3) Application data sheet (see § 1.76). 
(4) Specification. 
(5) Drawings or photographs. 
(6) Executed oath or declaration (see 

§ 1.153(b)). 
(b) The specification should include 

the following sections in order: 

VerDate Dec<13>2002 11:53 Feb 03, 2003 Jkt 197133 PO 00000 Frm 00087 Fmt 8010 Sfmt 8010 Y:\SGML\197133T.XXX 197133T



88

37 CFR Ch. I (7–1–02 Edition)§ 1.155

(1) Preamble, stating the name of the 
applicant, title of the design, and a 
brief description of the nature and in-
tended use of the article in which the 
design is embodied. 

(2) Cross-reference to related applica-
tions (unless included in the applica-
tion data sheet). 

(3) Statement regarding federally 
sponsored research or development. 

(4) Description of the figure or fig-
ures of the drawing. 

(5) Feature description. 
(6) A single claim. 
(c) The text of the specification sec-

tions defined in paragraph (b) of this 
section, if applicable, should be pre-
ceded by a section heading in uppercase 
letters without underlining or bold 
type. 

[65 FR 54674, Sept. 8, 2000]

§ 1.155 Expedited examination of de-
sign applications. 

(a) The applicant may request that 
the Office expedite the examination of 
a design application. To qualify for ex-
pedited examination: 

(1) The application must include 
drawings in compliance with § 1.84; 

(2) The applicant must have con-
ducted a preexamination search; and 

(3) The applicant must file a request 
for expedited examination including: 

(i) The fee set forth in § 1.17(k); and 
(ii) A statement that a 

preexamination search was conducted. 
The statement must also indicate the 
field of search and include an informa-
tion disclosure statement in compli-
ance with § 1.98. 

(b) The Office will not examine an ap-
plication that is not in condition for 
examination (e.g., missing basic filing 
fee) even if the applicant files a request 
for expedited examination under this 
section. 

[65 FR 54674, Sept. 8, 2000]

PLANT PATENTS

§ 1.161 Rules applicable. 

The rules relating to applications for 
patent for other inventions or discov-
eries are also applicable to applications 
for patents for plants except as other-
wise provided.

§ 1.162 Applicant, oath or declaration. 
The applicant for a plant patent 

must be the person who has invented or 
discovered and asexually reproduced 
the new and distinct variety of plant 
for which a patent is sought (or as pro-
vided in §§ 1.42, 1.43, and 1.47). The oath 
or declaration required of the appli-
cant, in addition to the averments re-
quired by § 1.63, must state that he or 
she has asexually reproduced the plant. 
Where the plant is a newly found plant 
the oath or declaration must also state 
that it was found in a cultivated area. 

(35 U.S.C. 6, Pub. L. 97–247) 

[48 FR 2713, Jan. 20, 1983]

§ 1.163 Specification and arrangement 
of application elements in a plant 
application. 

(a) The specification must contain as 
full and complete a disclosure as pos-
sible of the plant and the characteris-
tics thereof that distinguish the same 
over related known varieties, and its 
antecedents, and must particularly 
point out where and in what manner 
the variety of plant has been asexually 
reproduced. For a newly found plant, 
the specification must particularly 
point out the location and character of 
the area where the plant was discov-
ered. 

(b) The elements of the plant applica-
tion, if applicable, should appear in the 
following order: 

(1) Plant application transmittal 
form. 

(2) Fee transmittal form. 
(3) Application data sheet (see § 1.76). 
(4) Specification. 
(5) Drawings (in duplicate). 
(6) Executed oath or declaration 

(§ 1.162). 
(c) The specification should include 

the following sections in order: 
(1) Title of the invention, which may 

include an introductory portion stating 
the name, citizenship, and residence of 
the applicant. 

(2) Cross-reference to related applica-
tions (unless included in the applica-
tion data sheet). 

(3) Statement regarding federally 
sponsored research or development. 

(4) Latin name of the genus and spe-
cies of the plant claimed. 

(5) Variety denomination. 
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