George R. Gray,
Donald W. Myers,
and

Phyllis S. Myers

Authors' identification is
on page 35.

CA)

:‘:::I:I:I L] L]
eainana

Collective bargaining agreements:
safety and health provisions

Union cooperation on matters of safety and health,

the establishment of a joint local labor-management

safety and health committee, protective clothing,

and safety “dos and don’ts are the most frequently
appearing subjects in 744 private-sector collective bargaining
agreements expiring between August 1997 and July 2007

ety and health issuesareamajor concern
&:ay for both employers and union repre-
tatives. The cost of workers' compen-
sation and health care benefits, the long-tailed
effect of exposure to health hazards, the prema-
tureloss of future years of employment, and the
prevention of human suffering are some of the
reasons for this concern. Collective bargaining
negotiations are potential arenasfor the explora
tion, discussion, and formalization of philoso-
phies, intentions, and procedures regarding
safety and health matters. However, the actua
extent to which these matters are examined in
contemporary collective bargaining agreements
is unknown, Accordingly, this article investi-
gates the prevalence and types of safety and
health provisionsincluded in the current collec-
tive bargaining agreements of large private-sec-
tor U.S. firms.

Previous research

A 1976 study examined the prevalence of 26
safety- and health-related subjectsin 1,724 major
collective bargaining agreements covering 1,000
or more workers and maintained in afile by the
Bureau of Labor Statistics.* The contracts cov-
ered 7.9 million workers, or about one-half of al

workerswho wereincluded in collective bargain-
ing agreements in the industries studied. The
contracts were in effect during mid-1974, with
most of them remaining in effect in 1975 and
beyond.

The safety and health subjects analyzed in
the 1976 study were (1) general policy state-
ments; (2) union-management cooperation; (3)
dissemination of safety rules and procedures;
(4) dissemination of information to unions; (5)
safety and health committees; (6) employer com-
pliance with safety requirements; (7) employee
compliance with safety requirements; (8) em-
ployee discipline for noncompliance with safety
rules; (9) safety and health inspections; (10) work
performed under unsafe conditions; (11) final au-
thority in safety disputes; (12) safety equipment;
(13) safe tools, equipment, and transportation;
(14) crew sizeand working inisolation; (15) types
of safety protection; (16) protection against nox-
ious gases or dust; (17) sanitation, housekeep-
ing, and personal hygiene; (18) provisions for
physical examinations; (19) alcohol and drugs;
(20) accident procedures; (21) first aid and hos-
pital facilities; (22) personnel assigned to treat
injuries; (23) compensation for job-related inju-
ries (excluding workers' compensation), vaca
tion, holiday, and other payments not available
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to, or in addition to, those avail able to empl oyees with nonoc-
cupational disabilities; (24) leave and transfer rights of dis-
abled workers; and (25) pay differentialsfor hazardous duty.

In addition to these 25 subjects, some ancillary subjects
related to them were al so examined in the study. Information
on the ancillary subjects was somewhat more detailed than
that on the broader subjects to which they were related. For
example, ancillary subjects studied in the area of safety and
health committeeswere eligibility for committee membership,
theterm of service on the committee, the frequency of commit-
tee meetings, and compensation of committee members.

Of the 1,724 agreements that were reviewed, 1,607, or 93
percent, contained one or more of the 26 safety and health
subjects that appeared in the 1976 study. The most prevalent
subject in the agreements was compensation for injuries,

LM Employees covered by private-sector collective
bargaining contracts, with safety and health
clauses, expiring between August 1997 and
July 2007, by industry
Industry group Workers Contracts

All industries ........ccccoeeeeveeeeeeecieeee. 1,864,847 433
MINING ..o 31,185 6
Construction

Building construction. ...........cccccuee... 121,380 47
Heavy construction. ........... 140,360 36
Special trade construction ................. 82,730 43
Manufacturing
Food and kindred products ................ 33,950 18
Textile mill products ..........ccceoeeieneenns 5,100 2
APPArel ..o 53,720 7
Lumber and wood products ................ 7,200 4
PAPET ..o 26,340 23
Printing. ..cceooeeeiieneeeeeeeee 7,558 4
Chemicals .........ooeeeeeeeieeeeeeieee e 7,990 7
RUDDEN <. 9,215 6
Stone, clay, and glass .......c..ccccceeeene 16,100 8
Primary metal ........c.cccooevieiiinieene, 99,749 29
Fabricated metal ...........cccceeeeeeennnnen.n. 14,743 6
Industrial machinery ...........ccoceeeeeen. 32,324 13
Electronic machinery .........c.ccccceeenee. 103,770 22
Transportation equipment ................... 471,372 33
Measuring instruments .............cccc..... 4,850 2
Nonmanufacturing

Motor freight transportation................. 53,585 5
CommuNIcations ..........eeeeeevveeeeeeeennees 154,329 18
Electric, gas, and sanitary

SEIVICES ..ooeeeeeeeeeeeeeeee e 64,787 23
Wholesale trade ........ccccceeeeeeecveeeeennne. 1,000 1
FOOd StOreS ...ooeeeeeveeeeeeeeeeeeeee 134,344 27
Eating and drinking places.................. 4,000 2
Miscellaneous retail ..............ccceuuveee... 1,000 1
INSUraNCe Carfiers ........occoeeeeeereeenne 1,200 1
Hotels and other lodging .................... 17,300 3
BUSINESS SEIVICES ...cceeeeevveeeeeeerenenn. 10,300 4
Automotive repair ........cccceeeeeeveeeriennens 1,000 1
Motion pictures .. 59,681 4
Health services . 86,960 24
Legal services ... 975 1
Educational services ...........cccceeuuen.... 4,750 2
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which wasincluded in 60 percent of the contracts. The other
subjects appearing most frequently in the agreements were
safety equipment (49 percent); employee compliance with
safety requirements (46 percent); union-management coop-
eration (43 percent); sanitation, housekeeping, and personal
hygiene (40 percent); and employer compliance with safety
requirements (33 percent).

Safety and health environment today

The occupational safety and health environment has
changed considerably during the more than 20 yearsthat have
elapsed sincethe 1976 study. A major changein the environ-
ment was prompted by the Hazard Communication Standard
issued in 1983 by the Occupational Safety and Health Admin-
istration (osHA). This standard requires employers to label
hazardous chemical s, prepare material safety data sheets, and
train employees on how to handle chemicals and what to do
inthe event of accidental spillage. Another major change was
agrowing awareness on the part of both employersand union
representatives of the dangers in the workplace to workers'
health, particularly from biological, ergonomic, and chemical
hazards. Hepatitis and acquired immunodeficiency syndrome
(aps) are relatively recent diseases that employers did not
faceinthe past. Inthelast 10 years, the incidence of occupa-
tional ergonomic disease—particularly, cumulative trauma—
hasrisen, fundamentally changing the design of workplaces,
the methods of accomplishing work, and the selection and
training of workers.

Other changesincludeincreased outsourcing of work to con-
tractors, greater litigiousness of workers and attorneyswith re-
gardto occupationa injuriesand illnesses, and agrowing aware-
ness of the value of preventive measures, including employee
wellness programs, in maintaining a healthy work force. Also,
since 1976, unions have assumed amore prominent rolein pro-
tecting the health and safety of workers. The changing nature of
theinternal and external environmental factors affecting worker
occupationa safety and hedlth warrantsareexamination of union
and management efforts to address the topic in the collective
bargaining arena.

The sample

The database utilized for the study presented inthisarticleis
afileof approximately 1,200 private-sector collective bargain-
ing agreements maintained by the Bureau of Labor Statistics.
Thisfile includes virtually all agreements in the private sector
covering 1,000 workers or more. To ascertain acurrent view of
how safety and health issues are being formalized in collective
bargaining agreements, only contracts expiring between August
1997 and July 2007 (the latest expiration date in the file) were
included in the study. Application of this criterion resulted in a



sample of 744 agreements. The firms in the sample represent
large employers, as measured by the number of employees cov-
ered by the respective labor agreements. The number covered
by the 744 agreementsrangesfrom 650 to 215,000.

Prevalence and types of provisions

Of the 744 agreementsreviewed, 433 (or 58 percent) contain one
or more separate safety and health clauses. Table 1 liststhework-
ers covered and the number of contracts with safety and health
provisions, by industry. The workers represented by the 433
agreementswith safety and health provisions constitute 18 per-
cent of all workers covered by the 744 union agreements.

Forty-three different safety and hedlth provisionswereiden-
tified in the labor contracts analyzed. Nine other ancillary sub-
jectsinvolving labor-management safety and health committees
also were analyzed. Tofacilitate discussion, these 52 provisions
are grouped into five distinct categories: occupational health
clauses, ergonomic-related clauses; clauses related to union-
management relations as they pertain to safety and hedlth is-
sues; individual-employee safety-related clauses; and clauses
related to safety and health technology, maintenance, or opera-
tion. In addition, an*“other” category isincluded consisting of 10
subjects that appeared less frequently than the 52 provisions
discussed in the first five categories.

Asshownintable 1, the number of contractswith safety and
health provisions and the numbers of workers covered by the
contracts vary considerably among industries. Two types of
analyses were conducted to facilitate an understanding of the
interactions among the industries, number of contracts, provi-
sions, and workers covered. First, with the exception of the
“other” category, the number of contracts, both overall and by
industry, were analyzed in terms of the aforementioned specific
categoriesof safety and health clauses. In addition, also with the
exception of the“other” category, aseparate analysisisreported
for the number of workers covered by the 52 provisions.

Occupational health

The study included an analysis of 10 typesof clausesrelating
to occupational health. In addition, four ancillary clausesre-
lated to local labor-management safety and health committee
involvement in occupational health issues, as well as three
ancillary clausesrelated to national labor-management safety
and health committees on the subject, were analyzed. As
shown in table 2, these provisions address, among other is-
sues, concerns with air hygiene, chemical hygiene, the dis-
closure of hazardous information to workers, the protection
of the work environment, fitness centers, using employee
teamsto communi cate with workers about workplace hazards,
health promotion programs, local and national |abor-manage-
ment safety and health committees, and noise abatement.

LCIJ[SM |ncidence of occupational health clauses in
private-sector collective bargaining contracts
expiring between August 1997 and July 2007
- Number of Percent of
Provision contracts contracts
All contracts with safety
and health provisions ................... 433 100
Contracts with provisions for
Air hygiene ..o 42
Chemical hygiene ...........ccceveeiiiiennne 55 13
Disclosure of hazardous
information ............ccccoociiiiiiii 48 11
The environment ..o 29 7
Fitness centers ...........ccccociciiicienns 8 2
A hazard communication team.............. 28 6
A health promotion program .................. 28 6
A local labor-management safety
and health committee ........................ 219 50
To study chemical
and air conditions ............ 35 8
To study industrial hygiene . 50 11
To study noise abatement
Programs ........cccoveeveueeeueennenens 25 6
To review hazard co
Programs ........cccoveeveueeereennenens 96 22
A national labor-management safety
and health committee ......................... 56 13
To evaluate employee health
EXPOSUIES ... 37 8
To evaluate protective clothing ..... 17 4
To study air quality .........ccceceeeuenee 12 3
Noise abatement ...............cccccoiiiiins 42 10

Several of the occupational clauseswerein at least 10 per-
cent of the labor contracts. The most prevalent clause in the
area of occupationa health was a provision for local labor-
management safety and health committees to review hazard
communication programs. Other clauses appearing frequently
had to do with chemical hygiene (13 percent of the agree-
ments), the disclosure of hazardousinformation (11 percent),
involvement on the part of local labor-management safety
and health committeesin conducting industrial hygiene stud-
ies (11 percent), and air hygiene (9 percent). Wellness sub-
jects, such as health promotion programs (6 percent) and fit-
ness centers (2 percent), appeared less frequently.

There are some differencesamong the agreementsin thelan-
guage used to describe the provisions displayed in table 2. The
following summariesillustratethe variation in focus, depth, and
breadth in which these issues are treated in the agreements.

Air and chemical hygiene. Asjust noted, 9 percent and 13
percent of the agreements with safety and health provisions
cover air and chemical hygiene, respectively. Provisions cit-
ing air quality involvethe employer’ sagreeing to provide the
union with the names of all hazardous materials, including
aerosols, that are present at the work site and that may con-
taminate or otherwise adversely affect theair.

Provisions pertaining to chemical hygiene contain require-
mentsthat employers provide detail ed information about any
chemicalsin theworkplace, including the names and/or trade

Monthly Labor Review May 1998 15



Safety and Health Provisions

names of the chemicals, the dangers of working with the
chemicals, threshold limits, and other factors. Many of these
agreements include mandates such as employee training in
the proper handling of such materials, protective equipment
that should be used, and how to avoid exposure. Some agree-
ments make specific reference to exposure to asbestos. Most
of the agreementswith provisions pertaining to chemical hy-
giene also require that employers inform union safety and
health committee members about testing or the results of stud-
ieson chemicals used at the work site. In some instances, the
release of information or the potential disclosure of trade se-
crets may adversely affect the business. To protect against
this eventuality, some agreementsrequire both union and man-
agement representatives on safety and health committees to
sign agreements prohibiting the release of confidential infor-
mation. M ost of the agreementswith clauseson air and chemi-
cal hygiene also have clausesinvol ving communication about
other types of hazards.

Disclosure of hazardous information. Eleven percent of the
agreementswith safety and health provisions require employ-
ers to disclose any hazardous information or unsafe condi-
tions found during inspections by government officials. This
requirement includes maintaining records on radiation expo-
sure and informing employees of the amountsthey have been
exposed to over specific periods.

Environment. Provisions involving the work environment
include both internal and external conditions. These provi-
sionsarefound in 7 percent of the agreementswith safety and
health provisions. Internal conditionsinclude provisions re-
garding the environmental air temperature, aclean and orderly
workplace, and proceduresfor cleaning spills. External condi-
tions include provisions regarding the protection of employ-
eesfrominclement weather, tornadoes, and winter climates.

All the agreements with provisions involving the protec-
tion of employees from environmental conditions also have
reguirements for providing employees with protective cloth-
ing or equipment. Clauses on equipment, clothing, and related
matters were tallied separately and are included in the cat-
egory of employee safety clauses.

Fitness centers. Only 2 percent of the agreementswith safety
and health provisions have clauses referring to fitness cen-
ters. Typically, these clausesinvolve employer commitments
to provide onsite fitness centers for employee use.

Hazard communication team. Six percent of the agreements
with safety and health provisions establish hazard communi-
cation teams. These teams are composed of union members
and function at the local level in firms large enough to have
multiplant operations. The teams, which operate indepen-
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dently of local safety and health committees, vary in how
they address hazard communication responsibilities. In some
agreements, the team’ swork involves participating with man-
agement in complying with communicationsrequirementsis-
sued by osHa. In other agreements, the team has a much
broader charter that encompasses all occupational hazards,
including reviewing any adverse effects resulting from
changesin operating conditions and communicating with em-
ployees about such effects.

Health promotion program. Six percent of the agreements
with safety and health provisions have programs for health
promotion. These programs focus on various health issues,
such as the dangers of smoking or other tobacco use, smok-
ing cessation, diet, cholesterol in the blood, obesity, exercise,
and other lifestyle factors, such as the prevention of Hiv in-
fection. In some agreements, various instruments—for ex-
ample, questionnaires on aperson’ slifestyle—are advocated
for employee use in establishing baseline information and
monitoring trends.

Local labor-management safety and health committee. Oc-
cupational health issues constitute a significant portion of
the tasks assigned to safety and health committees. About 50
percent of the agreements with safety and health provisions
authorize such committees. The committees study chemical
and air conditions (8 percent of the contractswith safety and
health provisions), conduct industrial hygiene surveys (11
percent of the contracts), study noise abatement programs (6
percent), and review hazard communication programs (22 per-
cent), such as the procedures for preparing and disseminat-
ing material safety data sheets, training employees about haz-
ardous chemicals, handling and using such chemicals, and
dealing with accidental spillage or exposure.

National labor-management safety and health committee.
Fifty-six agreements, or about 13 percent of all agreements
with safety and health provisions, authorize national safety
and health committees. These committees have variousfunc-
tionsinvolving occupational health that are spelled out in the
agreements. For example, 37, or 66 percent, of the 56 commit-
tees are responsible for evaluating employee exposures to
health hazards; 17, or 30 percent, of the committees are
charged with evaluating protective clothing; and about 21
percent of the 56 national committees are responsible for
studying air quality.

Noise abatement. Ten percent of the agreementswith safety
and health provisions have clauses dealing with the preven-
tion of noise and the protection of employees who are un-
avoidably exposed to excessive levels of noise. These clauses
address conducting auditory studies of employees, investi-



gating areas where excessive noi se 0ccurs, reviewing protec-
tive equipment to prevent hearing loss, and studying the noise
levels of new equipment.

Industry variations. Table 3 displaysthe frequency of contract
clauses having to do with occupationa health and the numbers
of employees covered by each clause, by industry. As shown in
the table, few of the contracts in the mining industry have any
occupationd hedlth clauses. Furthermore, none of thefive clauses
inmining industry agreements covers more than 8 percent of the
workers in those firms that have at least one safety and health
provision. Occupational health clausesin construction industry
agreements are confined primarily to chemical hygiene and the
disclosure of hazardous information; only the contractsin spe-
cial trade construction contain provisions on any other subject
of occupationa hedlth.

The manufacturing industry hasthe largest number of con-
tracts with occupational health clauses of all types. The pri-
mary metal, transportation equipment, paper, rubber, and in-
dustrial machinery sectors account for the bulk of these
clauses. Transportation equipment manufacturing makes up
the largest portion of workers covered. Perhaps somewhat
surprising, none of the agreementsin the chemical manufac-
turing industry has provisions for air hygiene, chemical hy-
giene, disclosure of hazardousinformation, or noise abatement.
Furthermore, none of the agreementsin the chemical manufac-
turing industry that providefor local 1abor-management safety
and health committees has provisions assigning the commit-
teesresponsibility to study chemical and air conditionsor con-
duct industrial hygiene studies. Similarly, none of the agree-
mentsin the chemical manufacturing industry has provisions
assigning responsibility to the committees to evaluate em-
ployee health hazard exposures, evaluate protective clothing,
or study air quality.

With the exception of motor freight transportation, commu-
nications, and el ectric, gas, and sanitary services, virtually none
of the contractsin the nonmanufacturing industries has occu-
pational health provisions. Somewhat surprisingly, none of the
agreements in the health service industry has provisions for
air hygiene, environmental protection, hazard communication,
and health promotion programs. By contrast, 18 of the agree-
ments in the health service industry have provisionsfor local
labor-management safety and health committees. Asshownin
table 3, however, none of these agreements has provisions
assigning thelocal committeesany responsibility for studying
chemical and air conditions, conducting industrial hygiene
studies, or reviewing hazard communication programs. These
omissions are conspicuous, given the chemical, biological, and
physical (such as from x-ray technology) health hazards that
exist for health careworkers.

In the area of occupational health, the largest number of
workers, 541,000, or 29 percent of all the workersin the 433

firms, are covered by agreementswith chemical hygiene pro-
visions. The other provisions with the most extensive cover-
age for workers in the area of occupational health are those
dealing with air hygiene (467,000 workers), noise abatement
(466,000), and environmenta protection (458,000). In addition,
456,000 workers are covered by agreements with provisions
for local labor-management safety and health committees to
study chemical and air conditions.

Ergonomics

The study included an analysis of five types of clauses relat-
ing to occupational health. In addition, two ancillary clauses
pertained to theinvolvement of local |abor-management safety
and health committeesin ergonomic health issues. Asshown
in table 4, these provisions address cumulative trauma haz-
ards, joint |abor-management ergonomic committees, local la-
bor-management safety and health committees, union safety
representation on ergonomic issues, and workstation design.
The ancillary issues for those agreements with local labor-
management safety and health committeeswere committeein-
volvement in conducting ergonomic evaluations or studies
and committee participation in the review of new technology
or facilitiesfor ergonomic compliance.

With the exception of local labor-management committee
participation in the two ancillary ergonomic issues, theinci-
dence of ergonomic provisionsin those agreements contain-
ing any safety and health provisionsisremarkably low. Only
in 23 percent of the agreements arethe committeesinvolvedin
conducting ergonomic evaluations or studies. Eight percent
of the agreements have provisions for the committees to re-
view new technology or facilitiesfor ergonomic compliance.
In addition, 23 agreements, or 5 percent of all the health- and
safety-related agreements, refer to specia joint labor-manage-
ment ergonomic committees. Just 2 percent of the agreements
contain provisionsto either identify cumulative trauma haz-
ards or authorize union safety representation on ergonomic
issues. Fewer than 1 percent of the agreements have provi-
sions specifically addressing workstation design. The lone
offsetting factor isthe rather extensive involvement of union
representation in provisions addressing ergonomic issues.
Somewhat surprising is the dearth of other types of provi-
sions addressing ergonomic health hazards, particularly cu-
mulativetraumadisorders, asthesetypesof illnessesresultin
an average of 30 days away from work, the largest number of
any disabling condition.?

Cumulative trauma hazards. As just noted, only 10, or 2
percent, of the agreements with safety and health provisions
contain any clauses that address the currently important is-
sue of cumulative trauma hazards, which are also sometimes
referred to as repetitive motion injuries. Four of the agree-
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and July 2007, by industry

[Workers in thousands]

Occupational health clauses in private-sector collective bargaining contracts expiring between August 1997

Air Chemical D;]sclos(ljjre of . Fitness Hazar_d . Health Noise
hygiene hygiene ‘hazardous Environment centers communication promotion abatement
information team program
Industry group
Con- Con- Con- Con- - Con- Con- Con-
tracts| WOTKETS| - ots | WOTKE™S | cts| WOTKerS| 7 cts| WOTKerS t(r:aot?ts Workers tracts Workers) - cts | WOrkers| yacts | Workers
All industries ........... 42 | 467.3 55 | 541.1 48 | 323.1 29 | 458.2 8 | 2295 28 2726 | 28 430.6 42 | 466.2
MiNiNG ..c.ooveviieiicins - - 2 2.6 1 1.8 - - - - - - - - 1 1.8
Construction
Building
construction .......... - - 4 18.5 3 27.7 - - - - - - - - - -
Heavy construction .. - - 4 6.4 2 4.5 - - - - - - - - - -
Special trade
construction .......... 1 15 8 11.3 1 2.7 - - - - 1 15 - - 1 .9
Manufacturing
Food and kindred
products................ - - 1 1.8 2 3.5 - - 1 2.0 - - 1 2.0 - -
Textile mill products .. - - - - - - - - - - - - - - - -
Apparel ..o - - - - - - - - - - - - 1 6.2 - -
Lumber and wood
products ............... 1 2.2 1 2.2 1 2.2 1 2.2 - - - - - - 1 2.2
Paper .....ccccoveeenne. 1 .6 1 .6 1 .9 1 .6 - - - - - - 1 .6
Printing 1 2.0 - - 1 2.0
Chemicals . - - - - - - - - 1 1.8 - - - - - -
Rubber ........cccccoenee. 3 4.9 3 5.1 1 25 1 25 - - 2 3.9 2 3.9 3 4.9
Stone, clay, and
glass ..o 4 5.5 2 6.0 - - - - - - - - - - 4 5.5
Primary metal ............ 14 72.1 14 69.7 11 48.0 13 64.7 2 5.3 9 52.4 12 38.4 14 69.3
Fabricated metal ....... - - 1 1.2 - - - - 2 2.2 1 1.0 2 2.2 - -
Industrial
machinery ............ 7 21.8 2 135 1 2.8 3 6.3 - - 3 5.7 1 2.8 6 20.5
Electronic
machinery ............ 1 22.0 2 234 1 22.0 1 22.0 - - 2 25.2 1 22.0 2 234
Transportation
equipment ............ 9 | 3352 9 | 3771 7 | 1286 5 | 3317 2 | 2182 6 154.1 5 332.8 9 | 336.8
Measuring
instruments ......... - - - - - - - - - - - - - - - -
Nonmanufacturing
Motor freight
transportation ..... - - - - 3 35.5 2 255 - - 2 255 1 10.0 - -
Communications ....... - - - - 1 .8 - - - - - - 2 10.2 - -
Electric, gas, and
sanitary
services .... 1 1.2 - - 4 10.5 1 13 - - 1 1.2 - - - -
Wholesale trade ........ - - - - - - 1 1.2 - - - - - - - -
Food stores .............. - - - - - - - - - - - - - - - -
Eating and drinking
places .... - - - - - - - - - - - - - - - -
Miscellaneous retail. . - - - - - - - - - - - - - - - -
Insurance carriers .... - - - - - - - - - - - - - - - -
Hotels and other
lodging .....ccceeueee - - - - - - - - - - - - - - - -
Business services ... - - - - - - - - - - - - - - - -
Automotive repair ..... - - - - - - - - - - - - - - - -
Motion pictures .. - - - - 1 11.0 - - - - - - - - - -
Health services.. - - 1 1.3 5 12.3 - - - - - - - - - -
Legal services .......... - - - - - - - - - - - - - - - -
Educational
SEIVICES .....ccueuee. - - - - 1 3.5 - - - - - - - - - -
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Table 3. Continued—Occupational health clauses in private-sector collective bargaining contracts expiring between

August 1997 and July 2007, by industry
[Workers in thousands]
Local safety and health committee to— National safety and health committee to—
Study Conduct Study Review Evaluate Eval
chemical industrial noise hazard employee V":‘ u?_te Study
Industry group and hygiene abatement communication | exposuresto pz:(l)o(terﬁr:ve air quality
air condtions studies programs program health hazards 9
Con- | workers | €7 | workers t(r:aot?ts Workers | CON-workers | €ON- |workers| CON- | workers | €7 | workers
tracts tracts tracts tracts tracts tracts
All industries ......... 35 456.9 50 286.9 25 4233 96 399.2 37 | 407.1 17 232.4 12 379.8
MiNiNG ..o 1 1.6 - - - - 1 1.6 - - - - - -
Construction
Building
construction .......... - - - - - - - - - - - - - -
Heavy construction .. - - - - - - - - - - - - - -
Special trade
construction .......... - - - - - - - - - - - - - -
Manufacturing
Food and kindred
products ............... - - 3 5.9 1 15 6 10.2 1 1.1 1 1.1 - -
Textile mill products .. - - 2 5.1 - - - - 1 1.1 - - - -
Apparel ......ccccceeeeneene - - 1 6.2 - - 2 8.4 2 411 - - - -
Lumber and wood
products ............... 1 2.2 3 6.2 - - 4 7.2 - - - - - -
Paper .... 2 15 7 8.5 1 .9 11 134 1 13 - - - -
Printing . - - - - - - 1 2.0 - - - — — _
Chemicals . - - - - 1 1.8 2 2.9 - - — — — —
Rubber ........ccccccovne. 2 3.9 2 2.9 1 25 5 7.9 2 4.1 1 25 1 25
Stone, clay, and
glass ..o 1 1.8 - - - - 4 6.0 - - - - - -
Primary metal .. .| 13 61.3 12 68.1 4 17.3 21 77.3 11 65.3 5 30.1 5 30.1
Fabricated metal ....... - - - - 3 7.2 3 3.0 1 1.2 1 1.2 - -
Industrial
machinery ............ 3 155 3 15.0 2 135 6 20.4 2 12.9 1 2.8 1 2.8
Electronic
machinery ............ 1 22.0 2 25.8 1 22.0 4 314 1 22.0 1 22.0 1 22.0
Transportation
equipment ............ 7 3315 9 129.4 9 345.6 13 149.4 6 | 1575 5 151.9 3 18.7
Measuring
instruments ......... - - - - - - - - - - - - - -
Nonmanufacturing
Motor freight
transportation ..... - - - - 1 10.0 3 255 3 425 1 17.0 - -
Communications ....... - - - - - - - - 4 44.7 1 3.7 1 3.7
Electric, gas, and
sanitary
SErvices .............. 1 4.0 4 8.8 1 .9 9 31.3 2 12.0 - - - -
Wholesale trade ........ - - - - - - - - - - - - - -
Food stores .............. 1 2.8 - - - - - - - - - - - -
Eating and drinking
places ................. - - - - - - - - - - - - - -
Miscellaneous retail. . - - - - - - - - - - - - - -
Insurance carriers ... - - - - - - - - - - - - - -
Hotels and other
lodging .....ccceeueee - - - - - - - - - - - - - -
Business services. ... - - - - - - - - - - - - - -
Automotive repair ..... - - - - - - - - - - - - - -
Motion pictures ......... - - - - - - - - - - - - - -
Health services ........ 2 8.6 - - - - 1 1.0 - - - - - -
Legal services .......... - - - - - - - - - - - - - -
Educational
SEerVICeS ......c.c..... - - - - - - - - - - - - - -
Note: Dash indicates no contracts.
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LIl Incidence of ergonomic clauses in private-
sector collective bargaining contracts expiring
between August 1997 and July 2007
Provision Number of | Percent of
contracts contracts
All contracts with safety and health
PrOVISIONS ..o 433 100
Contracts with provisions to:
Identify cumulative trauma hazards ........... 10 2
Establish a joint labor-management
€rgonomic COMMIttee .........cceveeveereennnene 23 5
Establish a local labor-management
safety and health committee to
Conduct ergonomic evaluations
Or Studies ........cccocveiiiiiiiiciicns 100 23
Review new technology or facilities
for ergonomic compliance .............. 35 8
Allow union safety representation on
€rgONOMIC ISSUES ..o 9 2
Address workstation design .............cccc..... 3 1

ments have aprovision requiring theidentification of cumula-
tive trauma, and six agreements contain clauses that require
measures to correct such hazards.

Joint labor-management ergonomic committees. Joint la-
bor-management ergonomic committeesare providedforin5
percent of the agreements with safety and health provisions.
This representation is in addition to union involvement on
local 1abor-management safety and health committees, dis-
cussed subsequently.

Local labor-management safety and health committees. Ergo-
nomic issues are prevalent in clauses addressing local safety
and health committees. Two-hundred nineteen agreements, or
50 percent of dl the health- and safety-rel ated agreements, made
provisionsfor such committees. One hundred, or 45 percent, of
those agreements mandate committee involvement in the con-
duct of ergonomic evaluations or studies. Among the tasks con-
tained in one or more agreementsthat are assigned to such com-
mitteesin the areaof ergonomic health are conducting studies of
working conditionsto prevent ergonomic health hazards, identi-
fying work procedures or methods that cause unnecessary ex-
posure to cumul ative trauma types of illnesses, evaluating pro-
cedures and practices currently in place in order to determine
whether they are meeting their intended purpose of preventing
ergonomicillnesses. Reviewing new technology and facilitiesto
ensure that ergonomic concerns are addressed is cited in 8 per-
cent of al the agreements and 15 percent of those agreements
with safety and health committees.

Union safety representation on ergonomic issues. Union
safety representation in management initiativesto address er-
gonomic issues appearsin 2 percent of the agreements with
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safety and health provisions. This type of union involvement
isindependent of both joint |abor-management ergonomic com-
mittees and union representation on saf ety and health commit-
tees.

Workstation design. Lessthan 1 percent of the agreements
with safety and health provisions address workstation design
to prevent hazards. Some of these clausescall for the partiesto
recognize the importance of considering ergonomics in the
workplace. Othersrequire employer commitment to correct any
adverse ergonomic conditionsin theworkplace or to take other
actionsto minimize their effects. Some of the provisions con-
tain specific actions such as studying the effects of video dis-
play terminals, providing training to employees who work a
specified percentage of each workday or specified hours per
day in an environment in which cumulative trauma hazards
exist, and maintaining records of cumulative traumadisorders.

Industry variations. Table5 shows the frequency of contract
clauses related to ergonomics and the numbers of employees
(in thousands) covered by each clause, by industry. Only one
provision (local labor-management safety and health commit-
tee involvement in the review of new technology or facilities
for ergonomic compliance) ispresent in contractsinthemining
industry. Furthermore, this same provision is the only ergo-
nomic provision (and it shows up in only one agreement) ap-
pearing in agreements in the construction industry. Most of
the ergonomic clauses are found in manufacturing contracts,
in which the specific provisions are typically those assigning
the local |abor-management safety and health committee the
task of conducting ergonomic evaluations or studies. How-
ever, the provision that coversthe most workersinvolvesiden-
tifying cumul ative traumahazards. The provision covering the
second-largest number of workers has to do with the estab-
lishment of joint ergonomic committees. Only contractsinthe
transportation manufacturing industry had clauses covering
all six provisions selected for study. Finally, with the exception
of the motor freight transportation, communi cations, and elec-
tric, gas, and sanitary servicesindustries, no other contractsin
the nonmanufacturing industries had any provisions involv-
ing ergonomic conditions. The sole exception is one contract
in the health services industry that assigns the responsibility
for conducting ergonomic studiesto thelocal safety and health
committee.

Union-management relations

Table 6 shows the incidence of safety provisions pertaining
to union-management relations in private-sector collective
bargaining contracts expiring between August 1997 and Feb-
ruary 2002. Of the 433 contracts containing safety provisions,
279, or amost two-thirds of them, contain a clause dealing



ICLICESE  Ergonomic clauses in private-sector collective bargaining contracts expiring between August 1997 and July

[Workers in thousands]

2007, by industry

Local labor-management safety and
health committee to—

Identify . Union safety
cumulative Joint Review new representative Workstation
trauma ergonomic Conduct technology on erogonomic design
Industry group hazards committee ergonomic or facillities issues
evaluations for erogonomic
orstudies compiliance
Contracts | Workers | Contracts| Workers| Contracts| Workers | Contracts| Workers | Contracts| Workers | Contracts| Workers
All industries ............ 10 650.7 23 479.2 100 443.1 35 474.8 9 136.0 3 107.2
MiNiNg ...oovveiieieieee, - - - - - - 4 20.4 - - - -
Construction
Building construction .... - - - - - - - - - - - -
Heavy construction. ..... - - - - - - - - - - - -
Special trade
construction ................ - - - - - — 1 9 — — — _
Manufacturing
Food and kindred
products ...........cccceeuee - - 1 1.3 7 115 - - - - - -
Textile mill products ...... - - - - 1 4.0 - - - - - -
Apparel ......ccccoeeeieenn. - - - - - - - - - - - -
Lumber and wood
products .........ccceene - - - - 1 1.0 1 2.2 - - - -
Paper . - - - - 10 115 2 15 - - - -
Printing .. - - 1 2.0 1 1.3 - - - - - -
Chemicals .... - - - - 4 4.7 - - - - - -
Rubber ... - - 1 25 3 5.5 2 3.9 - - - -
Stone, clay, and glass.. - - - - 5 10.7 - - - — — —
Primary metal................ 1 7 3 33.1 21 85.1 11 57.1 2 10.6 - -
Fabricated metal ... 1 1.2 4 6.2 - - 1 1.2 - -
Industrial machinery ..... - - 2 4.8 7 217 2 13.5 - - - -
Electronic machinery .... - - 1 22.0 5 29.6 1 22.0 - - - -
Transportation
equipment ..........cccceeeee. 9 650.0 8 335.7 12 149.6 10 349.1 5 120.0 3 107.2
Measuring instruments . - - - - 1 3.8 - - - - - -
Nonmanufacturing
Motor freight
transportation .............. - - 3 35.5 3 35.5 - - - — — _
Communications ........... - - 1 37.0 4 15.7 - - - - — —
Electric, gas, and
sanitary services ........ - - 1 4.0 10 27.3 1 4.0 1 4.0 - -
Wholesale trade . - - - - - - - - - - - -
Food stores .................. - - - - - - - - - - - -
Eating and drinking
places .....cccooeviineenne. - - - - - - - - - - - -
Miscellaneous retail . - - - - - - - - - - - -
Insurance carriers ... - - - - - - - - - - - _
Hotels and other
10dging ....cevevieieinee - - - - - - - - - - - -
Business services ........ - - - - - - - - - - - -
Automotive repair ......... - - - - - - - - - - - -
Motion pictures ............. - - - - - - - - - - - -
Health services . - - - - 1 18.0 - - - — — —
Legal services ... . - - - - - - - - - - - -
Educational services .... - - - - - - - - - - - -
Note: Dash indicates no contracts.
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with union cooperation on safety and health issues. Signifi-
cant union involvement in safety and health issuesis appar-
ent in contracts with safety and health provisions, with 50
percent of these contracts providing for local 1abor-manage-
ment safety and health committees. Furthermore, 13 percent
of the contracts have provisionsfor national committees. Other
frequently appearing provisions have to do with furnishing the
union osHA reports (34 percent of the agreements), establishing
safety and hedlth grievance procedures (23 percent), and ac-
knowledging that theunionisheld harmlessfor employee safety
and health problems (18 percent). These provisions, aswell as
others dealing with union-management rel ations pertaining
to safety and health are discussed in detail below.

Acknowledgment that the union will be held harmless for
employee safety and health problems. Issuesof risk arisefor
unionsthat partner with employersin the management of oc-
cupational safety and health. Asaresult of this situation and
related concerns, 18 percent of the agreementswith safety and
health provisions have clauses holding the union harmlessfor
violations of any law or for occupational illnesses or injuries
to employees. Some contracts also state that the union is not
liable for any lawsuits or other legal actions that may result
from occupational injuriesor illnesses. In other contracts, the
language is even more emphatic, with clauses specifying that
the employer is financially and legally responsible for the
safety and health of employees.

Furnishing union with osHa reports. Thirty-four percent of
the agreements with safety and health provisions contain
clausesthat require the employer to furnish union representa-
tiveswith copies of osHa Form No. 200 and other reports. Ina
somewhat related topic, most of the agreementswith areport-
ing requirement al so mandate notifying union representatives
of occupational illnesses or injuries, sometimeswithin astipu-
lated period after theillness or injury has occurred.

Labor safety and health committees. Fifty percent of the
agreementswith safety and health provisions contain clauses
calling for the empowerment of joint |abor-management com-
mitteesto addressissues of mutual concern, including safety
and health. A few contracts have provisions stipulating that
the parties agree either to discuss the implementation of a
local safety and health committee or actually to establish one.
In most contracts containing provisions relating to safety
and health committees, such a committee was established
during the collective bargaining process, and the agreement
stipulatestheterms of the committee’ soperation. Some agree-
ments involving unions and employer associations do not
have provisions for safety and health committees as part of
the master agreement, but they do contain stipulations that
any employer in the association who establishes a safety and
health committee will include representation by the union.
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Less than 1 percent of the agreements with safety and
health provisions have clauses establishing labor-manage-
ment divisional safety and health committees. Divisional com-
mittees are appropriate when alargefirmisorganized by prod-
uct divisions. About 13 percent of the agreements have pro-
visions for the establishment of a national labor-manage-
ment safety and health committee. These committees fulfill
companywide functions, such as providing training guide-
linesfor use at the plant level, reviewing companywide occu-
pational injury and illnessreports, performing research on all
operations in the firm, evaluating exposures hazardous to
safety and health in various plant operations, and monitoring
the environmental health of employees.

Safety and health grievance procedure. Most of the con-
tracts have provisions under the regular grievance procedures
for the resolution of any dissatisfactionsinvolving safety and
health issues. However, 23 percent of agreements with safety
and health provisions have separate grievance procedures
devoted to safety and health disputes in particular. These
agreements typically involve the largest organizations. The
separate procedures differ from traditional grievance proce-
dures in several respects. One of the main ones is that the
grievance-handling processis expedited: afinal decision, prior
to referring the issue to arbitration, is made within a short
period, usually 10 days or less. In some agreements, agency
involvement isrequired if the safety issue concernsagovern-
mental regulation. If asafety and health committeeexistsinthe
organization, usually one or more of the committee’ srepresen-
tatives are assigned to investigate the matter at issue. In other
contracts, the matter isreferred for resolution to the safety and

IE1][SH:Al Incidence of union-management relations
safety clauses in private-sector collective
bargaining contracts expiring between August
1997 and July 2007

Provision Number of Percent of
contracts contracts
All contracts with safety and health
PrOVISIONS ... 433 100
Contracts with provisions for:
Acknowledgment that the union will be
held harmless in cases of employee
safety and health problems ................... 79 18
Furnishing of osHa reports to the union .... 147 34
A labor-management safety and health
committee that is
Divisional 2 1
Local .......... 219 50
National ..........cccoeeoiiiiiiiccee 56 13
A safety and health grievance procedure . 101 23
Union cooperation with management
on matters of safety and health ............ 279 64
Authorization of a union representative
to stop unsafe Work ..........ccoceeveneeninene. 18 4
A union safety and health representative . 22 5




health committee if it is not resolved in the first step of the
grievance procedure. When a dispute is not resolved, some
contractsrefer the matter to agrievance arbitration procedure,
which may call for a representative from the occupational
safety and health agency in the State to serve as arbitrator.

Union cooperation on matters of safety and health. Aspre-
viously mentioned, union cooperation is the most frequent
provision related to safety and health issues, appearing in 64
percent of the agreements. The clause may call for a union
pledgeto cooperate with the employer in ensuring that work is
accomplished in a safe and healthy manner. Other contract
language on the subject contains pledges by both parties to
work together to prevent accidents and exposures to health
hazards and to maintain a safe environment. Some contracts
call for the union to cooperate with the employer in encourag-
ing employees to observe safety and health regulations is-
sued by the employer and to wear safety apparel and utilize
safety equipment, regardless of whether such items are fur-
nished by the employer.

Union representative can stop unsafe work. Four percent of
the contractswith safety and health provisionsinclude clauses
authorizing stewardsor other union officialsto stop work when
conditions are perceived to be unsafe or unhealthy. These
clauses also authorize stewards to stop work in the event of
inclement weather. They do not, however, grant employees
the right to refuse to work in dangerous conditions, a right
that is included as “refusal of hazardous work” in employee
safety clauses.

Union representation. Severa forms of union representation
regarding mattersof safety and health are contained inthe agree-
ments. The most common formisrepresentation onlocal union
safety and health committees. Another form of representationis
provided by union representativeswho are paid by theemployer
for full-timeor part-timework dealing with safety and health mat-
ters. Five percent of the agreementsauthorize the employment of
such representatives. Most agreements that contain provisions
for safety and health committees al so authorize paid union safety
and health representativeswho work independently of the com-
mittees. For example, 19 of the 22 agreementsthat authorizethese
paid safety and health representatives also authorize local safety
and health committees. Representatives may work with manage-
ment safety employees on special projects and monthly inspec-
tions. The representatives aso may perform a variety of other
functions independently, such as investigate safety complaints
from employees, conduct inspections and investigations of acci-
dents, and aid in the resolution of complaints about safety.

Industry variations. Table 7 showsthe frequency of contract
clauses pertaining to union-management relations and the
numbers of employees (in thousands) covered by each clause,

by industry. At least one union-management relations clause
appearsfor every industry, except eating and drinking places,
miscellaneousretail, and insurance carriers. These clausesare
most prevalent in manufacturing industries, with two indus-
tries—primary metal and transportation equi pment—having
coveragein all of the subjects, including divisional labor-man-
agement safety and health committees. About 1.4 million work-
ers are covered by contracts with clauses pledging union co-
operation in safety and health issues. The other provisions
covering the largest number of workers are local labor-man-
agement safety and health committees (1.1 million), national
safety and health committees (750,000), and safety and health
grievance procedures (697,000).

Employee safety

Employee safety is the primary focus of all safety and health
provisions. Some provisions, however, relate more directly to
guidelines for the protection and control of employeesin the
work environment. (Seetable 8.) The most prevalent employee
safety clause found in the agreements deals with protective
clothing and related items: 41 percent of the contractshad this
provision. Almost as great a percentage of contracts, 36 per-
cent, include provisions that deal with employee “dos and
don’'ts.” The other most frequently appearing provisions deal
with reporting safety and health needs (31 percent), first aid
and medical facilities (24 percent), and refusal of hazardous
work (22 percent). Two provisions (conducting surveys and
safety and health testing of employees) were in 17 percent of
the agreements. Thefollowing descriptions summarizethelan-
guage of the clauses related to employee safety.

Assignment of employees with occupational illnesses or inju-
ries. Providing employment opportunitiesfor employeeswho
are recuperating from occupational illnesses or injuriesis a
concern for many employers. In some cases, these employees
are unable to perform any of the customary duties in their
regular jobs. In other situations, the employees may be unable
to perform acertain portion of their regular tasks. Intheformer
case, accommodations can be made by providing the employ-
eeswithtemporary or permanent changesin their assignments.
In those instances in which some of the tasks of regular em-
ployment cannot be performed, the employee can be assigned
to perform only those tasks that he or sheis able to do.
Fifteen percent of the agreements with safety and health
provisions have clauses referring to the assignment of em-
ployees recuperating from an occupational illness or injury.
Some agreements provide for the establishment of light-duty
assignments and prescribe the method for assigning eligible
empl oyees to those assignments. Some agreements al so have
proceduresfor payingill or injured employees during the pe-
riod in which they are unableto perform any work. A number
of the provisionsinclude proceduresfor recuperating employ-
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IELICWA Clauses pertaining to union-management relations regarding safety and health in private-sector collective

bargaining contracts expiring between August 1997 and July 2007, by industry
[Workers in thousands]

Acknow- Union Safety and health committee Safety and Union Union Union safety
ledgement furnished health cooperation | representative and
Industry group thatunionis with osHA Local Divisional National grievance on safety can stop health
held harmless reports procedure and health | unsafe work | representative
Con-| Work- | Con-| Work- | Con- | Work- | Con- | Work-| Con- |Work-| Con-| Work-|Con-| Work-| Con- | Work-| Con- | Work-
tracts| ers |tracts| ers |tracts| ers |tracts| ers |tracts| ers |tracts| ers |tracts| ers | tracts| ers | tracts| ers
All industries .| 79 | 418.4 | 147 | 583.0| 219|1,145.3 2| 2156 56| 752.1| 101| 697.8| 279 |1,434.8 18 | 167.2 22 | 430.0
Mining. ....cccceeee. - - 1 1.8 5 27.9 - - 3| 109 4] 26.3 6 31.3 - - 1 3.2
Construction
Building
construction ... 3 23.0 1 13 3 7.8 - - - - - - 17 49.9 1 1.0 - -
Heavy
construction ... 3 10.9 4 14.1 6 23.3 - - - - 4| 234 16 81.1 - - - -
Special trade
construction. . 7 16.4 4 8.9 10 225 - - - - 1 4.0 9 15.8 - - - -
Manufacturing
Food and
kindred
products ........ 7 14.8 8 154 16 29.7 - - 1 1.1 4 6.7 12 215 1 2.0 - -
Textile mill
products ........ - 5.1 5.1 - - - - - - 2 5.1 - - - -
Apparel ............ 1 9 3 9.4 4 44.8 - - 2| 412 1 2.2 5 453 - - - -
Lumber and
wood product - - 2 5.2 4 7.2 - - - - 1 2.2 4 7.2 - - - -
Paper 4 4.1 13 14.6 12 14.4 - - - - 5 5.3 22 25.2 - - - -
Printing. .. - - - - 2 3.3 - - - - - - 4 7.5 - - - -
Chemicals 2 1.9 3 2.7 5 5.7 - - - - 1 1.8 7 7.7 1 1.8 1 .9
Rubber .... 2 3.9 6 9.2 5 7.9 - - 2 4.1 4 6.5 6 9.2 1 25 2 4.1
Stone, clay,
and glass ....... - - 6 12.0 7 13.8 - - - - 5/ 10.7 8 16.1 - - - -
Primary metal ... | 15 72.1 23 88.2 23 88.8 1 .6 12| 66.0 22| 88.1 26 94.8 5 14.9 1 1.1
Fabricated
metal .............. 2 1.8 6 14.7 5 11.2 - - 1 1.2 5/ 11.2 6 14.7 1 1.2 1 8
Industrial
machinery ...... 5 18.2 10 27.2 7 21.7 - - 2| 135 5/ 18.38 12 30.3 2 4.0 1 10.7
Electronic
machinery ...... 5 38.9 8 441 12 52.5 - - 8| 69.3 4] 283 22| 103.7 2 24.0 3 26.4
Transportation
equipment ...... 8 | 148.6 13 | 147.7 26| 444.6 1| 215.0 10| 378.5 19| 388.6 27| 445.2 3| 105.8 8 | 365.8
Measuring
instruments ... - - 1 3.8 1 3.8 - - - - - - 1 3.8 - - - -
Nonmanufacturing
Motor freight
transportation . 2 255 4 52.5 3 35.5 - - 4| 525 3| 355 5 53.5 1 10.0 - -
Communications 3 12.1 8 26.8 5 23.3 - - 7| 872 2 4.1 14| 1445 - - 1 8
Electric, gas,
and sanitary
Services ......... 5 14.8 15 49.0 15 50.2 - - 2| 120 6| 16.7 22 61.1 - - 2 14.0
Wholesale
trade .............. - - - - - - - - - - - - 1 1.0 - - - -
Food stores ..... 2 6.8 3 18.8 15 67.1 - - - - 1 4.9 13 78.6 - - 1 1.9
Eating and
drinking places - - - - - - - - - - - - - - - - - -
Miscellaneous
retail ............... - - - - - - - - - - - - - - - - -
Insurance
carriers .......... - - - - - - - - - - - - - - - - - -
Hotels and
other lodging .. - - - - 2 13.0 - - - - 1 6.5 - - - - - -
Business
Services ......... 1 9 - - - - - - - - - - - - - - - -
Automotive
repair.............. - - - - 1 1.0 - - - - - - - - - - - -
Motion
pictures........... - - - - 2 47.2 - - 2| 143 - - 2 47.3 - - - -
Health services . 2 2.4 3 10.0 18 65.4 - - - - - - 10 32.7 - - - -
Legal services... - - - - 1 9 - - - - 1 .9 - - - - - -
Educational
Services ......... - - - - 2 4.7 - - - - 2 4.7 - - - - - -
Note: Dash indicates no contracts.
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eesto follow in obtaining medical certification regarding the
extent of their condition, their fitnessto perform certain types
of work, and any accommodationsthat they might requirewhile
recuperating. Some contracts have clauses involving proce-
duresfor paying employees for the time they spend being ex-
amined by aphysician.

Conducting surveys. Seventeen percent of the agreements
with safety and health provisions have proceduresfor the con-
duct of safety and health surveys. Typically, the surveys in-
volve screening for various health or safety conditions, such
as surveys of employee hearing as part of a noise abatement
program. These provisions are somewhat different from those
having to do with safety testing, chiefly because the surveys
involveal theemployeesin awork area. For example, astudy
of the detrimental effect of noise emanating from a machine
may necessitate ahearing survey of al the employeesworking
inthe areanearby the machine.

Working alone or in a confined space. Working alone can be
asafety or health issue in certain situations. The safety con-
cerns of working alone are apparent in situationsthat involve
tasks that require two or more persons, such as heavy lifting
or positioning of supporting equipment—for example, work
on high ladders. More recently, another safety issue in work-
ing aloneisthethreat of workplace violence. Concerns arise
regarding employeeswho are working alone at night in deso-
late areas. Other safety concernsrelated to working alone may
exist when an employee isworking in a cramped or confined
areawith the potential risk of becoming lodged within the area.
Another significant health issues arises with regard to those
working alone and handling toxic substances, who may be-
come asphyxiated from fumes given off by those substances.

Nine percent of the agreementswith safety and health pro-
visions have clauses that either restrict the conditions under
which employees can work alone or provide a procedure for
employees to request assistance as they deem necessary.
Some agreements prohibit employees from working certain
hours of the day, such as before sunrise or after sunset. Some
contracts also prohibit employees from working alone when
using hazardous chemicals or solventsthat can render them
unconscious. A number of agreements address the problem
of working alone by having procedures for employees to re-
guest assistance when working alone on specific tasks, such
aswelding or burning operations or loading or unloading ma-
terials. Some agreements prohibit employees from working
alone when they believe that their personal safety will be at
risk by doing so and it isreasonabl e to conclude that a person
working aloneisin fact at such risk. These prohibitions also
include working in tight or cramped spacesin which an em-
ployee can become lodged and unableto move or in which the
movement of air isrestricted, inhibiting breathing. Four per-

cent of the agreements include a provision about working in
confined spaces.

“Dos and don’ts.” Thirty-six percent of the agreementswith
safety and health provisions have clauses best characterized
as “dos and don’ts.” These clauses require employees to ad-
hereto safety and health laws and employer safety and health
rules and policies. The clauses include provisions holding
employees harmless when they violate any rule about which
they were not informed beforehand. Some agreements have
clauses which stipulate that employees will be disciplined or
discharged for violating such rules and procedures. A number
of agreementsinclude timelimitations on the consideration of
past safety violations in deciding upon the gravity of disci-
plinein future violations. Some agreements have very formal-
ized proceduresfor taking disciplinary action.

Some agreements outline particular safety rules that must
be followed, such asthe use of special masonry saws for cut-
ting masonry inside a building and vehicle weight limits that
must be observed. Other agreements have the more general
stipulation that employees areto work in asafe manner or that
they are to protect themselves and the employer’ s property.

Clauses requiring union representatives to observe safety
rules, wear required safety apparel, and utilize safety equipment
areincluded in some agreements. A number of clauses prohibit
employersfrom changing safety rulesto evade provisions of the
agreement. Employee contributionsto theimprovement of safety
proceduresare accounted for in agreementsthat permit employ-
ees to discuss rules with the employer’s representatives and
suggest ideas for changing them.

Table 8. Incidence of employee safety clauses in
private-sector collective bargaining contracts
expiring between August 1997 and July 2007
Provision Number of | Percent of
contracts contracts
All contracts with safety and health
PrOVISIONS ....coviiiiieiieeiieeieeee e 433 100
Contracts with provisions for:

Assignment of employees with occupational
illnesses or INJUFeS .........cccevveveeneeiennne 67 15
Conducting SUMVEYS ........cocvereenieenieeieeieenens 73 17
Confined SPaCE .......eevveeierierieiieeeeeee 18 4
“Dos and don’tS” ........cccccuceiiriiiiiiceeeee 156 36
First aid and medical facilities ....................... 104 24
A mortality registry ........cceeeevenieiiienieneee. 6 1
No hands indies ...........cccocoiiiiiiiiiice 8 2
Protective clothing .........ccccoooieiiiiiiienicnne 177 41
Refusal of hazardous work............................ 97 22
Reporting safety and health needs ............... 136 31
Safety and health talks or meetings ............. 32 7
Safety and health tests of employees .......... 76 17
Safety and health training ..........ccccccoeeiennene 37 8
Tuition reimbursement 16 4
Working @alone ........ccccooveveeiieeiieniesieeeeee 38 9
Dealing with violence in the workplace........... 13 3
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Some agreements assign responsibilities to both employ-
ers and employees. For example, some clauses include secu-
rity provisions wherein employees are required to use their
best efforts to protect the employer’s property. Other em-
ployee responsibilitiesinclude reporting any hazards or acci-
dents that occur in the workplace. For safety reasons, some
agreements prevent the employer from assigning overtime
beyond a certain number of hours.

First aid and medical facilities. Twenty-four percent of the
contracts have requirementsfor first aid, medical facilities, or
other arrangementsfor the treatment of employeeswho incur
job-related injuries or becomeiill at work. The requirements
includefirst-aid kits, accessto medical facilities, and training
of employees in cardiopulmonary resuscitation (CPR). Some
contracts also have clauses specifying the hours of operation
of company medical clinicsor other medical facilities. A num-
ber of contracts specify the use of health maintenance organi-
zationstotreat ill or injured employees.

Some contracts have provisions to resolve different opin-
ions between two physicians about job-related illnesses or
injuries. Typically, these provisions give employees the op-
tion of obtaining athird opinion when a second opinion was
requested, but differed from the original medical opinion. Some
contractsrequire employersto arrange with local medical ser-
vices, including transportation services, for treatment in the
event of a medical emergency. In some agreements, the em-
ployer isrequired to provide an onsite ambulancein the event
that thereis no ambulance within a specified distance from the
work site. A number of agreements require the posting of the
name and address of the employer’ s physician who will treat
employeesfor occupational injuriesor illnesses. All contracts
limit the choice of physicians available to employees;, some
also require the employer to post the name and address of the
insurance company covering workers' compensation claims.

Mortality registry. Only 1 percent of the agreements with
safety and health provisions have clauses referring to amor-
tality registry, whichisarecord of al fatalitiesoccurring at the
work site. In these registries is information on the cause of
death of the employee, the location of the place of employ-
ment, and the decedent’ s occupation.

No hands in dies. Two percent of the contracts with safety
and health provisions contain a clause specifically prohibit-
ing employeesfrom placing their handsin stamping and other
operations in which dies and related machinery constitute a
safety hazard. These clauses also prohibit the establishment
of procedures requiring employeesto perform such functions.

Protective clothing. Forty-one percent of the agreements
have provisions requiring employersto furnish one or more of
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thefollowing items: protective clothing, uniformsor other gar-
ments, safety- and health-rel ated articles, and protective equip-
ment. Presumably, employees would be expected to use pro-
tective clothing and equipment provided by the employer, but
most agreements are silent on thisissue.

Responsibility for maintaining clothing and equi pment used
at work isanother important dimension of agreementsthat ad-
dress the subject of protective clothing. Typically, contract
provisions require that, when employers furnish these items,
employees properly carefor and maintain clothing and equip-
ment assigned to them and use such clothing and equipment
only on the job and not for personal purposes. Some agree-
ments also have clauses that specify what to do in the event
that employeesfail to turnin protectiveitems assigned to them
as required—for example, when they leave employment. In
such cases, employees may have the cost of the items de-
ducted from their final paycheck. Provisions for the replace-
ment of protective clothing or equipment may allow for normal
wear and tear or may require the employeeto requite the actual
cost of replacement. Some agreements require employees to
sign persona notes indicating that they are responsible for
lost or damaged equipment. In some agreements, employees
arerequired to make adeposit when clothing or equipment is
issued, to help ensure its return. Conversely, employers may
assumealiability if they do not furnish clothing or equipment.
For example, anumber of agreementsrequire employersto as-
sume the responsibility for any damage to employees per-
sonal clothing while the employees are on duty.

In some contracts, employees are required to have amini-
mum tenure of employment, such as 6 months, beforethey are
eligibleto beissued safety clothing. Inlieu of providing cloth-
ing to employees, some contracts grant an allowance to em-
ployees to purchase safety clothing. Typically, the amount of
the allowance increases with the employee’ stenure.

Theusua safety items provided by the agreements are safety
shoes, overshoes, eyeglasses (including prescription eyeglasses),
goggles, safety shields, earplugs, safety belts, hard hats or safety
helmets, helmet liners, weather linersfor helmets, sunvisors, and
sweatbands. In some occupations, employers furnish gloves,
knee pads, protective aprons, face shields, masks, rubberized
suits, aluminized clothing, oxygen masks, and other items. When
employees work above ground level, agreements may contain
language requiring employers to furnish safety nets and over-
head protection. Some agreements pertaining to working condi-
tions that involve radiation require employers to provide film
badgesto gauge the extent of the employee’ sexposure. Clothing
that isresistant to fire, water, and acid aso may befurnished, as
working conditions dictate.

Special clauses may protect employeeswho work with ma-
chinery and equipment. Some of these clauses require guards
on machines and special devices or mechanismsto protect the
employees. Maintenance of equipment and licensure of opera-



tors are other items of concern when employees operate ma-
chinery. Some of the agreementsrequire that machines, equip-
ment, and vehicles be kept safe and operable, in accordance
with lawsand regulations.

Thereissuance of equipment also iscovered in anumber of
agreements. Thelanguage pertaining to reissuing equipment
or clothing previoudly issued to other employees typicaly
requires the employer to have the items inspected to ensure
that they arein proper working order before they are reissued
to another employee. Some contracts have provisions requir-
ing that clothing be disinfected prior to being reissued to an-
other employee.

Refusal to work in unsafe or unhealthy conditions. Few
issues in the workplace are more contentious than disagree-
ments between managers and employees over their percep-
tions of unsafe or unhealthy working conditions and the re-
quirement that empl oyees continue working despite such con-
ditions. Twenty-two percent of the agreements have provi-
sions addressing this issue. Some agreements simply man-
date that the employer make the workplace safe. Other agree-
ments make the employee responsible for informing the em-
ployer about unsafe or unhealthy conditions that are serious
enough for the employee to request that the work be stopped.

A concomitant issue is the work status of the employee
whoisalleging that working conditions are unsafe or unhealthy.
Some agreements state, in no uncertain terms, that employees
shall not be required to work in unsafe or unhealthy condi-
tions. Some contracts stipul ate that no employee shall be dis-
charged or disciplined for refusing to work when the job con-
ditions create a real, immediate, and obvious hazard to the
worker or to fellow workersinthe area. A few contracts even
have clauses specifying that, in the event that the employer
violatesa"“ dangerouswork” provision, the union hastheright
to withdraw the employee from the work, and such action shall
not be aviolation of the contract. Some contracts also require
the employer to pay the employee for any time lost if, upon
review through either the grievance or some other procedure,
it is concluded that the employee was correct in his or her
assessment that the work was unsafe or unhealthy. Con-
versaly, some agreements authorize disciplinary action against
an employeewho did not act in good faith in refusing to work
in an area that the employee alleged was unsafe. Still other
agreements authorize employersto reassign employeesto dif-
ferent work once the employees have cited a specific condi-
tion that is dangerous. In the event of a reassignment, some
agreements require the employer to pay the employee his or
her regular rate of pay, unlessthe assignmentistoajobwitha
higher rate, in which casethat rate shall be paid.

A number of agreements provide for a procedure whereby
an employee can appeal the matter if theinitial charge of an
unsafe condition is not sustained. In these types of situa

tions, employees are required to continue working while ap-
pealing the condition. The appeal procedure may involve ei-
ther the regular grievance procedure or a separate procedure
dedicated to safety and health issues. Some agreements re-
quire that the alleged unsafe condition be inspected, re-
viewed, and/or corrected within a specific period, such as 4
hours, after it isreported by the employee. Some clauses also
include referring unsafe or unhealthy conditionsto a special
panel, committee, or governmental agency to investigate. Four
percent of the agreements have provisions authorizing union
officials to stop employees from working when the officials
conclude that the working conditions are so unsafe or un-
healthy that they warrant such action.

Some contracts have provisions prohibiting reprisals
against employees who report unsafe conditions. A number
of clauses also require the employer to acknowledge the use
of hisor her best effortsin attempting to correct any unsafe or
unhealthy condition.

Safety and health need-reporting procedure. Thirty-one
percent of the agreements with safety and health provisions
have procedures for employees to report conditions that they
feel need correction. Typicaly, these conditions are not seri-
ous enough to warrant the employee’s refusal to work, but
they dtill need to be corrected. Some provisions dealing with
this topic make the employer responsible for giving prompt,
fair consideration to employeeideasand suggestionsfor main-
taining proper safety and health working conditions.

Safety talks and meetings. Seven percent of the agreements
with safety and health provisions have clauses that mention
talks or meetings dealing with safety in the workplace. Some
contracts require the employer to conduct periodic safety talks
or hold meetings on timely topics relating to safety. The fre-
guency of mandatory safety talks varies, with some held as
often asweekly. In some agreements, safety talks are required
after serious accidents or fatalities occur. Employee attendance
at safety talks typically is mandatory, and some provisions
include disciplinary action for employees who fail to attend.

Health testing. Medical testing, including physical examina
tions to determine an employee’ s fithess for duty, is the sub-
ject of 17 percent of the agreements. The provisions include
procedures that will be followed when examinations are re-
guested and administered. Most of the agreements having
provisions on this subject detail the circumstances in which
testing may be conducted. Generally, there are three broad
categories of circumstances. Thefirst, and probably the most
common, isthetraditional physical examination required asa
condition of initial employment. Somewhat related are annual
or periodic physical examinations. A second area of testing
authorizes employers to conduct special physical examina-
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tions for any employee whose duties involve the safety of
others. A third areaincludes examinations administered upon
demand. These examinations may be requested to determine
an employee’s fitness for duty or because of suspicions that
the employeeisdrug impaired. For example, some agreements
have clauses permitting employersto administer drug teststo
employees for cause, such as when they have an accident at
work.

In afew agreements, employees who contest a determina-
tion by the employer’ s physician that they are physically not
qualified for work have the option of being examined by a
second physician. Thetwo physiciansthen select athird phy-
sician, who will determine whether the employeeisphysically
qudified for work. Some agreementslimit the employer’ srights
to conduct safety and health tests of employees to specific
types of tests, such as physical examinations.

Some agreements cover, in addition to physical examina-
tions, eye and hearing tests and drug testing. Provisionsin-
volving drug-testing procedures areincluded if the language
specifying a drug-testing requirement has safety and health
asits purpose. Some contract provisions require the employer
to offer rehabilitation to any employee who fails a drug test.
Some agreements have provisions for testing for contagious
diseases. A number of these agreements include procedures
involving new work assignments or reasonabl e accommoda-
tions for employees who are found to have such diseases.
Other agreements alow the employer to dismiss or lay off
employees whose diseases are considered hazardous to co-
workers.

Most contracts are silent on the issue of who is respon-
sible for paying for the administration of tests. Some con-
tracts specifically stipulate that the employer is obligated to
pay for any test. In other contracts, the employer is respon-
sible for paying for only those tests the employer requests.
Some agreements specify that physical examinations shall be
conducted on paid work time. A number of contracts hold the
union harmlessfor the results of any testing, such aslawsuits
stemming from a test. Some agreements also have clauses
dealing with the eventuality that a drug test is found to pro-
duceincorrect results.

Safety training. Safety training and education are used ex-
tensively by employers to prevent occupational accidents,
illnesses, and injuries. Safety training, as opposed to talks or
short meetings on safety, typically involveslonger periods of
time, such as an 8-hour course conducted in atraining room
away from thework site. Eight percent of the agreementswith
safety and health provisions have clauses involving safety
training. Some clauses require employer contributions (such
as 5 cents per employee work hour) to establish a pool of
funds to be used for safety and health training purposes.
Some contracts stipul ate that safety and health training will
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be conducted on the employee’s own time. Other contracts
aresilent asto whether thetraining will be on paid time or will
require payment, subject to a maximum number of hours. A
small number of agreements statethat all training will be con-
ducted on the clock, even if overtime is involved. Periodic
refresher training isrequired in anumber of agreements, par-
ticularly when job conditions change and thus warrant train-
ing. Some agreements specify thetraining proceduresfor new
employees and the types of training that will be given, such
as training in the operation of fire extinguishers and in the
procedures to follow to lock out or tag unsafe equipment,
protect against falls, open excavations, and use scaffolding.

Tuition reimbursement. Four percent of the agreementswith
safety and health provisions have a clause authorizing tu-
ition reimbursement for safety- and health-related training pro-
grams and courses.

Workplace violence. Clauses dealing with violence in the
workplace are among the least prevalent provisions, appear-
inginonly 3 percent of the agreementswith safety and health
provisions. Thislow incidenceis perhaps surprising, in view
of today’ sincreased awareness of, and attention paid to, vio-
lence in the workplace. The reason may be that provisionsto
address workplace violence issues have not yet filtered into
contracts. Some innovative efforts, however, are being made
to address the issue in collective bargaining. For example,
one contract establishes anational committee for the purpose
of reducing workplace violence. This committee interfaces
with the company’ s employee assistance and counseling pro-
grams. Some agreements have violence response teams and
methods to help aleviate the stress that may lead to work-
placeviolence.

Industry variations. Table 9 shows the frequency of con-
tract clauses related to employee safety and the numbers of
employees (in thousands) covered by each clause, by indus-
try. The transportation industry is the only industry that has
contract provisions in all 16 subjects of employee safety
shown in thetable. Asnoted earlier, apotentially confronta-
tional issuein the workplace involvesthe perception and dif-
fering opinions of what constitutes hazardous work. Five of
the six contractsin the mining industry have aprovision relat-
ing to that issue. Other industries in which such aprovision
appears frequently are stone, clay, and glass manufacturing
(62 percent), primary metal manufacturing (also 62 percent),
and transportation equipment (51 percent). Thetwo most fre-
quently appearing provisionsin all of the construction indus-
tries involve “dos and don’ts’ and protective clothing. As
expected, contracts in these industries have no provisions
involving either confined space or prohibitions on placing
handsin dies. In addition, none of the construction contracts



have aprovision for amortality registry or tuition reimburse-
ment. Two other provisions, each of which appears in one
construction industry contract, deal with conducting surveys
and workplace violence.

With the exception of the measuring instrumentsindustry,
one or more contractsin all the other manufacturing industries
have provisions for reporting safety and health needs. The
two other provisionsthat appear most frequently in manufac-
turing industries have to do with conducting surveysand “dos
and don’ts.” Somewhat surprisingly, with the exception of
transportation equipment manufacturing and primary metal
manufacturing, few industries make use of safety and health
testing of employees. Including contracts in those two indus-
tries, only 43 (or 23 percent) of the 184 contractsin the manu-
facturing industries have testing provisions.

Thetwo most frequently appearing employee safety provi-
sionsin contractsin the nonmanufacturing industriesinvolve
protective clothing and “dos and don’ts.” Only 1 of the 30
contractsin food stores, eating and drinking places, and mis-
cellaneousretail goods has a provision on workplace violence.
Thisfinding is significant, because almost half of workplace
homicides in which employees are the victims occur in retail
establishments, such as grocery stores and eating and drink-
ing places, wherecashisreadily available® In addition, only 6,
or 25 percent, of the 24 contractsin the health servicesindus-
try have workplace violence provisions. One might expect that
thisfrequency would be higher, given that health care workers
arethevictimsof adisproportionate share of lost-timeinjuries
due to workplace assaults*

The employee safety provisionsthat cover thelargest num-
bers of workers deal with protective clothing (901,000 work-
ers), refusal of hazardouswork (727,000), reporting of safety
and health needs (666,000), safety and health testing of em-
ployees (628,000), and “dosand don’ts” (627,000).

Technology, maintenance, and operations

Table 10 displays the frequency of provisions affecting is-
sues related to technology and safety and health require-
mentsin the maintenance and operation of equipment. These
provisions are related to some emerging issues in collective
bargaining that affect other workplace concerns as well as
safety and health. For example, the introduction of new tech-
nology typically isviewed from the dimension of layoffsand
permanent job loss. In addition to these concerns, however,
theissue hasimplicationsfor worker safety and health. Nine
percent of the 433 contracts have provisions for reviews of
new technology, including the assurance that the new tech-
nology will protect the health and safety of workers. This
provision should be considered with two others discussed
previously. As noted in the discussion of ergonomic provi-
sions, 8 percent of the contracts providefor local labor-man-

agement committee involvement in reviews of new technol-
ogy and facilitiesto seethat they comply with ergonomic stan-
dards. In addition, three contracts, constituting less than 1
percent of all the agreements, have provisionswhich mandate
that ergonomic considerations enter into workstation design.
Finally, as noted in the discussion of occupational health pro-
visions, 6 percent of the agreements provide for noise abate-
ment programs. The provisionsinvolving noise abatement in-
clude reviews of new technology and equipment to determine
their noiselevels.

Maintenance of equipment and facilitiesis another emerg-
ing issuethat hasimplicationsfor workplace safety and health.
Asacost reduction strategy, some employers are outsourcing
maintenance to contractors. This strategy frequently results
in employeeslosing their jobs and may raise at | east two con-
cerns about workplace safety and health: will the contractors
work safely in performing their tasks, and will they ensurethat
equipment isbeing safely maintained? Despite these concerns,
only 2 percent of the agreements have provisions addressing
theissue of contractor safety. In addition, 2 percent have pro-
visions on safety and health maintenance requirements, and 3
percent have clausesrelating to the lockout or tag-out of inop-
erable or unsafe equipment. The following discussion de-
scribes the provisions dealing with these subjects.

Contractor safety. As mentioned, 2 percent of the agree-
ments with safety and health provisions include employer
assurancesthat contractors perform work in asafe and health-
ful manner. Some agreements specify action against contrac-
torswho violate safety procedures. For example, they may be
ineligible to receive work and/or be removed from work they
are performing. These types of clauses also stipulate that
contractors are responsible for performing work in accordance
with government laws and regulations and employer safety
rules. When subcontractors are used, the provisions may
place responsibility for the safety and health conditions of
the entire project upon the primary contractor.

Lockout/tag-out. Thisclauserelatesto the stopping of equip-
ment and turning off the power to machines due to safety
hazards caused by exposure to energy or motion of the ma-
chines or equipment. Typically, areview procedureisinvolved
beforelockouts or tag-outs are implemented. Three percent of
the agreements with safety and health provisions contain lock-
out/tag-out provisions.

New technology, facilities, machinery, and processes. Nine
percent of the contracts with safety and health provisions
include clausesinvolving new technology, facilities, machin-
ery, and processes. Some clauses include provisions that re-
quiretraining employeesin the safe operation of new technol-
ogy, processes, or machinery.
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IR Employee safety clauses in private-sector collective bargaining contracts expiring between August 1997 and

[Workers in thousands]

July 2007, by industry

Assignment
of ill or Conduct Confined “Dos and . . Mortality No Protective
injured surveys space’ dont’s” First aid registry hands clothin
4 P in dies 9
Industry group employees
t(r:aogts Workers t(r:aot?t Workers t(r:aogts Workers t(r:aot?t Workers t(r:aocr:]ts Workers t(r:aogts Workers t(r:aot?ts Workers t(r:aogts Workers
All industries ......... 67 | 426.5 73 537.0 18 175.7 | 156 | 627.4 |104 | 499.8 6 352.8 8 358.4 | 177 | 901.6
MiNING .o 2 17.6 - - - - 4 22.6 3 25.3 - - - - 3 24.5
Construction
Building
construction .......... 7 35.3 - - - - 26 71.2 8 42.4 - - - - 25 68.6
Heavy construction .. 6 25.4 - - - - 20 92.4 4 6.5 - - - - 19 59.7
Special trade
construction .......... 5 8.3 1 15 - - 16 25.9 9 14.0 - - - - 20 45.0
Manufacturing
Food and kindred
products................ - - 3 5.5 - - 4 6.6 5 8.8 - - - - 5 8.5
Textile mill products .. - - - - - - 1 4.0 - - - - - - - -
Apparel ......ccccceeeeeene 1 6.2 2 37.2 - - - - 3 9.4 - - - - - -
Lumber and wood
products................ - - 3 6.2 - - - - - - - - - - - -
Paper .... 2 1.7 10 115 - - 9 9.5 3 2.9 - - - - 4 3.9
Printing . - - 1 1.3 - - - - - - - -
Chemicals . 1 1.8 1 11 1 1.8 2 1.9 2 2.7 - - - - 4 4.6
Rubber 1 25 3 5.3 1 25 2 3.9 2 3.9 1 25 1 25 5 7.8
Stone, clay, and
glass ...coceoeienenne 3 4.7 - - - - 4 6.5 6 125 - - - - 4 7.5
Primary metal ............ 17 76.3 15 53.3 4 15.8 19 51.7 18 78.7 1 10.0 - - 28 86.6
Fabricated metal ....... 7.2 2 4.7 3 5.4 3 9.4 3.2 - - - - 4.4
Industrial
machinery ............ 3 6.5 5 144.4 3 155 6 21.2 6 11.7 1 2.8 2 135 7 | 2275
Electronic
machinery ............ 3 29.0 11 70.1 1 22.0 5 29.9 3 27.6 1 22.0 1 22.0 6 325
Transportation
equipment ............ 7 15.4 5 109.8 5 112.7 7 | 119.0 15 186.4 2 315.5 3 318.7 19 406.6
Measuring
instruments ......... - - - - - - 1 3.8 - - - - - - - -
Nonmanufacturing
Motor freight
transportation ..... 2 25.5 1 10.0 - - 2 25.5 2 25.5 - - - - 2 255
Communications ....... - - 2 51.3 - - 1 1.8 - - - - - - 1 1.3
Electric, gas, and
sanitary
SEerViCes .....ccoen... 1 1.7 8 23.4 - - 10 26.2 3 9.1 - - 1 1.7 10 29.5
Wholesale trade ........ - - - - - - - - - - - - - - - -
Food stores .............. - - - - - - 6 32.3 4 9.1 - - - - 4 18.8
Eating and drinking
places ................. - - - - - - - - - - - - - - 1 2.0
Miscellaneous retail. . - - - - - - - - - - - - - - - -
Insurance carriers .... - - - - - - - - - - - - - - - -
Hotels and other
lodging .....ccceeuee - - - - - - - - - - - - - - - -
Business services. ... - - - - - - - - - - - - - - 1 .9
Automotive repair ..... - - - - - - 1 1.0 - - - - - - 1 1.0
Motion pictures ......... - - - - - - 2 47.3 1 11.0 - - - - 1 11.0
Health services ........ 3 21.0 - - - - 4 12.9 2 3.6 - - - - 8 271
Legal services .......... - - - - - - - - - - - - - - - -
Educational
SEIVICeS .....ccuee.e. - - - - - - 1 1.2 1 1.2 - - - - 1 1.2
See footnote at end of table.
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IEIJ[SRM Continued—Employee safety clauses in private-sector collective bargaining contracts expiring between August

[Workers in thousands]

1997 and July 2007, by industry

Refusal of Reporting Safety and Health - Workin Workplace
hazardous safety and health t_alks testing of tfgfn?% reingglrggment aloneg violgnce
work health needs | or meetings employees
Industry group
Con- Con- Con- - _ _ _ _
tracts| WOrkers| - 15| WOrkers| 4 qts | Workers gg(r:]ts Workers gg(r:]ts Workers gg(r:]ts Workers t(r::(r:]ts Workers gggts Workers
All industries......... 97 | 727.7| 136 | 666.3 32 | 426.8 76 | 628.1 37 477.3 16 366.2 38 477.3 13 80.1
MiniNg ......coveveiniiees 5 27.9 3 12.3 1 1.8 2 8.5 1 1.6 - - - - - -
Construction
Building
construction .......... 16 65.0 2 5.7 6 21.7 8 29.1 5 6.4 - - 2 10.0 - -
Heavy construction .. 9 40.8 2 35 2 3.4 13 56.7 3 3.7 - - 2 3.2 1 45
Special trade
construction .......... 4 5.1 4 11.7 4 9.8 6 8.4 7 10.7 - - 7 14.7 - -
Manufacturing:
Food and kindred
products ............... 2 4.4 9 15.3 - - - - 1 1.8 1 14 - - - -
Textile mill products .. - - 1 4.0 - - - - - - - - - - - -
Apparel ... - - 3 434 - - - - - - - - - - - -
Lumber and wood
products................ 1 2.2 3 6.2 - - 1 2.2 - - - - - - - -
Paper .....cccccoveienne. 4 3.9 10 11.9 - - 1 .6 - - 3 3.0 - - - -
Printing - - 1 1.3 - - 1 2.0 - - - - - - - -
Chemicals . - - 2 2.9 2 1.9 - - - - - - 1 1.8 - -
Rubber 1 25 4 6.5 1 25 3 5.1 - - 3 5.5 1 25 - -
Stone, clay, and
glass 5 10.7 6 125 - - 4 6.0 - - - - - - - -
Primary metal 18 775 24 84.3 7 175 12 57.4 4 8.4 3 7.2 5 34.8 - -
Fabricated metal ....... 2 2.0 3 7.2 - - - - - - - - 1 1.2 - -
Industrial
machinery ............ 2 4.3 8 23.9 1 2.8 1 2.8 - - 1 2.8 3 15.7 - -
Electronic
machinery ............ 2 233 8 36.4 2 24.0 2 25.2 - - 1 22.0 2 31.8 1 2.4
Transportation
equipment ............ 17 | 370.0 14 | 1855 4 | 3222 9 | 3779 8 336.3 4 324.3 8 342.1 1 34.1
Measuring
instruments ......... - - - - - - - - - - - - - - - -
Nonmanufacturing
Motor freight
transportation ..... 2 255 4 52.5 - - - - - - - - 1 10.0 - -
Communications ....... 1 2.3 6 58.0 - - - - - - - - 1 2.3 1 2.3
Electric, gas, and
sanitary
Services .............. 2 6.2 11 34.6 - - - - - - - - 3 6.1 1 1.8
Wholesale trade ........ - - - - - - - - - - - - - - - -
Food stores .............. - - 5 13.1 - - 4 8.5 1 12.0 - - - - - -
Eating and drinking
places ................. - - - - - - - - - - - - - - - -
Miscellaneous retail. . - - - - - - - - - - - - - - 1 1.0
Insurance carriers ... - - - - - - 1 1.2 - - - - - - - -
Hotels and other
lodging .....ccceeuee. - - - - - - - - 1 4.3 - - - - - -
Business services .... 1 5.0 - - - - 1 3.5 2 6.8 - - 1 .9 - -
Automotive repair ..... - - - - - - 1 1.0 - - - - - - - -
Motion pictures ......... 2 47.3 - - 1 18.0 1 18.0 - - - - - - - -
Health services.. - - 2 32.0 1 1.1 4 12.5 3 3.7 - - - - 6 33.1
Legal services .......... - - 1 9 - - - - - - - - - - 1 .9
Educational
SEeIVICeS .....cce..... 1 1.2 - - - - 1 1.2 1 3.5 - - - - - -
Note: Dash indicates no contracts.
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VNIV Incidence of technology, maintenance, and
operation safety clauses in private-sector
collective bargaining contracts expifring
between Augugt 1997 and July 2007

- Number of | Percent of
Provision contracts | contracts
All contracts with safety
and health provisions .............cccccceee.e. 433 100
Contracts with provisions for:
Contractor safety ........cccceeverieniinieieieens 10 2
Lockout Or tag-0Ut ..........ceceeveeerieriienienieeeene 15 3
New-technology reviews (with built-in
safety and health features) ...........cccccuee.e. 39 9
Plastic injector moldings ..........ccccceeveriiennene 4 1
Safety and health requirements in
maintenance of equipment ..............ccceeueeee 10 2

Plastic injector moldings. These clausesinclude provisionsin
whichtheemployer agreesto comply with applicable osHa regu-
lations and national consensus standards from the American
National Standards I nstitute (ans) regarding the safe operation
of plasticinjector molding machines. The clausesrecognizethe
very different hazards posed by the hydraulics used in plastic
injector molding machinesrelative to conventional mechanical
power machines. Thelow number of contracts (four) with these
clausesisreflective of the specialized nature of this provision.

Safety and health requirements in maintenance. Proper main-
tenanceis generally recognized as tantamount to the safe op-
eration of equipment. Y et only 10 contracts contain provisions
that require the employer to maintain equipment to ensureits
safe operation.

Industry variations. Table 11 shows the frequency of con-
tract clauses related to safety and health in new technology
and the maintenance and operation of equipment, as well as
the numbers of employees (in thousands) covered by each
clause, by industry. No provisionsrelating to the work of con-
tractorsor to plastic injector moldingsare contained in the six
mining contracts. The absence of the former provision isun-
derstandable, as plastic injector moldings are used only in
manufacturing settings. One-third of the mining contractshave
provisions addressing safety and health requirements in the
maintenance of equipment. Technology, maintenance, and op-
erations safety provisions appear in only 3 of the 126 agree-
ments in the construction industry. These provisions are not
inany of the contractsin eight of the manufacturing industries
(food and kindred products; textile mill products; apparel;
printing; chemicals; stone, clay, and glass; fabricated metal;
and measuring instruments). Only one contract in the lumber
industry contains a provision involving the subjects of tech-
nology, maintenance, and operations safety. By contrast, al-
most half of the contractsin the primary metal manufacturing
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industry have provisions on new-technology reviews. In ad-
dition, 30 percent of the agreementsin both industrial machin-
ery manufacturing and transportation equi pment manufactur-
ing have provisions on the subject.

The agreements with provisions relating to technology,
maintenance, and operational safety constitute a small pro-
portion of the total agreements shown in the table, ranging
from amaximum of 9 percent for new-technology reviewsto 1
percent for plastic injector moldings. Notwithstanding these
small percentages, the provisions for all five subjects cover
from 340,000 to 500,000 workers, or 18 percent to 26 percent,
respectively, of al the workers covered by safety and health
provisions. Consequently, the effect of the provisionsis sig-
nificantly greater than their incidencein collective bargaining
agreementswould appear to indicate.

Other provisions

In addition to the specific provisions discussed in the five
major categories of occupational health; ergonomics; union-
management relations; employee safety; and technology,
maintenance, and operations, 55 percent of the agreements
had one or more other provisions, including clauses relating
tothefollowingitems:

e charging employees for safety violations

e assigning responsibility for fines imposed due to legal
violations

e reporting accidents

o providing lockers and washup facilities

e providing sanitary facilities, supplying water, providing
drinking cups, and providing facilities for employeesto store
their tools in off-hours at construction

e providing shower facilities for employees exposed to
radiation

e complying with laws and regulations and industry stand-
ards and regulations

e authorizing union representatives to accompany govern-
ment inspectors on safety inspections that are either perio-
dic or motivated by perceived unsafe or unhealthy job
conditions

e responding to emergency conditions not specifically iden-
tified in the agreement

e implementing workers compensation procedures. (Some
contractsdesignate aseparate workers compensation commit-
teeto investigate and manage problems with occupational in-
juriesand illnesses.)

Comparisons with the 1976 study

The industry composition of the firms in the 1976 collective
bargaining agreement database differs significantly from the



Pl &M Technology, maintenance, and operation safety clauses in private-sector collective bargaining contracts
expiring between August 1997 and July 2007, by industry

[Workers in thousands]

Lockoutand
tag-out

Contractor

safety
Industry group

Safety and health
maintenance
requirements

New-technology
review

Plastic injector
moldings

Contracts Workers | Contracts | Workers

Contracts | Workers | Contracts| Workers | Contracts | Workers

All industries 10 363.7 15 366.3

MINING ...ooiiiiieiceeee - - 1 7.5
Construction
Building construction ........... 2
Heavy construction ............. - - - -
Special trade construction .. - - - —

Manufacturing
Food and kindred
Products ........cccceevuerieennns - - - -
Textile mill products . .
Apparel .......cccoveiiiiiieee - - - -
Lumber and wood products . - - - -
Paper ..o - - 2
Printing ......ccooeeveiiiiiceee, - - - -
Chemicals
Rubber
Stone, clay, and glass.
Primary metal ...........
Fabricated metal
Industrial machinery ....
Electronic machinery ...
Transportation
equipment ........ccceeeeveenne.
Measuring instruments

!
1
N

13.5
22.0

PR RN
N
N
I

w
w
pes
©
o
~

332.4

Nonmanufacturing
Motor freight
transportation .... . - - - -
Communications
Electric, gas, and
sanitary services.............. - - - -
Wholesale trade .... .
Food Stores ........cccccevvevuenne. - - - -
Eating and drinking places .. - - - -
Miscellaneous retail ............. - - - -
Insurance carriers
Hotels and other lodging -..... - - - -
Business services
Automotive repair .
Motion pictures .....
Health services .... .
Educational services ...........

39 500.5 4 340.0 10 366.4

9.3

3 5.1 1

72.7 - -

PRI N R
[N
=
!

4 17.0 -
1 22.0 1

371.6 2

w
s
a
3
w

318.7

Note: Dash indicates no contracts.

composition of thefirmsin the database used to select the sample
for thestudy reported inthisarticle (the 1997 database). The 1976
database consisted of 908 agreements (52.6 percent of thetotal)
inmanufacturing and 816 agreementsin (47.3 percent of thetotal)
in nonmanufacturing. By contrast, the 1997 database is com-
posed of 399 (34.1 percent) and 769 (65.8 percent) agreementsin
manufacturing and nonmanufacturing, respectively. The scope
of thetwo studiesa so varies. Theresearchersinthe 1976 study
examined 26 subjects; for the current article, 43 subjects were
analyzed. Ninety-three percent of the 1,724 agreements in the

1976 database contained one or more of the 26 subjects. In the
1997 database, 58 percent of the agreements contain oneor more
of the43 subjects. The major reason for thisdifferenceisthat the
most frequently appearing subject in the 1976 agreements was
not included in theresearch reported in thisarticle. Thissubject,
compensation for job-related injuries, appeared in 60 percent of
the 1976 agreements. In addition, another subject (sanitation,
housekeeping, and persona hygiene) that appeared in 40 per-
cent of the 1976 agreements was not included in the research
reported here.
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Safety and Health Provisions

The contractswith safety and health provisionsin the 1976
study covered 7.9 million workers, or about one-half of the
number of workerswho were included in collective bargain-
ing agreements in the industries that were studied. The 433
agreementswith safety and health provisionsin the 1997 da-
tabase of contracts expiring between August 1997 and July
2007 cover 1.8 million workers, or about 18 percent of the
number of workers included in collective bargaining agree-
mentsin theindustries examined.

Thereare somesimilaritiesand somedifferencesintherela
tive frequency with which various subjects were covered in
the 1976 and 1997 agreements. Because agreementsin manu-
facturing congtitute asmaller portion of the 1997 database, itis
not surprising that some provisions, such as those involving
first aid and medical facilities, protective clothing, and there-
fusal of hazardous work assignments, are less prevalent than
in the 1976 agreements. These three provisionswerein 13.9
percent, 23.7 percent, and 13 percent, respectively, of the 1997
agreements. In the 1976 database, the same three provisions
werein 28.5 percent, 49.1 percent, and 13 percent, respectively,
of the agreements. Four provisions that appeared with the
same or approximately the same frequency in both agreements
are those pertaining to union-management cooperation (41
percent in 1976 and 37 percent in 1997), safety training and
talks (7.6 percent and 9.2 percent), joint |abor-management
safety and health committees (26.5 percent and 29.4 percent),
and union stoppage of unsafework (2.4 percent in both agree-
ments). Another provision, that the union must be furnished
accident reports, appeared more frequently inthe 1997 agree-
ments (19.7 percent, compared with 12.3 percent). Provisions
involving separate grievance-reporting procedures appeared
more frequently in the 1976 agreements (16 percent, as op-
posed to 13.5 percent).

THIS ARTICLE HAS ANALYZED the safety and health clausesin 744
private-sector collective bargaining agreements expiring be-
tween August 1997 and July 2007. The number of workers
covered ranges from 650 to 215,000, a population that repre-
sentsvirtually all of the agreements covering 1,000 workersor
more. Fifty-eight percent, or 433, of the agreements contain
one or more of the 52 safety and health subjects selected for
inclusion in the study. The workers covered by agreements
with at |east one safety and health provision represent 18 per-
cent, or 1.8 million, of the number of workersin the 744 agree-
mentsthat were examined.

The frequency with which the various provisions appeared
inthe 433 agreements, aswell asthe number of workers cov-
ered by agreements with provisions, were calculated. The
clause that appears most frequently in the agreements is a
pledge of union cooperation on matters of safety and health
(64 percent). The next nine most frequently appearing provi-
sions have to do with the establishment of ajoint local |abor-
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management safety and health committee (50 percent), pro-
tective clothing (41 percent), safety “dos and don’ts’ (36
percent), the furnishing of the union with osHa reports (34
percent), the reporting of safety and health needs (31 per-
cent), first aid and medical facilities (24 percent), the estab-
lishment of a separate safety and health grievance procedure
(23 percent), local 1abor-management safety and health com-
mittee invol vement in conducting ergonomic eval uations and
studies (also 23 percent), proceduresinvolving therefusal to
perform hazardous work (22 percent), and local |abor-man-
agement safety and health committee reviews of hazard com-
munication programs (also 22 percent).

The provision covering thelargest number of workers, 1.4
million, isapledge of union cooperation on matters of safety
and health. The next nine provisions covering the largest
numbers of workers involve the establishment of alocal la-
bor-management safety and health committee (1.1 million
workers), protective clothing (901,000), the establishment of
a national labor-management safety and health committee
(752,000), therefusal of hazardouswork (727,000), the estab-
lishment of a separate safety and health grievance procedure
(697,000), reporting safety and health needs (666,000), identi-
fying cumulative traumahazards (650,000), safety and health
testing of employees (628,000), and safety “dos and don'ts’
(627,000).

Thetop three provisionsin order of frequency in the 433
contracts also had the same ordinal position in the number of
employees covered. Thus, the pledge of union cooperation
on matters of safety and health, which appeared the most
frequently in the contracts (in 64 percent of the agreements),
also was the provision that covered the most workers (1.4
million). The establishment of local |abor-management safety
and health committees was the second most frequently ap-
pearing provision (in 50 percent of the agreements) and also
was second in coverage of workers (1.1 million). The third
most frequently appearing provision, involving protective
clothing (in 41 percent of the agreements), wasthird in worker
coverage (901,000). After these three provisions, thereis a
disparity between the rankings for the frequency of the pro-
visions and for the numbers of employees covered by them.
For example, safety “dosand don’ts’ wasfourth in frequency
among the 433 agreements and was 10th in worker coverage.
The provision to furnish the union with osHa reports was
fifth in frequency in the contracts (34 percent), but was not
among the top 10 in worker coverage. Provisionsrelating to
first aid and medical facilitiesand to local |abor-management
safety and health committee involvement in conducting er-
gonomic evaluations and studies were two others among the
top 10 in frequency in the agreements, but were not among
the top 10 in numbers of employees covered. Conversely,
provisions having to do with the establishment of a national
labor-management safety and health committee, reporting of



safety and health needs, identifying cumulative trauma haz-
ards, and safety and health testing of employeeswere among

Footnotes

the top 10 provisions in numbers of employees covered, but
were not among the top 10 in frequency in the contracts. [
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Fax-on-demand available

Users of datafrom the Bureau of Labor Statistics can request afax of news releases,
historical data, and technical information 24 hours a day, 7 days a week from the

Bureau’ sfax-on-demand system.

Users can receive news releases of major economic indicators (see schedule on
back cover) at 8:45 am. on the morning the dataarereleased. The number to obtain

datafrom the national officeis:

(202) 606-6325

Use a touch-tone telephone and follow the voice instructions for entering docu-
ment codes and your fax telephone number. Thefax-on-demand catal og, containing
alist of available documents and codes, can be obtained by entering code 1000. You
may request up to four documentswith each call. Faxesare sent immediately follow-
ing the request. If your fax line is busy, the system attempts to send the requested

material four times before disconnecting.
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