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U.S. Department 
of Transportation 

Federal Highway 
Administration 

Memorandum 

Subject: INFOR- : Programmatic Agreement DlCC 
on Transportation Enhancements JUN I I BQ7 

From: Chief, Environmental Analysis Division 
Reply co 
Amt. of: HEP-40 

To: Regional Administrators 
Federal Lands Highway Program Administrator 

Attached for your information, consideration, and use by State DOTS is a copy of the new 
programmatic agreement on transportation enhancements. This nationwide agreement with the 
Advisory Council on Historic Preservation and the National Conference of State Historic 
Preservation Officers (SHPOs) is expected to reduce the time spent by State DOTS in project 
review, consultation, and processing of transportation enhancement activities. It will accomplish- 
this by encouraging local coordination and public participation, and reducing the need for 
project-by-project coordination with out-of-State groups. In addition, the agreement permits the 
SHPO and the State DOT to exercise judgment in weighing the benefits of the project against 
minor, but measurable, adverse changes to historicqualities. The net result, as one State DOT 
noted, will be togreatly assist in the implementation of the ISTEA, and to reduce the time to 
process projects by 30 to 60 days. 

The Acting Administrator has signed this nationwide programma& agreement on behalf of the 
MA. Individual States may activate this.programmatic agreement by sending concurrent 
letters of acceptance to the three signatories and to the SHPO and the FHWA Division Office. 
The FHWA Division Administrator win be the Agency official with responsibility for ensuring 
that the agreement is carried out. 

Use of this nationwide prograrnm&c agreement is NOT mandatory. States DO NOT have to 
adopt it for their enhancemenu projects. Many States have already developed agreements that 
work for them; and those agreements remain in effect. Some States may wish to adapt the 
approach convqed in this agreement and further tailor it for their specific program needs. Please 
advise the State &at if they choose to adapt this agreement and create a new one, they will need 
to develop it in consultation with the FHWA Division, the SHPO, and the ACHP. 

If you have any questions please contact Mr. Bruce Eherle, FHWA Historic Preservation Officer. 
He may be reached at (202) 366-2060. 

James M. Shrouds . 

Attachment 



NATIONWIDE PROGRAMMATIC AGREEMENT 
AMONG 

THE FEDERAL HIGHWAY ADMINISTRATION (FHWA), 
THE NATIONAL CONFERENCE OF STATE HISTORIC 

PRESERVATION OFFICERS 
(NATIONAL CONFERNCE OF SHPOS), AND 

THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 
(A-1, 

FOR IMPLEMENTAION OF TRANSPORTATION 
ENHANCEMENT ACTIVITIES 

WHEREAS, Section 3 M(2) (23 U.&C. M(e)@(B)).of the National Highiuay 
Sytiem Dcaigmtion Act of 1995 (Pub. L. 10449, 109 Stat. S68) r&res the 
development of 8 artiomuide proOqlmmltic rgmment to expedite ud improve 
impiemMt8tion of truuport8tioa ellhaumt utivitioa; Md 

WHEREAS, Section 1007(r) (23 U.&C. 133(b)(8)) of the ISTEA authorizes the 
expenditure of Federal Surfkce Tnnrpoiution Prouun fi~adr fbr trmrpottation 
enhancement rctivitiea; rad 

WHEREAS. Section 1007(c) (23 U.S.C. 101(a)) of ISTEA define the term 
“trmsportrtion enhancement utivhies” to include l variety of project c8$~oria that can 
be beneficial to the prcsewtion of hiatoric properties: urd 

WHEREAS, the FHWA has detamined that traruportation enhancement 
activities may have dots upon properties included in or eligible for the National Register 
of Historic Places and hu consuked with the ACHP, and the National Confhnce of 
SHPOI pumaat to 36 CFR 800,13 of the r&&ions implemantku secTion 106 of the 
National Historic Preuwrtion Act (16 U.&C. 47Of); and 

WHEREAS, the rigmtories to this rgeement de&e to expedite the wcnwy 
hi6toric pm8watk rwimy for truuportrrioa -cement Wivitiw beneficirl to hirtofic 
preswuion md thereby ancounge the uu of trampoqtion enhumment ftndr for 
historic plwarvrtion purporcr; Md 

WHEREAS, the rimoriw to thir 8greement recognize th8t Jthou& most 
projects advanced u tmnaportation enhancamcnt wtivitim should be&it historic 
properties, the State Truuportrtion bency (STA) rhell make known my findings 
regarding efktr to historic properth throu@h it8 normal public putkipation process; and 



WHEREAS, the ST4 after consultation with the individual State Historic 
Prcwmtion OfBcer (SHPO), may activate this prowarm& agreemmt by sending 
conc~rreet letters of acceptance to the three ignatoricr and to the SHPO and the FXWA 
Division Ofkc. 

NOW, THEREFORE, the FHwq the ACHP, and the National Conference of 
SHPOs, p-t to 8 3 16(2) of the N~tioarl Highwry System Deaigrmion Act of 1995, 
agrer that tf8mporWon ethxamt a&dies ahd be impknented in accordance with 
the fbllowieg rtipuhtion~ to Katie the FHWA’s section 106 resporuibilitio for alI 
individual uadw of transportation enhancemeet activities which may afkt hirtoric 
propeha in my St&c where tbh progralamtic qremeat isa&a2ed. 

STIPULATIONS 

The FHWA shell mmre th8t the followin& murunr am calTied out: 

I. Ezpeditiae the Proceuhg of the hollowing Camorb of Tnarporultioa 
Enhancemeat Activities: 

1. 
. 2. 

3. 
4. 
5, 
6. 

7. 

Rehabiitation and operation of historic tmnaportatioa buildings, structures 
or frcititim (including historic railroad ftilities and canals). 
Presewation of rbradoned r&way corridors (including conversion and use 
fbr pedertriea or bicycle trails). 

a. Control and removal of outdoor advertiring. 
9. kcheological plumiq mad research. 
10. A&i&on of water pollution duo to highwry nmo8. 

Provhioa of frdliticr for pedeatziana and bicyclea, 
Aquhition of scenic amnent8 and scenic or historic sites. 
Scenic of historic bighwey progrunr, 
Lurdrcaping and other sceaic beu~tificuion. 
?iistorit presemion. 

II. Ideawag sod Evrlurting Hbtoric Properties 

A The STA will be rwpomiblo fbr ide&f$hg and eveAWing all historic 
propertiu within eecb rctivity’a are8 of Potential efkt, and cvrluating 
eligibility fbr the National Register of Hirtoric Places, in conmltation with 
SHPO, fbU~win# thr procedures ret out in 36 CFR 800.4. 

8. The ST& in coa8ultation with tho SHPO, may mcourqe or require 
project aponsorr to i&ado historic property documeatation or sumy 
ruulta ad put of the trmqortation enhaecemeet activity application. 
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III. Determining Ekt on Hbtoric Proportiem 
The STA will a8aess the eBects of the propo8ed transportation enhancement 

activities on historic prope&s by applying the Criteria of Efbt and Adverse E&t (36 
CFR 800.9). The STA will en~re that the SHPO is provided adequate documentation to 
review the STA’r c&ct determination. The SHPO wiil promptly inform the STA if more 
infbrmation is neceaary to make it8 deteknation. 

A. NoEfFect 
Ifthe STA determines that the uadertakiag will have no d%ct on historic 

pfoprrrim it will noti@ tha SHPO in writing. The SWPO will review this 
detmnimtioa md provide written conunaut~ to the STA within 15 working days 
aftor receipt of the STA’r Wing md rdquatr docunm ration. Ifthe SHPO 
concur8 with the STA’r ao d%ct dateminba, or tilr to provide commentr 
within 15 workiag days, the undertaking may proceed u planned. Ifthe SHPO 
object~~theSTA’rhd@,thoSHPOwiUindi~~rsuonrfor 
noacoacut~once and he STA and the SXPO shd consult further to ident@ 
project Jtdvu tha2 may redl in t&e uodenak& having no SiIkt on hietoris 
propties or Ml apply the Criteria of A&me Ef%ct and continue the review of 
the project pursuant to Stipulation III.B. of this agremmt. 

B. No Adverse Eff’ aad Adverse E&t 

1. Ifthc STA determinea thmt the undermking will krvc no adverse 
effii on historic proparty, it will noti@ tho SHPO in writing. The 
SHPO rbrll review thir detmmination md providm written 
comments to the STA within 30 dayr after receipt of the STA’s 
finding md dquate documentation. 

a. If the SHPO concurs witb the STA’r no dverra efkt 
detcminatioa or fhiln to provide commants within 30 days, 
the STA shall documant that fkdiine, which shaU be 
avaiiable for public inspcctioa, and proceed with the activity 
as plumed without krther review by the ACED. 

b. If the SHPO objocU to the STA’r finding, the SHPO wiU 
indiute tbo fcuc)Iu for n0~oaaUraZe mdtlmSTAaad 
?he SHPO rtd coruult Mhef to ided@ project 
dternativu that may result in the undatakiag having no 
adverse effect on hirtoric properth or shall proceed in 
accordma with Stipulation III.B,t, or III.B,3. 



2. If the STA md the SHPO uauot rgrw thrt the proposed 
trMsportation enhMcemMt activity will have no adverse eff!!, or 
if they qree there is M rdverss s&ct, then the STA rhril notif), 
the FHWA and thm FHWA shall complete the r&on 106 process 
in rccordmce with 36 CFR 800.5 and 800.6, unless stiptition 
IR.B.3. 8pplics. 

3. TrMsportuioa etahMcazLatt activitiw may advance without flather 
comma &om the ACHP, provided that the PHWA and the SHPO 
concur with the STA rhu: (a) the bee&s to historic property(k) 
outweigh My minor adwrw d?bcts (ag., wllon a pfoposed 

Q 1 rehabilituioa submatially maeu tham of m . . PfWWB ; ud thu (b) qrced upon 
measurea will be impkmaltod to miti@e tbow BBkts ( t& 
appropriate recofd8tiol!l mwsurw), The STA shall docunmt the 
dkt find&, w&h shall k available br public impaction. 

Iv. Amcadln~ this Propmmatle Agrcanema, If Requmated 
Any pucy to this ProgrMuMtic Agrwmat may mquost that it bo mmnded, 

whertupoa the paha to this Agreurmrt dull consult to conaidbr such aawndment in 

rccordmowith36CFR 800,13. NounendbdrgreuwatWltrlrecfktuntilithu 
bmn executed by ail parties, and ali tha STh and SHPOs Iwe been duly notified. 

V. Proccuin~ of Any Publk Objectiona 
If at say time duriqg the implcmrnwioa of the mwsum contkmd in this 

Agramarr,Mobjwtionto8ayruchlneuum or its manner of implmnentation should be 
raised by an intcrwtd parson, u that term is d&cd u 36 CFR 800,l (c)(2), the FHWA 
shall conwlt with the objecting puty, the SHPO, sad. u needed, the ACHP to resolve the 
objection. In light of the ACHP’r views, the F?iWA should mcoruider the finding. An 
objection by the public, howvw, does not require the FHWA to suspend &on oa m 
UndertAng. Ifthe objection concerna the &gibtity of l prop* fbr the National 
Regista, the WA may r&r tho matter to the Keeper of the National Register, if it 
coatidea rafbnal appropriuo. 

VI. Remlvin~ Disputes Amom Pwtiw 
Should eny puty to tir Agrwrnertt object within 30 days to my rttioa pursuant to 

this meut, tha FXWA SW consult with the obje4ng party to resolve the objection. 
Ifthe FHWA determines that tha objection cannot be remhed, the F?WA shall forward 
alI relevant docummta!ioa to the ACHP. Within 30 days &or receipt of all pertinent 
docummtatioa, the AC!@ will eithar 



A Provide the FHWA with reconunen&tion8, which the FHWA will take into 
account in reaching a final de&ion regarding the dirpute; or 

8. Noti@ the FHWA that it will comment pursuant to 36 CFR 800.6(b), and 
proceed to comment. kry ACHP comment provided in response to such a 
requert will be teken into acwunt by the FHWA in eccordence with 36 
CFR 800.6(c)(2) with ref5rese to the subject of the diipure. 

Any rwommtnduion or wmmenr provided by the ACW will be understood to 
ptmin only to the mbjact of tb dis$mrc; t& FHwNr responsibility to Guy out all 
@on8 under thi8 Agmmcnt that ua not thr nrbjoct8 of tb dirputt will remain 
ad* 

VII. Monitdna ‘harpodatioo kdwwement Activitiee 
The SW Md the ACHP UUy lIMitOr My Whiti CUried OUt pLU8UMt to thi8 

Agreement end the ACHP will review ruch activity if so requested. The FHWA will 
cooperate with the SHPO end the ACHP in cerrying out theee cnonitoring end rwkw 
responsibilitiee. 

VIII. Tcrminrting thie Progremmrtk Agreement s 
Any puty to this Prow Agreement may taminato it by providing 30 days 

notice to the other putiee, provided that the puties will cone& during the period prior to 
tetmimtioa to seek agreement on emendmente or other ectionr that would avoid 
tctinetion. In the event of teminetioa, the FHWA will comply with 36 CFR 800.4 
through 1100.6 with regard ti, individual underbkingr covered by tbie Agreement. 

’ Ix. EeteMbbin# Duntioa of thb Pregremmetic Agreement 
This Progreaunuk Agfeeamt will continue in firll force until such time u it is 

terminated or &d8 for projects w&t&m pumant to this Prognnunrtic Agement are 
no longer euthorked or aveileble. 

x. Submit!h# 8 &port 
The STA will compile a list of project8 that 8ra proceeaed under thir programmatic 

rgreement. This tiet mry be included with or incoiporeted into periodic repotis provided 
to the FH’WA, The Iis stdl include, at minimum, the project neme, loution, end the 
amount of authoriudon The STA will provide a copy of the lirt to the FHWA division 
office rider periodically throqhout the year, or by March 3 1 eech yw beginning the yeor 
afk impleznentatioa of this pro~matic egeement. The FNWA division will provide 
cppicw of the lilt to the ACHP md the National Conference of SliPO8 by April 2 1, 



M, hUing te Comply with thir Pro#r8mm~tic Apoomoat 
krrb,~~~FHWAdosraotcuryoutthstenarofthirAgretrnent,the 

FHWA win comply with 36 CFR 800.4 throufi 800.6 with rogd to individual 
undemkinp emmad by this Agreement. 

EXECUTION AND IMPLEMWTA’I’ION of thir Pro#c Agrwmant 
wideace that the PHWA bu afforded the Council a ramomble opportunity to comment 
on its Trmqowion Educemeat Program aad that the F’HWA bu taken into account 
tbo dkts of the Tmmport8tion EnhanmmM Pro#rm on hhtoric plvqmtim. 

ADVISQRY COUNCIL ON HISTORIC IrRESERVATION 

FEDERAL EWEWAY ADMINISTRATION 

NATIONAL CONFEIIENCE OF STATE EISTORXC PRESERVATION 
OFFICERS 
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