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electronic programs. The program 
identification symbols, in themselves, 
do not connote any priority. 

(b) Persons receiving rated orders 
must give them preferential treatment 
as required by this regulation. This 
means a person must accept and fill a 
rated order for items that the person 
normally supplies. The existence of 
previously accepted unrated or lower 
rated orders is not sufficient reason for 
rejecting a rated order. Persons are re-
quired to reschedule unrated orders if 
they conflict with performance against 
a rated order. Similarly, persons must 
reschedule DO rated orders if they con-
flict with performance against a DX 
rated order. 

(c) All rated orders must be sched-
uled to the extent possible to ensure 
delivery by the required delivery date. 

(d) Persons who receive rated orders 
must in turn place rated orders with 
their suppliers for the items they need 
to fill the orders. This provision en-
sures that suppliers will give priority 
treatment to rated orders from con-
tractor to subcontractor to suppliers 
throughout the procurement chain. 

(e) Persons may place a priority rat-
ing on orders only when they are in re-
ceipt of a rated order, have been explic-
itly authorized to do so by the Depart-
ment of Commerce or a Delegate Agen-
cy, or are otherwise permitted to do so 
by this regulation. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31921, June 11, 1998]

§ 700.4 Priorities and allocations in a 
national emergency. 

(a) In the event of a national emer-
gency, special rules may be established 
as needed to supplement this part, thus 
ensuring rapid industrial response and 
the timely availability of critical in-
dustrial items and facilities to meet 
the urgent national defense require-
ments, including domestic emergency 
preparedness requirements, of approved 
programs. 

(b) The special rules established in 
response to the emergency may include 
provisions for the taking of certain 
emergency official actions and the al-
location of critical and scarce mate-
rials and facilities. 

[63 FR 31921, June 11, 1998]

§ 700.5 Special priorities assistance. 
(a) The DPAS is designed to be large-

ly self-executing. However, from time-
to-time production or delivery prob-
lems will arise. In this event, special 
priorities assistance is available from 
Commerce and from the Delegate 
Agencies. 

(b) Special priorities assistance is 
available for any reason consistent 
with this regulation. Generally, special 
priorities assistance is provided to ex-
pedite deliveries, resolve delivery con-
flicts, place rated orders, locate sup-
pliers, or to verify information sup-
plied by customers and vendors. Spe-
cial priorities assistance may also be 
used to request rating authority for 
items not automatically ratable.

§ 700.6 Official actions. 
When necessary, Commerce takes 

specific official actions to implement 
or enforce the provisions of this regula-
tion and to provide special priorities 
assistance. Such actions may include 
the issuance of: Rating Authorizations, 
Directives, Letters of Understanding, 
Set-asides, and compliance documents 
(Administrative Subpoenas, Demands 
for Information, and Inspection Au-
thorizations).

§ 700.7 Compliance. 
(a) Compliance with the provisions of 

this regulation and official actions is 
required by the Defense Production Act 
and the Selective Service Act and re-
lated statutes. Violators are subject to 
criminal penalties. 

(b) Any person who places or receives 
a rated order should be thoroughly fa-
miliar with, and must comply with, the 
provisions of this regulation. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31921, June 11, 1998]

Subpart C—Definitions

§ 700.8 Definitions. 
In addition to the definitions pro-

vided in Section 702 of the Defense Pro-
duction Act (excepting the definition 
of ‘‘industrial resources’’) and Section 
602(a) of the Stafford Act, the following 
definitions pertain to all sections of 
this part: 
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Approved program—a program deter-
mined as necessary or appropriate for 
priorities and allocations support to 
promote the national defense by the 
Secretary of Defense, the Secretary of 
Energy, or the Director, Federal Emer-
gency Management Agency, under the 
authority of the Defense Production 
Act, the Stafford Act, and Executive 
Order 12919, or the Selective Service 
Act and related statutes and Executive 
Order 12742. 

Construction. The erection, addition, 
extension, or alteration of any build-
ing, structure, or project, using mate-
rials or products which are to be an in-
tegral and permanent part of the build-
ing, structure, or project. Construction 
does not include maintenance and re-
pair. 

Delegate Agency. A government agen-
cy authorized by delegation from the 
Department of Commerce to place pri-
ority ratings on contracts or orders 
needed to support approved programs. 

Defense Production Act. the Defense 
Production Act of 1950, as amended (50 
U.S.C. App. 2061, et seq.).

Industrial resources—all materials, 
services, and facilities, including con-
struction materials, the authority for 
which has not been delegated to other 
agencies under Executive Order 12919. 
This term also includes the term 
‘‘item’’ as defined and used in this part. 

Item. Any raw, in process, or manu-
factured material, article, commodity, 
supply, equipment, component, acces-
sory, part, assembly, or product of any 
kind, technical information, process, 
or service. 

Maintenance and repair and operating 
supplies (MRO):

(a) Maintenance is the upkeep nec-
essary to continue any plant, facility, 
or equipment in working condition. 

(b) Repair is the restoration of any 
plant, facility, or equipment to work-
ing condition when it has been ren-
dered unsafe or unfit for service by 
wear and tear, damage, or failure of 
parts. 

(c) Operating supplies are any items 
carried as operating supplies according 
to a person’s established accounting 
practice. Operating supplies may in-
clude hand tools and expendable tools, 
jigs, dies, fixtures used on production 

equipment, lubricants, cleaners, chemi-
cals and other expendable items. 

(d) MRO does not include items pro-
duced or obtained for sale to other per-
sons or for installation upon or attach-
ment to the property of another per-
son, or items required for the produc-
tion of such items; items needed for the 
replacement of any plant, facility, or 
equipment; or items for the improve-
ment of any plant, facility, or equip-
ment by replacing items which are still 
in working condition with items of a 
new or different kind, quality, or de-
sign. 

Official action. An action taken by 
Commerce under the authority of the 
Defense Production Act, the Selective 
Service Act and related statutes, and 
this regulation. Such actions include 
the issuance of Set-asides, Rating Au-
thorizations, Directives, Letters of Un-
derstanding, Demands for Information, 
Inspection Authorizations, and Admin-
istrative Subpoenas. 

Person—any individual, corporation, 
partnership, association, or any other 
organized group of persons, or legal 
successor or representative thereof; or 
any authorized State or local govern-
ment or agency thereof; and for pur-
poses of administration of this part, in-
cludes the United States Government 
and any authorized foreign government 
or agency thereof, delegated authority 
as provided in this part. 

Production equipment. Any item of 
capital equipment used in producing 
materials or furnishing services that 
has a unit acquisition cost of $2,500 or 
more, an anticipated service life in ex-
cess of one year, and the potential for 
maintaining its integrity as a capital 
item. 

Rated order. A prime contract, a sub-
contract, or a purchase order in sup-
port of an approved program issued in 
accordance with the provisions of this 
regulation. 

Selective Service Act and related 
statutes—Section 18 of the Selective 
Service Act of 1948 (50 U.S.C. app. 468), 
10 U.S.C. 2538, and 50 U.S.C. 82. 

Set-aside. The amount of an item for 
which a supplier must reserve order 
book space in anticipation of the re-
ceipt of rated orders. 

Stafford Act—Title VI (Emergency 
Preparedness) of the Robert T. Stafford 
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Disaster Relief and Emergency Assist-
ance Act, as amended (42 U.S.C. 5195 et 
seq.). 

[49 FR 30414, July 30, 1984; 49 FR 50172, Dec. 
27, 1984. Redesignated at 54 FR 601, Jan. 9, 
1989, as amended at 63 FR 31921, June 11, 1998]

Subpart D—Industrial Priorities

§ 700.10 Delegation of authority. 

(a) The priorities and allocations au-
thorities of the President under Title I 
of the Defense Production Act with re-
spect to industrial resources have been 
delegated to the Secretary of Com-
merce under Executive Order 12919 of 
June 3, 1994 (59 FR 29525). The priorities 
authorities of the President under the 
Selective Service Act and related stat-
utes with respect to industrial re-
sources have also been delegated to the 
Secretary of Commerce under Execu-
tive Order 12742 of January 8, 1991 (56 
FR 1079). 

(b) Within the Department of Com-
merce, these responsibilities have been 
assigned to the Office of Strategic In-
dustries and Economic Security. The 
Department of Commerce has author-
ized the Delegate Agencies to assign 
priority ratings to orders for items 
needed for approved programs. Copies 
of these Delegations of Authority are 
provided at Appendix II. They set forth 
the authorities delegated and those re-
tained by Commerce. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31922, June 11, 1998]

§ 700.11 Priority ratings. 

(a) Levels of priority. (1) There are two 
levels of priority established by this 
regulation, identified by the rating 
symbols ‘‘DO’’ and ‘‘DX’’. 

(2) All DO rated orders have equal 
priority with each other and take pref-
erence over unrated orders. All DX 
rated orders have equal priority with 
each other and take preference over DO 
rated orders and unrated orders. (For 
resolution of conflicts among rated or-
ders of equal priority, see § 700.14(c).) 

(3) In addition, a Directive issued by 
Commerce takes preference over any 
DX rated order, DO rated order, or 
unrated order, as stipulated in the Di-

rective. (For a full discussion of Direc-
tives, see § 700.62.) 

(b) Program identification symbols. Pro-
gram identification symbols indicate 
which approved program is being sup-
ported by a rated order. The list of ap-
proved programs and their identifica-
tion symbols are listed in Schedule I. 
For example, A1 identifies defense air-
craft programs and A7 signifies defense 
electronic programs. Program identi-
fication symbols, in themselves, do not 
connote any priority. 

(c) Priority ratings. A priority rating 
consists of the rating symbol—DO and 
DX—and the program identification 
symbol, such as A1, B2, or H6. Thus, a 
contract for the production of an air-
craft will contain a DO–A1 or DX–A1 
priority rating. A contract for a radar 
set will contain a DO–A7 or DX–A7 pri-
ority rating. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989, as amended at 63 FR 
31922, June 11, 1998]

§ 700.12 Elements of a rated order. 
Each rated order must include: 
(a) The appropriate priority rating 

(e.g. DO–A1, DX–A4, DO–H1); 
(b) A required delivery date or dates. 

The words ‘‘immediately’’ or ‘‘as soon 
as possible’’ do not constitute a deliv-
ery date. A ‘‘requirements contract’’, 
‘‘basic ordering agreement’’, ‘‘prime 
vendor contract’’, or similar procure-
ment document bearing a priority rat-
ing may contain no specific delivery 
date or dates and may provide for the 
furnishing of items from time-to-time 
or within a stated period against spe-
cific purchase orders, such as ‘‘calls’’, 
‘‘requisitions’’, and ‘‘delivery orders’’. 
These purchase orders must specify a 
required delivery date or dates and are 
to be considered as rated as of the date 
of their receipt by the supplier and not 
as of the date of the original procure-
ment document; 

(c) The written signature on a manu-
ally placed order, or the digital signa-
ture or name on an electronically 
placed order, of an individual author-
ized to sign rated orders for the person 
placing the order. The signature or use 
of the name certifies that the rated 
order is authorized under this part and 
that the requirements of this part are 
being followed; and 
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