K 9524

\

N\

Western Washing_tqn Area
- AGREEMENT
for fhe

Painting Industry

=)
_—
r™
—
—
|—
—
—

=
S
TR

%

_be‘_tween' _
| District Council No. 5
| and |

' Western Washington

. Signatory Painting Employers

March 1, 2000 - February 28,2005

1,200 trodens
Epr- |

)

),




ARTICLE 1
ARTICLE 2
ARTICLE 3
ARTICLE 4
ARTICLE 5
ARTICLE 6
ARTICLE 7
ARTICLE 8

ARTICLE 9

ARTICLE 10
ARTICLE 11
ARTICLE 12
ARTICLE i3
ARTICLE 14

ARTICLE 15
ARTICLE 16
ARTICLE 17

ARTICLE 18
ARTICLE 19
ARTICLE 20
ARTICLE 21
ARTICLE 22
ARTICLE 23
ATTACHMENT 1"
ATTACHMENT 2"
ATTACHMENT 3"

TABLE OF CONTENTS

PREAMBLE AND PURPOSE

SCOPE OF AGREEMENT

DEFINITIONS

RIGHTS OF THE PARTIES

PROTECTION OF RIGHTS

UNION RIGHTS AND RESPONSIBILITIES
EMPLOYER RESPONSIBILITIES

TRAINING, SAFETY AND CONTINUING
EDUCATION

GRIEVANCE PROCEDURE
TRUSTS

EMPLOYMENT OF EMPLOYEES
PAINTER APPRENTICES

JOB STEWARDS

HOURS OF WORK AND WORK RULES
HOLIDAYS

UNUSUAL CONDITIONS
SUBSISTENCE PAY AND TRAVEL TIME

WAGES AND CLASSIFICATIONS
SCHEDULE “A™

PAINTER APPRENTICE WAGE SCALE
TRUST FUNDS AND BENEFITS
PERSONAL REAL ESTATE PROVISION
STUDY COMMITTEE

SAVING CLAUSE

DURATION OF AGREEMENT
PRE-APPRENTICES

ONGOING TRAINING

POLITICAL CONTRIBUTION DEDUCTION

oI B T I T

1
12
14
16
17

18
18

20

21
23

25
26
29
29
30
31
32
34
36



WESTERN WASHINGTON AREA AGREEMENT
FOR THE PAINTING INDUSTRY

Dated March 1, 2000 - February 28, 2005

ARTICLE 1
PREAMBLE AND PURPOSE

1.1 This is a collective bargaining agreement between the International Union of
Painters and Allied Trades (I[UPAT), District Council No. 5, also referred to as the Union
and Western Washington Signatory Painting Employers (WWSPE), also referred to as
the Employers.

1.2 The Employer recognizes the Union (pursuant to Section 9 (a) of the
National Labor Relations Act (NLRA), as amended) as the exclusive bargaining agent for
the purpose of collective bargaining on behalf of all Employees engaged in painting and
drywall work.

1.3 The purpose of this Agreemant is to establish harmonious relations and
uniform conditions of employment and contributions to the Trust Plans betwssn the
parties hereto, to promote the settlement of labor disagreements by conference and
arbitration, to prevent strikes and lockouts, to utilize more fully the facilities of the
Apprenticeship Training Program, to promote efficiency and economy in the performance
of painting, paperhanging, acoustical wall panels; i.e., stretch panels, efc., decorating,
and drywall finishing, etc., and generally to encourage a spirit of helpful cooperation
between the Employer and Employee group to their mutual advantage and the protection
of the investing public. .

14 When, in the opinion of any party to this Agresment, certain work might be
securad for contractors signalory to this Agreement, and the present terms and conditions
of work contained In this Agreement are not consistent with efficiency or practicality or
the competitive position of the contractors then the terms and conditions contained in this
Agreement may be madified to govern such project, geographical area or type of work.
The consent, in writing, of the Union and the Western Washington Signatory Painting
Employers (WWSPE) shall be raquired to modify said terms and conditions.

1.5 It the Union grants any Employer more favorable wages, benefits, hours, or
working conditions, then a signatory Employer shall be entitied after request to the same
conditions for similar work in the same area. The Union's Business Manager, in order to
protect and recover bargaining unit work, shall have the authority to modify this
Agreement for single jobs or for particular branches of the trade, provided that there be
no unlawful discrimination between contractors in the exercise of this prerogative. It will
be the Union's obligation to notity WWSPE'S custodian of records of such labor



contracts, memorandums of understanding, or any other agreements within seven (7}
days.

1.6 The Employer agrees to be bound to this Agreement while working in the
following counties of Western Washington: Whatcorn, Skagit, Snchomish, King, Pierce,
Thurston, Lewis, Grays Harbor, Jefferson, Clallam, Mason, Island, San Juan and Kitsap,
and to be bound to the Area Collective Bargaining Agreement for the Painting Industry in
effect in any other part of the states of Washington, Oregon and Idaho whila working in
those areas.

1.6.1 When working outside the counties covered by this Agreement an
employee covered by this Agreement shall receive the wages most favorable to the
employee. All fringe benefits shall be paid into the employees’ “home” fund.

ARTICLE 2
SCOPE OF AGREEMENT

21 Painting and Drywall work as those terms are used in this agreement
include but are not limited to the following: All painting, coating, lining, decorating, fabric-
panel systems, paperhanging, including the hanging of vinyi's, canvas, tacking on of
muslin and all material of whatever kind or quality applied to walls, or ceilings by any
method of attachment. Spackling of all surfaces and application of texture finishes where
adhesive malerials are used, radiant heat fill, and all preparatory work of spofting,
peinting, taping, finishing and sanding of joints and surfaces, fireproof coatings, fiberglass
coatings, exterior insulated wall systems, hardwood, pre-finishing doors, cabinets, sash,
trim and furniture finishing, waxing, oiling, staining, application of hot and cold enamels,
waterproofing, protective coalings, polyester, polyurethane, epoxy, resin and acrylic
coatings. The applications of all paints, pigments, extenders, metal primers, metal
pigments, binders, thinners, dryers, sealers, water colors, acoustical wall panels; i.e,
stretch panels, etc., cathodic coatings, elastomeric roof coatings, liners, PVC liners, acid
staining, epoxy coatings and any other treatment/coating applied to any concrete surface
including floors. As applied by any method. The preparation of interior and exterior
surfaces with liquid steam, sandblast, waterblast, shotblast or any other blast system or
process including sandblast pot tending and preparation for metalizing and metalizing.
Painting work also includes the handling and all preparatory work incidental to painting,
coaling, paperhanging; removal, encapsutation, enclosure or any other activity pursuant
to lead, chromium, zinc or other surface coaling or contaminated surface abatement,
painting, paperhanging, building of any structures or enclosures for both negative and
positive pressure chambers pursuant to lead abatement or any other substrate cleaning
process, decorating or drywall finishing of any surfaces, highway and parking lot striping
and all othar work which is usually executed by Painters, Decorators, Paperhangers,
Hardwood Finishers and Drywali Tapers and Finishers, and the operation and care on the
job site of all tools and equipment used by all trades coming under the jurisdiction of the
International Union of Painters and Allied Trades (IUPAT) including brushes, rollers, spray
painting equipment, trowels, mops, squeegsees or other miscellaneous hand and power-



driven tools including sandblasting equipment, ladders, scaffolding and other rigging
including but not limited to such equipment as mechanized or mobilized scaffolding which
may be operated by Painters and the job site operation and maintenance of all types of
COMPprassors.

2.2 Painting and drywall work also includes work, materials, equipment or
processes which are substituted for the matters covered in Section 2.1 of this Article.

23 This Agreement applies to Painting and Drywall work 1o be done at the site
of construction alteration, painting, or repair of a building, maintenance, or other work.
These terms are to be interpreted and applied in accordance with the National Labor
Relations Act, as amended. The term Employae refers to persons performing job
functions within the scope of this Agreement. !t does not refer to Union membership or
affiliation, but does include Foreman, Master Painter, Journeyman Painter, Utility Worker,
Apprentice and Pre-Apprentice Painter. Work outside the scope of this Agreement is not
covered by this Agreement.

2.4 When an Employer desires to ra-assign or employ Employees to perform
work outside the scops of this Article in this Agreement, the following step shall be
followed:

2.4.1 The payroll recerds shall contain an entry which clearly discloses
when the particular Employee starts work not covered under the scope of the Agreement.

25 This agreement shall apply to drywall at the wage rates listed herein,
provided that ; {1) a majority of the Employer's business on an annual basis is painting;
and (2) the drywalll is incidental to painting.

ARTICLE 3
DEFINITIONS

3.1 The term "Employer" as used in this Agreement means any signalory
parson, firm, parinership, joint venture, corporation or other business entity engaged in
painting and drywall work and includes any person {as defined in 52(1) of the NLRA}
acting as agent of the Employer, directly or indirectly.

3.2 The term “Drywall Finisher” and/or “Taper” as used in this Agreement
means persons qualified in the industry who have completed an Apprenticeship Program
or have passed the necessary examinations as to proficiency as a mechanic to perform
the duties peraining to the Painting, Decorating and Drywal Industry as an Employee,
and who have met the Employers standards for assignment as a Master Painter or
Jrurneyman Painter, and who does not conlract.



33 The term “Painter” as used in this Agreement (also referred to as Master
Painter and Journeyman Painter) means persons qualified in the Industry who have
completed an Apprenticeship Program or have passed the necessary examinations as to
proficiency as a mechanic to perform the duties pertaining to the Painting Decorating and
Orywall Industry as an Employee, and who have met the Employer's standards for
assignment as a Master Painter or Journeyman Painter, and who does not contract.

34 The term “Apprentice” as used in this Agreement means persons who are
tearning the Painting, Decorating and Drywall trade who have been accepted by the local
Painting, Decorating and Drywall Joint Apprenticeship and Training Committee and are
registered with the Washington State Apprenticeship Council.

3.5 The term “Pre-Apprentice” as used in this Agreement means persons who
perform preparatory work; protection, clean-up and care of job site, materials, and
equipment; incidental to painting, coatings, sandblasting, paperhanging, drywall finishing,
and parking lot striping. No swing stage work or sandblasting shall be performead by a
Pre-Apprentice. No Pre-Apprentice can perform any work outside the territory of Western
Washington. If any contractor is found in violation of this Article, he/she shall forfeit
hig/her right to use Pre-Apprentices for the remainder of the contract and shal! pay
Journeyman wages to the Pre-Apprentice for the period of time he/she was performing
his/her duties.

36 The term “Utility Worker" as used in this Agreement means persons who
perform preparatory work; protection, clean-up and care of job site, materials, and
equipment; incidental to painting, coatings, sandblasting, paperhanging, drywall finishing,
and parking lot striping. No application work or sandblasting shall be performed by a
Utility Worker, If any contractor is found in violation of this Article, hefshe shall forfsit
his/her right to use Ulility Workers for the remainder of the contract and shall pay
Journeyman wages to the Utility Worker for the period of time he/she was performing
non-Utility work, Utility Workers and Apprentices together shall not exceed 50% of the
Employer's workiorce and Utility Workers shall not exceed 25%.

3.7 The term “Employee” as used in this Agreement means persons formery
referred to as Journeyman Painter, Drywall Finisher and/or Taper and Apprentice as
defined in this Article and includes Foreman, Master Painter, Journeyman Painter,
Apprentice, Pre-Apprentice and Utility Worker

38 The term “Foreman™ as used in this Agreement means a persen who
manages five {§) or more Employees on one or more job sites and shall be compensated
as stated in Article 17.10.

39 The term “Industrial Coatings” as used in this Agreement shall mean the
application of 10 gallons or more per shift of a multi-component coating, or special
coating that is not sold for commercial or residentia! use, and is applied in an industrial
setting.



3.10 The term “Westarn Washington Signatory Painting Employers” hergin after
referred to as WWSPE is a group of Employers signatory to this Agreement that are
granted rights as described within this Agreement.

ARTICLE 4
RIGHTS OF THE PARTIES

41 The Union retains all rights except as those rights are limited by the express
and specific language of this written Agreement. Nothing anywhere in this Agreement
shall be construed to impair the right of the Union to congduct its atfairs in all particulars
except as expressly and specifically modified by the express and specific language of
this written Agresment. It is further agreed that nothing contained in this Agreement shall
be construed as limiting the Union's right to controf its internal affairs and discipline its
members who have violated tha Union's Constitution and By Laws, or who have viclated
the terms of this Agreement. .

411 The Employer agrees to comply with the Union's periodic
requests to re-dispatch all Employees. The employer will also cooperate with the Union
or the LMCF or the JATF to implement a photo ID system for all employees. It is
understood that these activities are to ensure the Employee’s compliance with this
Agreement and that the Employee’s status with their present Employer is not altered in
any way resultant of these administrative activities.

4.2 Except as specifically limited by this Agreement the Employer shall have the
exclusive right to manage its business, to control and supervise all operations and direct
all werking forces, including but not limited to the right to select and hire, discharge (with
or withoul cause except as expressly provided to the contrary in this Agreement),
promote, transfer, or schedule Employees, to control and regulate the use of all
equipment, matarials, tools, and other property of the Employer and to maintain efficiency
among his/her Employees.

4.3 Excapt as expressly otherwise provided in this Agreement, there shall be no
strike, sympathy strike, work slowdown or any other work stoppage, or iockout, during the
term of this agreement.

4.4 It shall not be a violation of this Agreement and it shall not be cause for
discharge, discipline or permanent replacement for any Employee covered by this
Agreament to refuse to cross any primary picket line.

4.5 Because of the hazardous nature of the work, the Employer has the right to
test for illicit substances.

45 The Employers shall designate Employer representatives from WWSPE to
act on the Industry Board. The WWSPE will also coordinate the conduct, promotion,
improvement and advancement of its membership as a whole, thereby serving and



informing its members regarding labor relations and acting as a multi-Employer
bargaining organization as recognized under the National Labor Relations Act of 1835 as
amended. To deal with all matters as pertains to and concerning business relating to our
industry, in the spirit of cooperation between labor and management in accordance with
this Agreement. These Employer reprasentatives must be signatory to the Agreement.

ARTICLE 5
PROTECTION OF RIGHTS

5.1 An Employer who is party to this Agreement shall not subcontract any work
covered by this Agreement to be done at a construction job site to any Employer unless
such Employer is a party to a collective bargaining Agreement the IUPAT, District Council
#5.

5.1.1 However, the parties agres that the Employer may
subcontract to certain specialty-only non-signatory subcontractors, provided that the
Ermployer has first contacted the Union and provided that no signatory specialty-only
subcontractors are available o do the work.

51.2 The Union must be notified in wiiting by the Employer within
48 hours of any work subcontracted under Section 5.1.1. Failure to so notify the Union
will cause the Employer to forfeit his/her right to use Section 5.1.1 for the duration of this
Agreement.

5.2 It is the intent of the Employer and the Union to protect all job-site work
which has been traditionally performed by the bargaining unit or which is fairly claimable
as bargaining unit work. Accordingly, except as provided in Section 5.1 of this Article, all
painting work as defined in Article 2, Sections 2.1 and 2.2 shall continue to be performad
on the job site or at any iocation designated by the Employer, by Employees covered
under this Agreement, so long as it is within the geographic territory of the Union. [t is
understood and agreed that asbestos removal work is excluded from the scope of, but
may be performed by Employees otherwise working under this Agreement. The
Employer shall not directly or indirectly perform, undertake, accomplish or attempt directly
or indirectly o perform, undertake or accomplish any painting work, as defined in Article
2, Section 2.1 and 2.2, excep! in complete compliance with all terms and provisions of this
Agreement. The term “Employer” includes any person acting direclly or indirectly as an
agent for an Employer. This Agreement shall not apply to work at the Employers Shop,
provided that such Shop is covered by a separate collective bargaining agreement.

53 The Union and any job stewards, business representatives, or other agents
of the Union agree to cooperate with the Employer in achieving maximum efficiency and
productivity and to work with Management and the Employer to eliminate inefficiency,
work stoppages and production limitations. It shall be considered to be contrary to the
purposes and intent of this Agreement for any Employee to work for other Employers
after their regular day's employment with one Employer, or for any Employee to take jobs



on their own and on behalf of their own selves after regular hours of employment or
during weekends, holidays and vacations. Employees working under this Agreement have
a duty of confidentiality with respeclt to the business operations of signatory employers for
whom they work. Canfidential information shall be defined as information, not generally
known, related to the business of the employer including but not limited to names of
customers, staffing levels, or any detail of bids. Any employee who is found to have
violated the terms of this provision shall be subject to immediate discharge.

54 In the event the Union claims that the Employer has viclated any of the
wage, travel, subsistence or trust contribution provisions of this Agreement, the Union
shall be permitted to take economic action. If the Employer deposits a certified check in
the amount claimed by the Union to be due, made payable to the Union, with a local bank
and gives the Linion notice that this has been done the Union shall be required to refrain
from further economic action and to submit the matter to the Industry Board and the
procedure under Article 9 shall apply. In the event the Union takes economic action
pursuant to this Section the Employer shalt be liable for up to two days lost wages and
trust payments on wages sustained by the Employer's Employees. .

55 The parties hereto agree that an act of a member of the Union shall not be
binding on the Union unless such an act is expressly authorized by said Union.

ARTICLE 6
UNION RIGHTS AND RESPONSIBILITIES

6.1 All Employees covered by this Agreement who are members of the Union
on the date of execution of this Agreement shall be required by the Employer to maintain
their membership as a condition of employment. All Employees who are not members of
the Union on the date of the execution of this Agreement and all Employeas employed
after the execution date of this Agresment shall, on and after the eighth day following the
date of employment, whichever is later, be required by the Employer to become and
“remain members of the Union as a condition of employment. This Section shall not apply
to supervisors or Pre-Apprentices.

6.2 In the event that an Employee fails to tender the administrative processing
fee or that a member of the Union fails to maintain membership in accordance with
provisions of this Article the Union shall notify the Employer in writing and such notice
shall constitute a request to the Employer to discharge said individual Employee within 48
hours {Saturdays, Sundays and helidays excluded).

6.3 The Union agrees that there will be no discrimination in referrals for
employment based on race, religion, color, age, sex, national origin, disability or veteran
status.



ARTICLE 7
EMPLOYER RESPONSIBILITIES

7.1 The following requirements shall be applicable to all Employers who are
parties to this Agreement.

7.1.1 The Employer sha!ll not require any Employee covered by this
Agreement to report at the job site or in the Shop more than 30 minutes before working
time.

7.1.2 When Employers indicate a desire to perform work coming under the
scope of this Agreement, they will be required to show te the satisfaction of the Union that
‘they have suitable equipment for the work. The contractor shall be required to pay all
fringe benefits as specified in the Agreement. Before dispatching men to any general or
building contracter, the Union will, whenever possible, give at least 48 hours prior notice
to WWSPE so that they may have an opportunity to contact such contractor concerning
the possibility of contracting for the work to be done.

7.1.2 The following information shall be required when an agreement is
signed: Washington State Contractors Registration number. The Employer may also be
required to provide evidence of an acceptable bookkeeping system or accounting facilities
including proper time cards for all Employees, and suitable payroll-check stubs and other
records required by law. The Union will provide copies of this information to the WWSPE.
{"Suitable” shall mean Employers name and address and Employee's name and social
security number.)

7.1.4 The Employers signatory to this Agreement acknowledge and agree
to comply with the requirements of Federal and State Laws, Executive QOrders, Equal
Employment Opportunity Laws and other rules and regulations governing civil rights to
insure that there shall be no discrimination in employment against any Employee or
applicant for employment because of race, religion, color, age, sex, national origin,
disability or veteran status.

7.2 The contractor or the employer party to this Agreement, when engaged in
work outside the gecgraphical jurisdiction of the Union party to this Agreement, shall
employ, when available, not less than filty percent (50%) of the workers employed on
such work from the residents of the area where the work is performed or from among
persons who are employed the greater percentage of their time in such area.

7.3 The Employer party hereto shall, when engaged in work outside the
geographic jurisdiction of the Union party to the Agreement, comply with all the lawful
clauses of the Collective Bargaining Agreement in effect in said other geographic
jurisdiction and executed by the employers of the industry and the Affiliated Local Unions
in that jurisdiction, including but not limited to, the wages, hours, working conditions,
fringe benefits, and procedure for settlement of grievances set forth therein: provided
however, that as to employees employed by such employer from within the geographic



jurisdiction of the Union party to this agreement and who are brought into an outside
jurisdiction, such employee shall be entitled to receive the wages and conditions effective
in either the home or outside jurisdiction whichever are more favorable to such employses
and fringe benefit contributions on behalf of such employees shall be made solely to their
hume funds in accordance with their governing documents. This provision is enforceable
by the Locat Union or District Council in whose jurisdiction the work is being performed,
both though the procedure for settlement of griovances set forth in its applicable
Collective Bargaining Agreement and through the courts, and is also enforceable by the
Union party to this Agreemant, both through the procedure for settlement of grievances
set forth in this Agreement, and through the courts.

7.4 Preservation of Work Clause - To protect and preserve for the employees
covered by this Agreement, all work they have performed and all work covered by this
Agreement and to prevent any device or subterfuga to avoid the protection and
preservation of such work, it is agreed as follows: If the employer performs on-site
construction work of the type covered by this Agresment under its own name or the name
of another, as a corporation, company, parinership or other business entity, including a
joint venture, wherein the employer through its officers, directors, pariners, owners or
stockholders, exercises directly or indirectly (through family members or otherwise)
management, control, or majority ownership, the terms and conditions of this Agreement
shall be applicable to all such work.

7.4.1 All charges of violations of Section 7.4 of this Section shall be
considered as a dispute and shall be processed in accordance with the provisions of this
Agreement on the handling of grievances and the final and binding resolution of disputes.
As a remedy for violations of this Article, the Industry Board or Arbitrator shall be able at
the request of the Linion to require an employer to pay 1) to effected employees covered
by this Agreement including registered applicants for employment the equivalent of wages
those employees have lost because of the violations, and 2} into the affected Joint Trust
Funds to which this Agreement requires contributions any delinquent contributions that
resulted from the violations. The Industry Board or Arbitrator shall be able also to provide
any other appropriate remedies whether provided by law or this agreement, The Union
shall enforce a decision of the Industry Board or Arbitrater under this Section only through
Arbitral, judicial or governmental (for example, the National Labor Relations Board)
channels.

7.4.2 If after, an Employer has violated this Section, the Union andfor the
Trustees of one or more Joint Trust Funds to which this Agresment requires contributions
institute legal actions to enforce an award by an Arbitrator or the Industry Board
remedying such violation, or defend an action that seeks to vacate such award, the
Employer shall pay any accountants and/or attorneys fees incurred by the Union andfor
the Joint Trust Funds, plus costs of the liigation, that have resulted from such legal
action. This Section does not affect other remedies, whether provided by law or this
Article, that may be available to the Union andfor the Joint Trust Funds. Should the
Employer be found not in violation of this Section, costs incurred to defend will be borne
by said Trust.



ARTICLE 8
TRAINING, SAFETY AND CONTINUING EDUCATION

8.1 The Employer agrees that no Employee will be allowed to use any
poisonous materials injurious to the health such as wood alcohol, coal tar products,
benzol vamish remover, toxic matarials and paint with heavy lead content or to perform
the sanding of other dangerous materials, unless they are protected by industry standard
devices and methods used for health protection.

8.2 Evary reasonable device and method shall be adopted to minimize the
danger and hazard involved in spray work, and all appropriate regulations of State and
Municipal Departments, Commissions and Health Officers, will be observed, including the
rules and regulations in the Safety Standards for the Painting and Decorating Industry for
the State of Washington.

8.3 The Employer shall abide by all applicable local, state, and federa! safety
and health standards, laws, and regulations. Alleged violations of safety standards, laws
and regulations are subject to the grievance and arbitration provisions of this Agreement.
Nothing in this Agreement shall be construed as modifying the Employer's obligation to
provide a safe workplace or as imposing upon the Union a duty to assure a safe
workplace. The Union and the Employees shall bring these matters to the Employer's
attention,

8.4 Both Union and Employer agree that both the Employer and the Employees
will abide by all the safety rules, including first aid cards and regulations as stated in
Section 8.3.

8.5 All Employees dispaiched by the Union will have a first aid card, social
security number, proper ID to comply with I-g form #OMB 115-0136, tools of the trade, all
items on the Referral Check-Off Sheet , documentation of applicable training and any
training/certification imposed by State or Federal agencies considerad inherent to the
trade such as but not limited to lead awareness or certifications thereof, and proof of
applicable medical tests (i.e., pulmonary, blood lead level, hearing tests and annual
physical}.

8.5.1 Any Employee dispatched without a first aid card,

accomplishment of training and applicable medical tests will return te the Union after thirty
{30) calendar days from the date of dispatch until these requirements ara met.

10



ARTICLE 9
GRIEVANCE PROCEDURE

9.1 All grievances or disputes between the Union, Employes and the Employer
arising during the term of this Agreement shall be settled in accordance with the
provisions of this Article. The terms “grievance” and “dispute” include, but are not limited
to, cases of violation, misunderstanding or differences in the interpretation of this
Agreement. There shall be no slowdown or stoppage of work as relates to said
grievance. Both parties pledge their immediate cooperation to eliminate the above-
mentioned possibilities or concerns, and the following procedure is outlined for that
purpose.

9.2 No claim for back pay, travel time, subsistence, overtime or any pay due
and payable each week will be considered i filed later than 14 calendar days. However,
this shafl not preclude the right to hear any complaints during the term of this Agreement
whersin the evidence indicates a condition of continual violation or to take such remadial
action as the siluation may demand consistent with the intent and purpose of this
Agreement.

9.3 The 5 members from WWSPE and 5 members from the Union shall jointly
constitute the Industry Board to establish procedural and record keeping guidelines for
the Grievance Committess, to appoint committees as may be desired within the industry,
to promote the industry and 1o interpret the intent of the negotiators of this Agreement.
The Industry Beard will mest to conduct business quarterly. The Industry Board shall
have the authority to interpret and amend this Agreement. Neither the tndustry Board nor
the Grievance Committee {or any members therecf) shall be subject to any claims for
financiat or any other responsibility for or of thair actions pursuant to this Agreament.

9.31 An Industry Board meeting may be requested by either the
Chairman of the Union Representatives or by the Chairman of the Employer
Reprasentatives.

932 The Indusiry Board shall meet no later than fifteen (15}
calendar days after receipt of request for a meeting. However, this time limit may be
waived by mutual consent, in writing.

933 Any business brought before the Industry Board shall be
decided by maijority vote of those present. A gquorum shall be a minimum of two (2)
representatives from Labor and two (2) representatives from management. For voting
purposes there must be equal representation from each side.

9.4 In the event a grievance or dispute arises, a representative of the Unfon

shall attempt to setile the grievance or dispute by contacting the Employer involved. Any
grievance musl be presented to the Employer in writing within 14 days of the facts giving

11



rise to its occurrence. Failure to submit in writing by the Union within 14 days or to timely
advance said grievance through this procedure will constitute a waiver. The Employer
shall respond in writing within 14 days of such written notice or if no response is provided
within such time period the grievance or dispute will be settled in favor of the aggrieved.
In the event the grievance or dispute is not resolved, eithar the Union or the Employer is
authorized to refer the grievance or dispute to the Industry Board provided that such
referral must be in writing with copies to all parties, and presented within 14 days.
However, any of the time limits mentioned in this Aricle may be waived by mutual
consent of the Employer and the Union,

9.5 The Grievance Committee shall be two members from WWSPE and two
members from the Union, selected by their respective groups from the industry Board.
Neither individual party (aggrieved or grievant} involved in a dispute shall be a par of the
Grisvance Committae and the decision of the Committee shall be final and binding upon
all parties. The full Committee will hear each dispute or grievance and voting will be by
secret ballol. The majority decision of the Committee shall be final and binding. Either
the Employer or the Union is authorized to refer this matier to arbitration within 10 days if
a deadlock exists within the Committes. Neither party shall have the right to
representation of counsel in any proceedings under this section without mutual
agreement. Neither party shall have the right to electronically record any proceedings
under this section without mutual agreement.

9.6 Matters referred to arbitration will be so submitted by the affected parties to
the American Arbitration Association (AAA) for a binding decision. [n such instances, the
aftected parties to the dispute shall appoint an arbitrator to review the matter and render a
binding dacision. Either party to the dispute will request a list of seven names from the
AAA and the parties shall alternately strike names from the list. The remaining name
shall be the arbitrator. If the parties are unable to reach a mutually agreed upon
arbitrator, the American Arbitration Association shall make the designation. The affected
parties in the arbitration shall equally share in the costs of such arbitration.

9.7 The arbitrator shall onty have jurisdiction and authority to interpret, apply or
determine compliance with the provisions and Articles of this Agreement, Any award by
the arbitrator will be final and binding. A copy of the award must be submitted by the
arbitrater to the Industry Board as soon as such award is rendered, and in no way greater
than 45 days.

ARTICLE 10
TRUSTS

10.1 Each Employer signatory to this Agreement is required to make reponts to
the Trusts (see Article 19) and remit with contributions, if any due to Western Washington
Painters Pension Trust, 201 Queen Anne Avenue N., Suite 100, Seattle, Washington
98109 (hereafter called the central distribution point} or such other place as may be
designated, The report and payment must be postmarked by the Post Office no later
than the 15th day of the month following the month in which the hours were worked. [f in
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the opinion of a C.P.A., as provided for in 10.4 and 10.5 of this Article, employed by the
Union or any of the Trust Funds, the Employer has failed to maintain accurate time
records, it shall be conclusively presumed that each Employee who performed any
services in a given week worked 40 hours in that weak.

1011 For the purpose of computing trust fund contributions the Employer
shall multiply the hourly contributions rate set forth in this Agreement by the hours of work
as reflected by the Employee's time cards for the period in question.

10.2 In the event an Employer fails to make any of the contributions or
remittances as required by this Agreement, such Employer shall be required to pay in
addition to the principal sum due, reasonabla Attorney's fees and the costs of collection.
In the event suit is initiated, it is agreed that such suit shall be filed in a court of
competent jurisdiction {either State or Federal) located in King County, in the State of
Washington.

10.3 By entering into this Agreement, the Employer adopts and agrees to be
bound by the terms of the Trust Agreements establishing the Funds referred to in this
Article and agrees to be bound by all past and future lawful acts of the Trustees of each
such Fund. The Employer shall not be bound by the terms of any Trust Agreement or the
actions of the Trustees of any Trust Fund unless the Employer is obligated to make
contributions to such Fund pursuant to this Agreement.

10.4 The Trusts or Union shall have the authority to appoint a C.P.A. who shall
have the right to enter upon the Employers pramises at reasonable time, during normal -
business hours, and inspect and copy business records and conduct other relovant duties
to function as ordered by the Trusts or Union. Such records as required by said agent to
perform these duties will be provided by the Employer.

10.5 It shall be the duty and right of the Trustess of the Trusts to audit each
Employer party to this Agreement once each three years. The net costs of any such audit
shall ba borne pro rata by the Trusts.

106 if an Employer audit conducted under the authority granted by this
Agreement reveals an underpayment of either wages or fringe bensfits (Health and
Welfare, Pension, Apprenticeship, Labor/Management Trust, et¢.) the Employer shall be
required fo pay the entire costs of the audit and liquidated damages due unless, the
underpayment of fringes as revealed by an audit is less than 2% for the period under
audit.

0.7 The Trustees of each of the Trusts shall be obligated to accept
contributions from any Employer who is party to an agreement with the Union. The term
Employer as used in this Section includes governmental and guasi-governmental entities.

108 Employers having working agreements with Unions affiliated with the
International Union of Painters and Allied Trades may participate in the Trusts by
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adopting the Agreement and Declaration of Trusts and conforming to regulations as
determined by the Trustees of such Trusts.

10.8 Election and terms of Trustees shall be in accordance with the Agreement
and Declaration of the Trusts.

10.10 WESTERN WASHINGTON PAINTERS LABOR MANAGEMENT
COOPERATION TRUST FUND. The Employer and the Union agree 1o the continuation
of the Trust, the objectives of which are to establish and operate joint labor management
activities designed to improve labor management relations, job security, communications,
organizational effectiveness, and other subjects of mutual interest, including study and
exploration of new and innovative joint approaches 1{o achieve organizational
effectiveness; to eliminate potential economic problems which reduce competitiveness
and inhibit the economic development of the industry; to enhance the involvement of
workers making decisions that effect their lives; and to expand and improve working
relationships between workers and Employers.

ARTICLE 11
EMPLOYMENT OF EMPLOYEES

11.1 Except as specifically limited by this Agreement and {with or without cause
except as expressly provided to the contrary in this Agreement), the Employers shall have
entire freedom of selectivity in hiring and may discharge any Employse for any cause
which they may deem sufficient.

11.2 Painters, Tapers and Apprentices will be hired in the manner set forth in
this Article. Separate hiring halls will be maintained by each local Union party to this
Agreement.  Hiring halls will be operated on an open and nondiscriminatory basis for
employment of Employees of this particular trade, including Painters, and/or Tapers or
indentured Apprentices, previously employed by Employers signatory to this Agreement
and non-member workers who may make application for a place on the appropriate out
of work list.

1.3 When an Employer desires to hire Painters, Tapers, or Apprentices, a
request shall be made to the local that has jurisdiction over the job. If the order is not
filad within twenty-four {24) hours (Saturday, Sunday and holidays excluded) the
Employer ¢an hire from any source. The Employer shall report the name, address and
social security number of any Employee hired outside the hiring hall to the local Union
having jurisdiction over the job within forty-eight (48) hours after the Employee begins
work. Under no circumstances will any workman be employed by any Employer for work
covered under this Agreement unless said workman has been properly dispatched by
referral slip, including “Referral Check-Off Sheet”, from the local Union office.

11.4 Separate out-of-work lists will be maintained for Painters, Tapers, Painter
Apprentices and Taper Apprentices. The Painter and Taper lists will be divided into three
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parts: "A", "B", and "C". The "A" list will consist of applicants who have two or more
years work under a Western Washington Agreement for the Painting Industry. The "B*
list will consist of applicants who have three or more years work at the trade. The "C" list
will consist of all other applicants. A year means one thousand (1,000) hours work within
a calendar year. Health and Welfare reports will control for purposes of the "A® list.
Applicants seeking registration on the "B list shall have the burden of proving the
required experience. 'B" list applicants shall be entitled to register on the "A” list after
proving twenty-four (24) months residency in the Union's jurisdiction and having been
registered on that local union's "B" list for twenty-four (24} months. Unemployed
applicants may register in any union covered by this Agreament, however, no applicant
shall register in more then one local union at any time. Any applicant who registers on
the out-of-work lists maintained by any of the locals party to this Agreement will be
removed from such lists and required to re-register if said applicant is registered in more
then one local Union at any time, All applicants must re-initial their respective list every
thity (30) days. Failure to do so will be cause for the local Union to remove such
applicant from the list.

11.5 Upon receiving a request for Painters or Tapers, and in the absence ofa
specific request by name, by the Employer, the Union will first refer from the "A" list, then
from the "B" list and then from the "C” list. It is agreed that the Employer may request
applicants by name., Such requests will be honored by the Union if said requests ars
made in writing, and the applicant is registared on the "A", "B® or “C” list.

11.6 Special skills and foreman requests will be recognized it *A” or "B" list
applicants having such skills are available. Request by name for special skills or foreman
must be confirmed in writing within forty-sight (48) hours,

1.7 Employees who are working within the geographical area covered by this
Agresment tor an Employer whe is party to this Agreement may be transferred from job to
job any place within the area covered by this Agreement without being dispatched to such
subsequent jobs. However, all new hires shall be hired through the Local Union in whose
jurisdiction the job site is located, if such are available. [f not, the Employer may hire from
any source.

11.8 The Union will fill out the “Referral Check-Off Sheet” which is part of the
referral slip when dispatching Employees.

11.9 Employers shall notify the JATC office within one (1) business day of any
Apprentise terminated, laid off or who quits.
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ARTICLE t2
PAINTER APPRENTICES

121 All Apprentices shall be registered with the local Joint Apprenticeship and
Training Committee (JATC) and the Washington State Apprenticaship and Training
Council (WSATC).

12.2 Each Employer shall be required to employ one Apprentice to each three
Painters, Decorators, or Paperhangers or major fraction thereof, unfess their right to train
Apprentices has been revoked by the local Apprenticeship and Training Committee.
This shall not limit the obligation of the Employer to train Apprentices nor shall it be
construed to replace Painters and/or in the shop as outlined in this Agreement or the
local Apprenticeship and Training Standards, nor shall it be construed to replace Painters
in a shop when substantial local unemployment exists in the area of the District Council.

12.3 Apprentices shall enter into a written agreement with the Employers, and
asgsociation of Employers, organization of Employers or other rasponsible agencies for a
period of not less than those provided by the local Joint Apprenticeship and Training
Committes  Standards, all in conformity with the regulations established by the
Washington Apprenticeship and Training Council and adopted by the Joint
Apprenticeship and Training Committee.

124 it shall be the duty and responsibility of the Joint Apprenticeship and
Training Commifttes to provide insofar as possible, steady employment to all
Apprentices. Every Employer who employs an Apprentice shall employ such Apprentices
at all times when thay have at least three Painters employed.

125 Employers and members of the Unions agree that all apprentices working in
the trade shall attend vocational school where established for the training of said
Apprentices, and assist in the enforcement of all rules and regulations now in effect and
hereafter adopted by the local Joint Apprenticeship and Tralning Committee.

126 Subject to 12.13, all Apprentices shall be tested on the classreom and
written matarial assigned for a specific period of Apprenticeship prior o advancement to
the next period of Apprenticeship. A score of 75% or better will be needed for the
advancement. Prior to the Employer advancing the Apprentice, the Employer shall have
the option to verify that the Apprentice has passed the required testing.

12.7 All Apprentices failing to attend classes where schools are established on
nights designated, except by legitimate excuse, shall be immediately removed from their
work by an autherizad representative of the Union and shall not be permitted to retum to
said work until a hearing has been held before the local Joint Apprenticeship and Training
Commitiee and the matter settled to the satisfaction of said Committea.

1¢



12.8 Positively no Apprentice shall be sent to out of town work that will interfere
or prohibit them from attending school classes on nights designated for school
attendance.

12.9 No Apprentice shall be allowed to use a spray gun or work on a swing
stage until they have completed the related classroom training as prescribed by the local
Joint Apprenticeship and Training Committee, providing such training will be within the
first year of the program.

12.10 Painter Apprentices sent to jobs shall be accompanied by a Painter until
said Apprenfice has had one and one-half years experience at the trade. Drywall
Apprentices sent to jobs shall be accompanied by a Taper until said Apprentice has had
six months experience at the trade.

12.1 All Apprentices subject to the terms of this Agresment shall work in strict
conformity with the Federal and Stale regulations covering painting and drywall
Apprentices, with particular observance to the limitations imposed thersby upon their use
of a spray gun and their working on a swing stage.

1212 An exception to 12.9 and 12.11 may be cobtained by the Employer provided
the beginning Apprentice is trained in the use of swing stages and spray by the Employer
in a two (2) week safety and training course designed by the Joint Apprenticeship and
Training Committee. The Union must be provided with certification that the Apprentice
has received such training before operating such equipment. Such certification must be
in writing and signed by both Employer and Employes.

1213 Upon completion of each Bracket and upon completion of Apprenticeship
training, a comprehensive final written and skills demonstration exam will be given by the
Employer. The Employer reserves the exclusive right to determine the exam and
qualifications of Apprentices. Those Apprentices passing with a score of 75% or better
will be advanced to the next level.

ARTICLE 13
JOB STEWARDS

13.1 The Business Representative of the Union shall, after conferring with the
Employer, have the authority to appoint a shop or job steward in any shop, or any job,
and so notity the Employer in writing of the appointment. They shall have ample time to
perform the duties of the steward pertaining to Union Affairs.

13.2 The Business Representative shali be permitted on all jobs and in shops
where Employees covered by this Agreement are employed.

13.3 Stewards are nol authorized to cause or attempt to cause any stoppage of
work, slowdown or the termination of any Employee.
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ARTICLE 14
HOURS OF WORK AND WORK RULES

14.1 Hours in excess of 40 hours per week will be paid at the rate of time and
one-half the Employees regular rate of pay. All other hours will be paid at the regular rate
of pay. Itis agreed that the Employer may, when applicable, schedule his/her men, on a
voluntary basis, to work four ten-hour days in lieu of the regutar five eight-hour days.

14,11 Holidays: The following days shall be recognized as legal
holidays, and if worked, will be paid at the rate of time and cne-half: New Year's Day,
Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, Friday after Thanksgiving
and Christmas Day. {f a Holiday falls on Saturday the preceding Friday will also be
recognized as the legal Holiday and it a Holiday falls on Sunday the following Monday will
also be recognized as the legal Holiday, and in either case, will be paid at time and one-
half (1-1/2) the Employees regular rate of pay.

14.1.2 Martin Luther King Day will be recognized as a day of
observance and any employee can lake the day off without recrimination, provided that
he/she provide the employer with 24-hour advanced notice.

14,2 On multiple shift projects, these involving two (2} shifts or more at the same
site, Employees will be compensated by their applicable wage rate during their thirty (30}
minute lunch period on the swing and graveyard shifts only.

143 Painters shall repon to work with the usual tools of the trade, consisting of
a duster, putty knives, broad knives, a hammer and nail set, 6", 8%, 10" adjustable
wrenches and an assortment of sizes and shapes of screwdrivers, razor blade holdar,
roller spinner, assorted pliers and grip. As a tool of the trade, all Employees shall be
required to furnish and wear clean white overalls and shirts commensurate with the work
being done. No tennis shoes shall be worn on the job. Protective body coverings will be
supplied by the Employer when using hazardous material. Employees shall not supply
paint brushes.

14.4 Paperhangers will supply straight edge and the usual paperhanger's hand
tools, with the contractors supplying all the other tools and equipment.

14.5 Personal hand tools furnished by the Taper shall consist of hock and trowel,
broad knives 1°, 2", 4, 6", 8*, 107, 12*, hand mixer, mud pan, scrub brush pole, sander,
snips, 2 buckets, utility knife, file, Phillips screw driver, tape reel, hammer, hand sander
and whites. The Employer shall furnish all tools with movable parts, all power tools and
stilts.

146 Employees are prohibited from reporting to job or shop more than 30
minutes before working time.
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14.7 No Employees shall resort to any extreme measure to rush one another
and thereby do injury to the trade.

148 It shall be understood that the preparation of materials and equipment or
the ¢leaning up and removal of same is to be performed by Employees of the Employer
within working hours. All spray Painters shall have sufficient clean-up time. Employees
shall be allowed five minutes befare lunch and at the end of a shift for personal clean-up.

14.9 Employees who report at the time they are instructed by the Employers or
their agent, and who are not put to work shall be paid twe (2) hours pay, except where
Employees are not put 1o work because of inclement weather or other conditions beyond
the Employers control. All Employees, when ordered to work, must be guaranteed a
minimum of two (2) hours pay. However, if the job site is lotated outside the free travel
zone (reference 16.4) all Employees shail receiva four (4) hours of show-up pay.

1410 No Employee shall be allowed to work for any Employer not a participant to
this Agreement.
14.11 No contractor shall be dispatched as an Employee until surrendering their
credentiais and bond. .
14.12 If any Employee shall knowingly work for an Employer who does not pay
tringe benefits, the Union shall take disciplinary action against that Employee.
14.13 All Employees shall be entitied to one break not to exceed ten (10) minutes
during their shift.
ARTICLE 15
UNUSUAL CONDITIONS

15.1 WAGES AND FRINGE BENEFITS ON PUBLIC WORK CONTRACTS

15.1.1 The rate of pay for all classifications of work performed will be

that which is predetermined by the appropriate government agency at the time the job
was awarded by the contracting agency. Once the contract is awarded, the
predetermined rate will prevail for the duration of the contract.

15.1.2 Fringe benefit payments for Employses shall be paid in
accordance with the provisions set forth herain.

15.1.3 On Federal housing projects, single family tract homes,

walkup apartments and condominiums the contractor may use as many as two
Apprantices with one Journeyman.
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15.1.4 Employers found in violation of this provision of the
Agreement, by either using the Davis Bacon Wage rate or repaint wage rate on any job
and/or project other than a Davis Bacon or repaint job andf/or project, or by failing to
report the job and/or project to the Union, shall be cause for the Union to file a grievance
against the Employer with the Industry Board as provided for under this Agreement.

15.1.5 If found in viclation the Employer shall no lenger be allowed to
use this provision of the Agreement for the duration of the Agreement; and further, the
Employer shall pay the current Journeyman's wage rate under this Agreement for any
existing jobs he may be doing at the time of the violation of this Section.

ARTICLE 16
SUBSISTENCE PAY AND TRAVEL TIME

16.1 During the lifetime of this Agreement signatory contractors will be allowed
lo designate the nearest town as the base of their opserations and they will state in writing
to the Union whether their shop, the Union Hiring Hall, or the County Courthouse will be
used as starting point for the purpose of travel pay during the lifetime of this Agreement.
If contractors do not designate in writing to the District Council of the local Union that their
shop, the courthouse, or the Union Hall shall be used as a starting point for the.purpose
of computing travel time, the Employer's Shop shall be considered the starting point and
shall not be changed for the life of this Agreement.

18.2 In the avent the Employee lives closer to the job site than the Employer's
Shop is located, the Employea's home shall be used as the starting point for the purpose
of travel pay.

16.3 All toll bridges, ferry fares, or other forms of transportation expenses shall
be paid by the Employer in addition to the regular transportation expense covered by
Sections 16.4, 16.5 and 16.6 of this Article.

16.4 Travel is as follows: From Employer's designated staring point to 75
radius miles is Employer's free travel zone. From the Employee's residence to 75 road
miles is tha Employee's free trave! in those instances where the Employee's residence is
located closer to the job site than the Employer's designated starting point. Travel
reimbursement for travel from 78 miles to 100 miles is $15.00. .

18.5 For travel 101 miles and over, subsistence of $35.00 per day or actual
expenses, whichever is greater, paid seven days a week plus one round trip at the
straight time rate. The round trip rate shall repeat itself each time the Employes is
required to return to his starting point by the Employer. Subsistence shall mean the cost
of lodging plus the cost of meals.

16.6 If an Employee is reguired to fly or take a train to a job site, all fares and
expenses will be paid by the Employer.
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16.7 The Employers signatory to an agreement with a District Council, Local
Union or International Union of Painters and Allied Trades in another area and coming
into or under the jurisdiction of the Western Washington Area Agreement for the Painting
Industry shall use the Local Union dispatch point for purpose of travel pay. Job sites shalll
not be considered an Employer shop or place of business.

ARTICLE 17
WAGES AND CLASSIFICATIONS

17.1 All wages, travel and subsistence pay shall be due and payable by
negoliable check payable on demand at par, by lawful currency in an envelope or by
direct deposit. In either case a receipt {check stub) showing the Employee's social
security number, the Employee's and Employer's names and addresses, rate of pay,
dates and hours worked, both regular and overtima, travel and subsistence pay, and all
deductions made and amount due. No more than seven calendar days pay shall be held
back. The said payments shall conform with all provisions pertaining to the payment of
Employees as required in this Agreement and Federal and State Laws. Violation of this
clause shall be deemed sufficient reason for removal of Employees by a Local Union
and/or District Council Representative, and said removed Employees shall be paid
waiting time as per 17.6 of this Article.

17.2 In the case of an out-of-town contractor, a reasonable time or arrangement
must be aliowed to secure the Employee's pay, but in such cases the waiting pericd shall
not start until the beginning of the 2nd shift, in which the discharge or iayoft occurred
except Saturday, Sunday and holidays. Employees must report to the Local Union not
later than 12:00 noon the folowing day after such wages are due and payable.
Established pay day shall be recorded with the Union by all signatery members to the
Agreement. Reguests for additional time, or variations to this Section must be filed with
the Local Union or District Council prior to any change in the regular pay period.

17.3 Employees feeling they have a grievance pertaining to any compensation
for wages, travel time or board and room shall file such claim with their Employers.

17.4 it is agreed by the Union that the wages and conditions described in this
Agreement are the minimum wages and conditions for dispatching of Employees and no
Employee shall be permitted to work for any Employer signatory to this Agreement for
wages or under conditions below the minimum described herein, except as set forth in
Article 15, Anticle 1, Section 1.5 and Article 21, Section 21.5. It shall not be a viclation of
this agreement for the Employer to pay wages in excess of the minimums contained
herein.
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17.5 Monies earned shall be due and payable once a week on the job, at the
Employer's point of dispatch, by mail or by direct deposit to the Employee’s account at
quitting time, except where additicnal time is requested and found to be to the mutual
advantage of all parties concerned.

17.6 Employees laid off for lack of work, discharged or these who quit must be
paid in full by the nexi regular pay period. These Employees may receive their pay at the
Employers place of business, by direct deposit or by mail. Failure to do so, or failure to
pay an Employee on the regular pay day, or payment of an Employee by N.S.F. or
ctherwise non-negotiable check shall constitute a separate and willful viotation of this
agreemant. If an Employee incurs N.S.F. charges because of having received a N.S.F.
check from their Employer, the Employer will be liable for all N.S.F. charges from the
Employee’s bank, In such instances the Union may, at its discretion, assess damages
against such Employer to the extent of time and one-half of the Employea's regular rate
of pay for all “waiting time" including Saturdays, Sundays, or holidays, not to exceed 5
days pay at time and one-half or to take any other remedial steps as outlined in the
agreement. Waiting time shall be construed, for the purpose of this Sectien, as not more
than 8 hours in.any 24 hour peried during which an Employae has not received pay.

17.7 . The refunding of wage (commonly referred to as kickbacks) to Employers or
the acceptance of said refund (or kickbacks) by an Employer shall constitute a distinct
and separate violation of this Agreement. This Section shall be in addition to any right
accruing in Section 221 and Section 225 of the Federal Labor Code which makes
"kickbacks" punishable by fine and imprisonment.
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17.8 SCHEDULE “A” - PAINTERS

HOURLY RATES FOR CLASSIFICATIONS UNDER THIS CONTRACT
Etfective March 1, 2000

Master Painter Journeyman Painter  Uility Worker

Wage Rate $22.94 $14.00 - 22.94 $10.18
Health and Welfare Trust 2.05 2,05 2.05
Labor/Management Fund .38 38 .38
Apprentice Fund .18 Rl -
WWSPE .05 05 .05
IBPAT Pension .35 .35 -
WW Pension 1.15 70-1.15 —
(5% of Gross Wage)

Total $27.10 $17.71 - $27.10 $12.64

APPRENTICE WAGE SCALE

BRACKET 18T 2ND  3RD 4TH 5TH 6TH
PERCENT 55% 65% 75% 80%  85% 85%
WAGE RATE  $10.16 $12.01 $13.85 $14.78 §$15.70 $17.55

The following fringes are to be added to Apprentice rates:

Health & Welfare : $2.05
Labor/Management Fund .38
Apprentice Fund .18
WWSPE .05
IBPAT Pension 35

WW Pansion (Starting at 4™ Bracket) 5% of Gross Waée

17.81 SCHEDULE “B" - TAPERS. Drywall Finishers {tapers) will have
parity to wages and bensefits as in the Westem Washinglon Area Agreement for the
Drywall Industry except as stated in Article 2, Section 2.5.

17.9 Dues Check-off. Dues Check-off will be 2.75% of gross wage for all
Employees regardless of classification.

17.10 Foreman Pay. Foreman wili receive $1.50 per hour above hisfher hourly '
wage. See Article 3.8.
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17.11 Industrial Premium. A premium of $.50 per hour will be paid to the
Applicator for the application of 10 gallons or more per shift of an industrial coating in an
industrial setting, See Aricle 3.9.

17.12 Pay Increases.

17.12.1 A 5% pay increase for all Journeymen Painters and Master
Painters will occur on March 1, 2000. A 3.5% pay increase for all Journeymen, Painters
and Master Painters will occur on March 1, 2001; March 1, 2002; March 1, 2003 and 4%
on March 1, 2004.

17122 The entry level Journeyman Painter wage rate shall increase
to $14.50 per hour on March 1, 2003, and to $15.00 per hour on March 1, 2004.

17.12.3 If a portion of any annual pay increase is applied to a Trust
Contribution Rate, the wage will be altered accordingly regardless of classification, This
act will not increase the overall wage package for the duration of this Agreement.

17.13 ONGOING TRAINING. Master Painters and Journaymen Painters and must
complete 32 hours of pertinent training yearly by March 1% 2001 and annually theraafter.
The Western Washington Painters Labor Management Cooperation Trust/Joint
Apprenticeship Training Committee will implement the educational, safety criteria,
develop, manage and carry out all program functions to ensure Employee compliance
and will provide the training and administration necessary to properly and effectively train
Master Painters and Journeymen Painters in systems, functions and activities relevant to
their craft, including but not limited to Article 2, Section 2.1 (Scope of the Agreement),
safety, hazardous materials handiing, application, removal, cleaning and preparatory
procedures, State of the Art Techniques and current WISHA and OSHA regulations
relevant to their field. The hours accrued wilt be recorded and kept on file. These hours
will be reported quarterly to all signatory Employers of all class attendance records.
Should the 32 hour technical training not be attained annually by any Master Painter or
Journgyman Painter, the Employar will not be obligated to pay the wage increase when
such annual increases are due. However, whan the training hours are attained, the wage
increase will begin and in no way be considered retroactive.

17.14 The Employer has the right to test in order to place people between the
Journeyman Painter rate and that of the Master Painter rate depending upon the needs of
the business, the score on the test, and a review of their performance. The performance
review shall be done by a review board composed of management Employees of the
Employer. The Master Painter Test may be given once per year.

17.14.1 The Painting Contractor retains the exclusive right to design
and administer the board and the test. The Painting Contractor agrees 1o provide specific
procedures to the Union and to advise the Union of any changes in those procedures.
The Painting Contractor will consult with the Union in designing the test. The Painting
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Contractor will provide a schedule of tests/performance scores and the wage rates
corresponding thereto to the Union,

ARTICLE 18
" PAINTER APPRENTICE WAGE SCALE

18.1 The Apprentice wage scale shall be based on the following ratas:
March 1, 2000 518.47
March 1, 2001 $18.87
March 1, 2002 $19.29
March 1, 2003 $19.72
March 1, 2004 $20.23
18.141 Apprentice Brackets and correspondmg percentages for
purposes of calculating wages shall be:
1st Bracket - 55% 4th Bracket - B0%
2nd Bracket - 65% 5th Bracket - 85%
3rd Bracket - 75% 6th Bracket - 95%
18.2 Each period (Bracket} of Apprenticeship is at least six months duration

during which time the Apprentice must have worked a minimum of 750 hours on the job
and satisfactorily completed the related school training and testing. Advancements to the
next Apprenticeship pericd are made at the discretion of the local Joint Apprenticeship
and Training Committee and the Employer, providing all of the applicable Apprenticeship
standards have been met. -

18.3 Apprentices shall receive Health & Welfare coverage. Payments for
Western Washington pensmn coverage on behalf of Apprentices shall commence upon
advancement to the 4™ Brackst. Payments into IBPAT pension will commance upon
employment.

184 A graduate of the JATC shall not suffer a reduction in wages by his/her
current Employer after completing the program.

18.5 A graduate of the JATC will receive the following wage rate:

March 1, 2000 through February 28,2001  $19.16
March 1, 2001 through February 28, 2002  $19.96
March 1, 2002 through February 28, 2003  $20.79
March 1, 2003 through February 28, 2004  $21.65
March 1, 2004 through February 28, 2005  $22.67
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186 Up to and no more than $.10 per year will be added to the Health & Welfare
conlributions for Apprentices should the Trustees of that fund determine that such
maintenance is required. These amounts are not to be cumulative.

ARTICLE 19
TRUST FUNDS AND BENEFITS

19.1 All contraclors are expected to remit trust fund payments promptly, as set
forth in the applicable trust agreements. In the event a contractor does not file a trust
fund remittance report on a timely basis, or files a remittance report without enclosing full
payment, the trust fund administrator shall contact such contractor 1mmed|ataly to
demand payment, and shall also advise the Union,

19.1.1 If, atter an audit conducted by the trust funds, a contractor is
found to owe monsy to the Trust, the contractor shall pay the deficiency promptly. If the
contractor intends to contest the audit, he shall so notify (within 30 days) the trust fund
administrator and they shall establish an escrow account, within thirty days of notice of
the audit results, into which the contractor shall deposit the contested amount pending
resolution of the dispute.

19.1.2 It is understood and agreed that notwithstanding the
provisions of Anticle 4.3 the Union shall remove men from and take other economic action
against any Employer which has failed to comply with Article 19.1 by making restitution
within 24 hours after receiving notice or who has failed to either pay or deposil monies in
a trust within five (5) days after a contractor is found to owe money to the Trust after an
audit. Any men removed from a job by the Union shall not be subject to discipline by the
Employer, and, in addition, the men so removed shall be entitled to receive their regular
average weekly wage, including overtime and fringes, for the period of time lost from
work. The enforcement of the foregoing wage payment provision by the Union shall be
subject to the.grievance and arbitration provisions of this Agreement on an expedited
basis,

19.2 Each Signatory Employer shall continue to provide Health and Welfare
coverage through the Painters Health & Welfare Trust and shall make contributions to
that Trust at the rate of $2.05 per compensabla hour

19.21 In the event that any State or Federal Legislation has any
impact on participation in Painters Trust, both sides agree that by mutual consent the
Agreement may be opened for the sole purpose of addressing the issue of Health &
Wellare coverage.

19.3 The Employer shall pay into the Western Washington Painters and Allied

Trades Apprenticeship and Training Trust $.18 por compensable hour for all Master
Painters, Journeymen and Apprentices, increase to $.20 in 2001, increase to $.25 in 2002
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of which $.03, increased to $.05 in 2001 will be earmarked and forwarded to the
International Joint Apprenticeship and Training Fund on a monthly basis.

19.4 The Employer shall continue to pay into the Western Washington Pension
Plan for the Master Painters, Journeyman Employees, and Apprentices, starting with the
4™ Bracket, at the rate of 5% of gross wages (exclusive of fringes). The Employer will
also make payments into the IBPAT Pension as described in 19.8.

19.5 The Employer shall pay into the Wastern Washington Painters
Labor/Management Cooperation Trust Fund at the rate of $.38 per compensable hour for
all Master Painters, Journeymen and Apprentices increased to $.40 in 2001, of which
$.03, increased to $.05 in 2001 of said amount will be earmarked and forwarded to the
Painters and Allied Trades Labor/Management Cooperation Trust Fund (P&AT LMCF),
Additionally $.20 will be earmarked and forwarded to Zenith Administrators for ongoing
Journsyman training.

19.6 IBPAT PENSION

19.6.1 The Employer agrees to make payments to the IBPAT Union
Industry Pension Fund for each Employee covered by this agreement, as follows:

{a) For each hour or portion thereof for which an Employes
receives pay, the Employer shall make a contribution of $.35, increased to $.45 in 2001,
$.55 in 2002, $.65 in 2003 and $.75 in 2004, to be allocated to the IBPAT Union and
Industry Pension Plan.

(t) For the purpose of this Article, each hour paid for,
including hours attributable to show up time, and other hours for which pay is recsived by
the Employee in accordance with the Agreement, shall be counted as hours for which
contributions are payable.

(¢} Contributions shalt be paid on behalf of any Employee
starting with the Employee’s first day of employment in a job classification covered by this
Agreement. However, no contributions shall be made on behalf of Utility Workers or Pre
Apprentices for a period of 6 months following their initial smployment with any Employer.
Utility Worker contributions will commence following the first day after initial 6 month
employment with any Employer.

(d} The paymenis to the Pension Fund required above shall
be made to the IBPAT Union and Industry Pension Fund, which was established under
an Agreement and Declaration of Trust, dated April 1, 1967. The Employer heraby
agrees to be bound by and to the said Agreement and Declaration of Trust, as amended
from time to time, as though he had actually signed the same.

19.6.2 The Employer hereby imrevocably designates as iis

representatives on the Board of Trustees such Trustees as are now serving, or who will in
the future serve, as Employer Trustees, together with their successors. The Employer
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further agrees to be bound by all actions taken by the Trustees pursuant to the said
Agreement and Declaration of Trust, as amended from time to time.

19.6.3 All contributions shall be made at such time and in such
manner as the Trustees require and the Trustees may at any time conduct an audit in
accordance with Article V, Section 6 of said Agreement and Declaration of Trust.

19.6.4 If an Employer fails to make contributions to the Pension
Fund within 20 days after the date required by the Trustees, the Union shall have the right
to take whatever steps are necessary to secure compliance with this Agreement, any
other provision hereof to the contrary notwithstanding, and the Employer shall be liable for
all costs of collection of the payments dus together with attorney fees and such penalties
as may be assessed by the Trustees. The Employer's liability for payment under this
Article shall not be subject to or covered by any grievance or arbitration procedures or any
“no-strike” clause which may be provided or set forth elsewhere in this Agreement.

19.6.5 The Pension Plan adopted by the Trustees shall at all times
conform with the requirements of the Internal Revenue Codes so as to enable the
Employer at all times to treat contributions to the IBPAT Union and Industry Pension Fund
as a deduction for income tax purposes.

19.7 All Employers signatory to the Western Washington Area Agreement for the
Painting Industry agree to administrative dues, commonly known as dugs check-off
adopted by the Western Washington Area Local Unions. The Employer further agrees
that on or before the 15th of each month, on uniform reporting forms furnished by the
distribution agency, 1o remit deductions of 2.75% per compensable hour {plus any and all
dues, withholdings or assessments approved by the Union as a wage daduction) on all
Employess 1o the central distribution point, the Western Washington Painter Pension
Trust, c/o Zenith Administrators, 201 Queen Anne Ave,, N., Suite 100, Seatlle, WA.
98109. The obligation 1o the Employer shall apply only as to Employees who have
voluntarily signed a valid dues deduction authorization card to be furnished by the District
Council No. 5. On or before the 15th of each month, the Employer will submit a list of all
Employees covered by the Agreement who have not signed a dues deduction
authorization card, together with the number of hours worked by each such Employee
during the month previous.
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SAMPLE AUTHORIZATION CARD

| hareby authorize and direct my present employer and any other employer by whom | may be
empioyed (if such employer has a labor agreement with L.U.P.A.T. District Council No. 5) to
deduct 2.75% per compensabla hour (plus any and all dues, withholdings or assessments
approved by the Union as a wage deduction), from my wages and promptly transmit such
monigs to LU.P.A. T.District Council No. 5. This authorization shall be in effect for the term of the
current labor agreement or for one year, whichever is the earfiest and shall automaticafly renew
itsaif for successive ona year periods, unless rescinded by written notice given to LUP.A.T.
District Councit No. 5 within the 60 day period preceding the automatic renswal of the
authorization.

In case more authorization cards are needed, call (208) 441-5554. '

Date Signaturs

PLEASE HAVE (2) CARDS SIGNED - RETAIN 1 FOR YOUR RECORD AND RETUAN ONE TOLUP.AT.
DISTRICT COUNCIL NO. 5 OFFICE.

19.71 The Employer shall pay $.05 per compensable hour worked
by each Employee to the WWSPE fund.

19.8 Contractors will collact and submit to the Union Duas Check-Off plus any
and all dues, fees, withholdings or assessments approved by the Union as a wage
deduction.

ARTICLE 20
PERSONAL REAL ESTATE PROVISION

201 Real estate owned by the individual signing this agreement shall be
excluded from the scope of the agreement. The Employer will maintain a record of all
such work performed.

ARTICLE 21
STUDY COMMITTEE

211 A study committee shall be appointed if there is an industry agreement,
the members of which shall be two members from the Industry, two Union officials, and
four bargaining unit members from representative Employers.

21.2 The committee shall meet every six months. The committee shall review

reports of hours worked, economic conditions, any increase or decrease in membership,
job oppertunities, and other available information about the painting industry.
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21.21 The Committee shall meet every six months to review the
enhancements {o training to potentially develop an avenue whereby the prograssion from
Apprentice to Master Painter is contiguous.

21.2.2 The Committee shall meet every six months to review and
analyze current market share and develop ways to enhance and ultimately increase
market share for our industry.

21.3 The purpose of the committee shall be to study and advise management
and labor of suggested contract or practice changes, to suggest better training or
promaotion of Union painting business, and to promote labor/management cooperation.

214 The commitlee's recommendations shall be made to management and
labor and may be the subject of further study or action.

215 The Industry Board shall appoint a four-man committee, two from WWSPE
and two from Labor. This Committee shall be empowered to amend the Westem
Washington Area Agreemant in order to capture work, including single family housing,
apartments, condominiums, local housing authorities, indusirial and commaercial, new and
repaint, bridges, towers, etc., not presently being done by the signatory Employers or
tUnion members.

ARTICLE 22
SAVING CLAUSE

221 . Should any part of or any provision herein contained be rendered or
declared invalid by reason of any existing or subsequently enacted legislation, or by any
decision of an agency or a court of competent jurisdiction, such invalidation shall not
invalidate the remaining portions thereol; provided, however, upen such invalidation the
parties signatory hereto agree to immediately meet to re-negotiate such pars of
provisions affected. If such negotiations do not result in an agreed substitute clause, the
matter shall be referred to the impartial umpire for final decision which shall be binding
upon all parties to this Agreement. The remaining parts or provisions shafl remain in full
_force and effect. '

222 This Agreement is not intended to and shall not be construed to permit acts
which viotate any valid Federal or State law. This Agreement is not intended to, nor shall
it be construed as creating, recognizing or imposing, on the Union or the Employer any
common law duties. .

22.3 This Agreement may be execuled in multiple counterparts, all such

countarparts shall constitute, when taken together, one and the same instrument as if all
such signatories were contained in the eriginal.
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ARTICLE 23
DURATION OF AGREEMENT

231 This Agreement shall remain in full force and effect until February 28, 2005
and shall automatically renew itself from year to year thereafter unless the Employer or
the Union gives written notice of intention to modify the terms of this Agreement or to
terminate this Agreement at laast 60 days, but not more than 90 days prior to February
28, 2005, or as the case may be, of a subsequent anniversary date. Either the Union or
the Employer, if such party has given notice of intent to medify this agreement, may
terminate this agreement by written notice any time after February 28, 2005. Unless
netice is received within the 60 to 90 day time period provided herain, such notice shall be
wholly insffective.

The Union and the Employer agree to strictly adhere to and comply with all the terms of

this Agreement including any Attachments or Memorandums of Understanding for the
bettarment of the Painting Industry.

Signed in Good Faith this_01_day of_MARCH _, 20 00 .

WESTERN WA SIGNATORY IUPAT DISTRICT
PAINTING EMPLOYERS: COUNCIL #5:
By s/b MIKE CASSIDY i By s/b ROBERT MATSON
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Pre-Apprentices
Attachment “1”

Itis agreed by the parties hereto that Attachment “1” is a Memorandum of Understanding
to the Western Washington Area Agreement for the Painting Industry dated March 1,
2000 - February 28, 2005

Purpose:

Definition;

Section 1:

Section 2

Section 3:
Section 4:

Section 5:

Saclion &:

To assist in the recruiting and upgrading of the quality of workers entering
the apprenticeship program, a pre-apprenticeship program shall he
established as part of the Agreement,

The term “Pre-Apprentice” as used in this Attachment means persons who
perform preparatory work; protection, clean-up and care of job site,
materials, and equipment; incidental to painting, coatings, sandblasting,
paperhanging, drywall finishing, and parking lot striping. No swing stage
work or sandblasting shall be performed by a pre-apprentice. No pre-
apprentice can perform any work outside the terrilory of Western
Washington. If any contractor is found in violation of this Attachment,
he/she shall forfeit his/her right to use pre-apprentices for the ramainder
of the contract and shall pay Journeyman wages to the pre-apprentice for
the period of time he/she was performing his/her duties.

Pra-apprentices may be hired at any time of the year. However, they shall
not be used to displace journeyrmen or apprentices,

The Employer must notify District Council No. 5 within 48 hours of hiring
any pre-gpprentice.

No employes shall be a pre-apprentice for more than 6 months.
Pre-apprentices shall not be allowed to work on Public Works projects.

Pre-apprentices that become apprentices must be registered with the
JATC. Such registration and indenturing will take place only during the
first week of the following months - February, May, August and
Novembaer.

It is recommendsd that no pra-apprentice shall become an apprentice
unless he or she has worked at least 30 days as a pre-apprentice.
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Section 7:  Pre-apprentices may be employed in the same ratio as apprentices.

Section 8:  Pre-apprentices must attend an orientation class from the JATC within
their first 30 days of employment. The employer will pay 4 hours of this
orientation at the pre-apprentice wage to the attendee on the first pay
period following confirmation from the JATC of such attendance.

Section 9:  Wages and medical bensfits for pre-apprentices shall be the same as 1
bracket apprentices.

Section 10: Pre-apprentices need not be members of the Union. Dues check-off of
2.75% of gross wages shall apply.

s/b ROBERT MATSON s/b MIKE CASSIDY
IUPAT District Council #5 Waestem Washington Signatory
Painting Employers

33



Ongoing Training
Attachment “2"

It is agreed by the paries hereto that Aftachment 2" is a Memorandum of
Understanding to the Westarn Washington Area Agreement for the Painting Industry
dated March 1, 2000 — February 28, 2005.

In consideration of the mutual promises contained herein, the Union and WWSPE
heraby agree as follows:

1.

The Union and WWSPE have entered into a Collective Bargaining Agreement
(herein referrad to as the “Agresement”) dated __March 1, 2000 which sets forlh
terms and conditions of employment and training for work described by sald
Agreement.

. Journeyman Continuing Education, as described in Article 17 of the Agreement,

specifically Article 17.13, establishes a requirement that 32 hours of pertinent
training must be attained yearly by all Master Painters and Joumeymen Painters in
order to receive the bargained wage rate increase each March 1* during the lite of
the Agreement. Said training hours are administered by the Western Washington
Painters Labor Management Cooperation Trust (LMCF) and the Joint
Apprenticeship Training Committee.

Whereas the Union and WWSPE recognize ongbing training for the industry as vital
to its growth and existence, thereby creating an avenue lo continue to provide highly
skilled painters,

Upon such recognition, the Union and WWSPE desire to create a fund of dollars to
compensate the Master Painters and Journeymen Painters for attendance o
Continuing Education classes as described in Paragraph No. 2.

Therefore, any Master Painter or Journeyman Painter completing the required 32
hours of training during the year(s) between March 1, 2000 to February 28, 2001,
March 1, 2001 to February 28, 2002, March 1, 2002 to February 28, 2003, March 1,
2003 to February 29, 2004 or March 1, 2004 to Febryary 28, 2005 will upon
successful completion, as validated by the Executive Director of the Painters
Advanced Training Institute (herein after referred to as PATI), be entitled to receive
five hundred dollars ($500) for such training from the LMCF.

Dispersal of these funds will be through Zenith Administrators and will in no way be
longer than 30 days from the date of receipt after validation by the Executive
Director of PATI. However, no disbursement of any funds will occur before
September 30, 2000.

34




7. The Union and WWSPE recognize that training hours taken during this year, March
1, 1999 through February 29, 2000 are aftributable to and can be used for
continuing education hours required for the year March 1, 2000 to February 28,
2001. Those hours can only be used towards the wage increase and are not
attributable to any portion or entitlement of the $500 as described in Paragraph No,
5.

8. The Union and WWSPE hereby affirm the terms and conditions of the Agreement in
all other respects.

s/b ROBERT MATSCON s/b MIKE CASSIDY
IUPAT District Council #5 Waestern Washington Signatory
Painting Employers
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Political Contribution Deduction
Attachment “3"

It is agreed by the parties hereto that Attachment “3" is a Memorandum of Understanding
to the Western Washington Area Agreement for the Painting Industry dated March 1,
2000 - February 28, 2005.

Voluntary Payroll Deduction of Political Contributions — Employers signatory to this
Agreement hereby agree to honor authorizations for check-off of political contributions

from employees who are union mambaers in the followin%‘ form, and to forward all
contributions and reports on contributions on or before the 20™ day of sach month for the
previous work month to Combinsd National Fund, P.O. Box 79128, Baltimore, MD
21279-0128.

Authorization Form for Check-off of Political Contributions — | hereby authorize my
employer to deduct frorm my pay the sum of five cents ($.05) for each hour worked {or
from each regular paycheck dollars weekly), as a contribution to the

Political Action Together — Political committea (PAT-PC) of the International Union of
Painters and Allied Trades. | further authorize and direct the Employer to send tha
“Combined National Fund®, on or before the 20" day of each month, the contributions and
report on contributions due for the previous work month. Checks shall be made payable
te “Combined National Fund” and mailed monthly together with the applicable remittance
report to Combined National Fund, P.QO. box 79128, Baltimore, MD 21279-0128. This
authorization is signed freely and voluntarity and on the understanding the PAT Political
Committee is engaged in a joint fund raising effort with the AFL-CIO, will use the money
contributed in that effort to make political contributions and expenditures in connection
with Federal, State and Loca! elections, and that this voluntary authorization may be
revoked at any time by notifying my employer, PAT Political Committee, and District
Council #5 and/or Local Union # in writing of a desire to do so.

Employee Signature

Contributions to PAT-PC are not deductible as charitable contributions for Federal income
tax purmposes,

s/b ROBERT MATSON s/b MIKE CASSIDY
IUPAT District Council #5 Waestern Washington Signatory
Painting Employers
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