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of the State’s Strategy that takes into 
consideration the following: 

(i) The scope and value of the pro-
posed program change(s) contained in 
the Strategy in terms of improved 
coastal resource management; 

(ii) The technical merits of the Strat-
egy in terms of project design and cost 
effectiveness; 

(iii) The likelihood of success that 
the State will have in attaining the 
proposed program change(s), including 
an evaluation of the State’s past per-
formance and support for the Strategy; 
and, 

(iv) The fiscal and technical needs of 
the State. 

(3) Each State will be notified indi-
vidually of its weighting factor, the 
reasons for assigning this weighting 
factor, and any changes thereto. In 
consultation with the Assistant Ad-
ministrator, a State may choose to 
make substantive changes to its ap-
proved Assessment and Strategy to im-
prove its weighting factor, in accord-
ance with the procedures at § 923.128. 

(e) Funding for projects of special merit. 
The Assistant Administrator will 
award the remaining section 309 funds, 
which are not awarded under 
§ 923.124(d), to States based on an an-
nual evaluation and ranking of projects 
of special merit, as defined in 
§ 923.123(d). Funding of projects of spe-
cial merit will be limited to the high-
est ranked projects based on the cri-
teria at § 923.125(b). 

(f) The Assistant Administrator will 
notify each State annually of the total 
amount of funds to be devoted to sec-
tion 309 pursuant to § 923.124(b), the 
proportion to be awarded by weighted 
formula pursuant to § 923.124(c), the 
State’s weighted formula funding tar-
get pursuant to § 923.124(d), and the 
total amount of funds available for 
funding for projects of special merit 
pursuant to § 923.124(e). 

[57 FR 31116, July 14, 1992. Redesignated and 
amended at 61 FR 33818, 33819, June 28, 1996]

§ 923.125 Criteria for section 309 
project selection. 

(a) Section 309 criteria for weighted for-
mula funding. (1) For those projects 
that will be funded by weighted for-
mula, the Assistant Administrator will 
determine that: 

(i) The project is consistent with the 
State’s approved Assessment and 
Strategy and advances the attainment 
of the objectives of the Strategy; 

(ii) Costs are reasonable and nec-
essary to achieve the objectives of both 
the project and the Strategy. Allow-
ability of costs will be determined in 
accordance with the provisions of OMB 
Circular A–87: Cost Principles for State 
and Local Governments 

(iii) The project is technically sound; 
(iv) The State has an effective plan 

to ensure proper and efficient adminis-
tration of the project; and 

(v) The State has submitted the re-
quired project information as specified 
in § 923.126(b)(1). 

(2) In reviewing projects that will be 
considered under the weighted formula, 
the Assistant Administrator will take 
into consideration the fiscal and tech-
nical needs of proposing States and the 
overall merit of each proposal in terms 
of benefits to the public. 

(b) Section 309 criteria for evaluation 
and ranking of projects of special merit. 
(1) After determining those projects 
that will be funded under weighted for-
mula funding, the Assistant Adminis-
trator will evaluate and rank State 
funding proposals of special merit 
which may be funded under 15 CFR 
932.4(e). 

(2) In addition to meeting the criteria 
in paragraph (a)(1) of this section, pro-
posals will be evaluated and ranked 
under this subsection using the fol-
lowing criteria: 

(i) Merit. (90 points) The Assistant 
Administrator will review each appli-
cation to determine the following: 

(A) Degree to which the project sig-
nificantly advances the program im-
provements and leads to a program 
change identified in the State’s Strat-
egy. In making this determination, the 
Assistant Administrator shall consider 
the weighting factor derived from the 
evaluation of the quality of the State’s 
Strategy, as supported by the State’s 
Assessment, relative to the weighting 
factors assigned to other eligible 
States; 

(B) Overall benefit of the project to 
the public relative to the project’s 
cost; 

(C) Innovativeness of the proposal; 

VerDate Dec<13>2002 17:25 Jan 20, 2003 Jkt 200048 PO 00000 Frm 00224 Fmt 8010 Sfmt 8010 Y:\SGML\200048T.XXX 200048T



225

Nat’l Oceanic and Atmospheric Adm., Commerce § 923.126 

(D) Transferability of the results to 
problems in other coastal States; and 

(E) The State’s past performance 
under section 309. 

(ii) Fiscal needs. (5 points) The Assist-
ant Administrator will review each ap-
plication to determine the ‘‘fiscal 
needs’’ of a State as defined in 
§ 923.123(e). 

(iii) Technical needs. (5 points) The 
Assistant Administrator will review 
each application to determine the 
‘‘technical needs’’ of a State as defined 
in § 923.123(f). 

(c) Section 309 funds not awarded to 
States under § 923.125(a) will be awarded 
to States under § 923.125(b). 

[57 FR 31116, July 14, 1992. Redesignated and 
amended at 61 FR 33818, 33819, June 28, 1996]

§ 923.126 Pre-application procedures. 
(a) Pre-submission consultation. Each 

State is strongly encouraged to consult 
with the Assistant Administrator prior 
to the submission of its draft proposal 
(see § 923.126(b)) and formal application 
for section 309 funding. The purpose of 
the consultation will be to determine 
whether the proposed projects are con-
sistent with the purposes and objec-
tives of section 309 and with the State’s 
approved Strategy, to resolve any ques-
tions concerning eligibility for funding 
under section 309 (see § 923.121(b)), and 
to discuss preliminarily the State’s 
recommendations regarding which 
projects should be funded by weighted 
formula and which projects should be 
individually evaluated and ranked as 
projects of special merit. 

(b) Draft proposals. States shall sub-
mit draft proposals for section 309 
funding annually on a schedule to be 
determined by the Assistant Adminis-
trator. These draft proposals shall con-
tain all of the information needed for 
final application, including the fol-
lowing: 

(1) A clear and concise description of 
the projects that the State proposes to 
be funded under section 309. This de-
scription shall explain the relationship 
of each proposed project to the State’s 
approved Assessment and Strategy and 
how each proposed project will accom-
plish all or part of a program change 
that the State has identified in its 
Strategy. In addition, each project de-
scription shall include: 

(i) A specific timetable for comple-
tion of each project; 

(ii) A description of the activities 
that will be undertaken to complete 
each project and by whom; 

(iii) The identification of any sub-
awardees, pursuant to § 923.94(d)(3)(ii); 
and 

(iv) The estimated total cost for each 
project. 

(2) Section 309 funds may be used for 
any of the following allowable uses 
which support the attainment of a pro-
gram change: 

(i) Personnel costs; 
(ii) Supplies and overhead; 
(iii) Travel; 
(iv) Equipment (pursuant to 15 CFR 

part 24); 
(v) Projects, studies and reports; and 
(vi) Contractual costs including sub-

contracts, subawards, personal service 
contracts with individuals, memoranda 
of agreement/understanding, and other 
forms of passthrough funding for the 
purpose of carrying out the provisions 
of section 309. 

(3) Funds may not be used for land 
acquisition or low cost construction 
projects. 

(4) The State may recommend which 
projects should be funded by weighted 
formula under § 923.125(a) and which 
projects should be funded as projects of 
special merit under § 923.125(b). 

(5) The draft proposal shall contain 
documentation of fiscal needs and 
technical needs, if any. This docu-
mentation shall include: 

(i) For fiscal needs, information on 
the current State budget (surplus or 
deficit), the budget of the applying 
agency (increase or decrease over pre-
vious fiscal year), future budget projec-
tions, and what efforts have been made 
by the applying agency, if any, to se-
cure additional State funds from the 
Legislature and/or from off-budget 
sources such as user fees; and 

(ii) For technical needs, identifica-
tion of the technical knowledge, skills 
and equipment that are needed to carry 
out proposed projects and that are not 
available to the applying agency, and 
what efforts the applying agency has 
made, if any, to obtain the trained per-
sonnel and equipment it needs (for ex-
ample, through agreements with other 
State agencies). 
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