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1. General

Why has \g}(hls rule?

FRA is reqmr@yw (49 U.S.C. 20153) to issue regulations that requlre trains to sound a
locomotiye hile approaching and entering upon public crossings. The law also permits
FRA to tQ\K?e les providing exceptions to that requirement to enable communities to create
quiet zone§ in which locomotive horns are not routinely sounded at grade crossings. The rule
promotes quality of life by permitting the silencing of locomotive horns at grade crossings while
at the same time ensuring that safety is maintained at those crossings.

1.2 What effect will the rule have on the environment?

The Interim Final Rule will have highway-rail grade crossing safety and noise effects. The Final
Environmental Impact Statement (FEIS) describes the expected increase in safety at highway-rail
at-grade crossings and changes in noise from locomotive horns. The maximum horn sound level
(Section 229.129) and the horn sounding requirements (Section 222.21) will reduce
noise at all of the approximately 150,000 public crossings nationwide where locomotive horns
are presently used.

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.




The establishment of New Quiet Zones will also result in less noise from locomotive horns. If a
community that currently has a whistle ban chooses not to establish a quiet zone, the horn
sounding requirement would result in an increase in local noise levels. The number of persons
potentially impacted in each whistle ban community is reported in the FEIS. Because the Interim
Final Rule provides an opportunity for affected communities to convert pre-existing whistl; bans
to Pre-Rule Quiet Zones (Section 222.41), most of these communities are expected to ?h/hs

h
quiet zones. W\ ¢
\* N
\\
R

The rule will take effect on December 18, 2004. However, the comp sekedule for
communities with existing whistle bans allows them 5 years to fu ent the new rule
(until December 18, 2008), and up to 8 years if a state agenc\xs‘\‘ 1n one or more

1.3 When will the rule be effective?

communities.

The one-year time period is based on the statutory requlrement that any regulations issued under
49 U.S.C. 20153 (the section of the United States Code that requires this rulemaking) shall not
take effect before the 365™ day following the datc of publication of the final rule.
1.4 Does this mean that commlﬁun@ﬁntmg new quiet zones cannot progress them

during the first year‘l \\)

\

No. Communities see métxow hsh New Quiet Zones are encouraged to thoroughly
investigate the opuons vailabfe to them under the rule. FRA will be working with public
authorities and rev1ew1ng applications for quiet zones in order to permit communities to institute
quiet zones at the {?‘t&st possible date after the one-year required period has elapsed.
AccordmgQ:E‘y ill accept quiet zone applications from public authorities during the
one-ye%{‘g i#d commencing with publication of the rule. While this interval should enable
public authérities to begin planning, they should also be aware that the final rule may contain
changes based on comments in response to this interim final rule. FRA will make every effort to
issue a final rule expeditiously after the close of the comment period.

Please note that under limited circumstances quiet zones are already permitted in certain States.
FRA will work with state authorities, communities and railroads to ensure continuity if New
Quiet Zones established under state law meet the requirements of the rule.

1.5  Can a railroad prohibit the establishment of a quiet zone?

No. Under this Interim Final Rule only public authorities have the authority to establish quiet
zones.

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



FRA appreciates the role that railroads must play in establishing quiet zones, from possible
installation of Supplementary Safety Measures to providing updated information for the National
Grade Crossing Inventory. We anticipate that railroads will work with public authorities in
designing appropriate and cost-effective quiet zones.

While the rule does not specifically require that a railroad provide access to its prope t€< .
accommodate the installation of equipment such as four quadrant gates, we expect %\‘;\{y}‘?\i?Ms
will continue to cooperate with local and state authorities for the installation of grade.crqs€ing
safety improvements. The fact that the reason for installation of such improvemen{3\s the
creation of a quiet zone does not impair any authority available under state\{aw\f}r 4 state agency
to order installation of those improvements. N N s

’ \\\‘. ¢
Once a public authority establishes a quiet zone under the terms of f s\ﬁlle, the railroad is
legally prohibited from sounding the locomotive horn at grb%‘within the quiet zone unless
i

otherwise permitted in the rule (i.e. during emergencyesi a\’

s\ ¢
2. Creating Quiet Zones \v\
N
\ 9

2.1 What is a quiet zone?

A quiet zone is a section of a £ail ﬁn\e\t\h}t contains one or more consecutive public crossings at
which locomotive horns arg not'routifely sounded. This rule describes the requirements that
communities must mee{n} implement a quiet zone. (Section 222.9 - definition of a quiet
zone) Q-

22 Hoy l&‘h&y quiet zone be?
NI

There @Mimum length for a quiet zone. However, for New Quiet Zones the rule

establishe’a minimum length of at least 2 mile along the length of railroad right-of-way. The
length of a Pre-Rule Quiet Zone may continue unchanged from that which existed as of October
9,1996. (A Pre-Rule Quiet Zone that is greater than 2 mile may be reduced in length to not less
than %2 mile and still retain its pre-rule status. However, it can not be increased in length and still
retain its pre-rule status.) (Section 222.35(a), Minimum length.)

2.3  Are there minimum engineering standards that must be in place in order to create a
quiet zone?

Yes. New Quiet Zones must have active (automatic) grade crossing warning devices comprising
both flashing lights and gates at all public highway-rail grade crossings. Pre-Rule Quiet Zones
must retain, and may upgrade, the grade crossing warning system in place as of December 18,
2003.

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



Each highway approach to every public and private grade crossing within a Pre-Rule Quiet Zone
or New Quiet Zone must have an advance warning sign that advises motorists that train horns are
not sounded at the crossing. (Section 222.35)

24 What are Supplemental Safety Measures (SSMs), and how are they to be used
within a quiet zone? o

N o/
SSMs are engineering improvements, that when installed at crossings within a q \zﬁly ould
reduce the risk of a collision at the crossing. SSMs are installed to reduce the I‘lSk either to
that which would exist if the train horn were sounded (i.e., compensating for t ﬁqe ck of the train
horn) or to a level below the Nationwide Significant Risk Threshold I{K‘ Ms approved
for use include:

Temporary closure of a public highway-rail gradgc \S\\QE‘E,(I e. n1ghtt1me closure)
Four-quadrant gate systems

Gates with medians or channelization deV separators)

Conversion of a two-way street into \wa cet with gates(s)

el S

(Please refer to Appendioc\j)\
NG

2.5  What is an Alternative Sif&yMeasure (ASM)?

*
\
Appendix B addresses Ny};:;\efASMs modified SSMs and non-engineering ASMs.

Modiﬂeﬁﬁg@ SSMs that do not fully comply with the provisions listed in

Appenth r instance, a median barrier that is shorter than the required length would
be mbdjl SSM, and hence is defined as an ASM. Depending on the resulting
*'\Bn}w

ca

ation, non-compliant SSMs may still provide a substantial reduction in risk and
ontribute to the creation of quiet zones.

Non-engineering ASMs are formally planned enforcement, public education and
awareness programs, and the use of photo enforcement technology that may be used to
reduce risk for the creation of a quiet zone. Public authorities seeking to employ such
ASMs will be required to collect, analyze and validate data in order to establish the
effectiveness of the ASM.

If Alternative Safety Measures (Appendix B treatments) are used, the public authority must
receive written FRA approval of the quiet zone application prior to the silencing of train horns.

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



2.6 Can a “barrier gate” be used in a quiet zone?

Conventional grade crossing gate devices are designed to break-away in the event a vehicle
strikes them. A barrier gate is intended to keep motor vehicles from entering the crossing by
imposing a physical barrier, typically designed with some energy-absorption properties to geduce
the chance of harm to vehicle occupants. A barrier gate approved for use by appropriate \
highway authorities is a “gate” for purposes of the rule and could be used in a W\ N4
gate/channelization arrangement (typically with a non-mountable median) or fo -q}v@ gate
arrangement as a supplementary safety measure. If data or analysis is provided‘ggp%qhng a
higher effectiveness rate for a barrier gate in a particular location, a bar{er\gaxeq pig t be used as
an alternative safety measure.

safety measures?

2.7 Do articulated gates or long gate arms qualify as Np;j\}\gni'ary or alternative

9 P 2
No. FRA received insufficient data and 1nf0rmat t Qu rt the effectiveness and

appropriateness of these approaches. This doe cfude the use of these devices in the
future, if and when there is substantiated G&Vlzk%\‘dcmonstratmg their effectiveness.

2.8  Does the creation of a qulet%on gﬁrantee that train horns will never be sounded

within the zone? \\)

\

No. There are several c&r(ﬁ\}g es in Wthh the locomotive engineer may sound the horn. The
horn may be used in k}j ncy situation to provide an audible warning to motorists,
pedestrians, tre n crews or others in order to prevent mJury, death or property
damage. Und S%g s of the rule, it will be a locomotive engineer’s sole judgment on
whether o \@o nd the horn for an emergency. The use of the horn will also be required in a
quiet M train crew is aware that automatic warning devices are not functioning properly
in accordawte with FRA regulations (49 CFR Part 234). The horn may also be used to provide a
warning to workmen alongside the track in accordance with another FRA regulation (49 CFR
Part 214). (Section 222.23)

3. Authority to Designate Quiet Zones

3.1 Who may designate or make an application to FRA for a quiet zone?

The public authority that is responsible for the safety and maintenance of the roadway that
crosses the railroad track(s) is the only entity that can designate or apply for a quiet zone.

Private companies, citizens or neighborhood associations are not able to create a quiet zone
independent of local authorities. A designation or application must come from the governmental

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



jurisdiction (e.g. city, county or state government) that is responsible for motor vehicle safety at
the crossing. (Section 222.39)

3.2 Who is responsible for funding the improvements necessary in order to create or
continue a quiet zone? A
N\
By law, Supplementary Safety Measures must be provided by the traffic control au hqu or Jdtw
enforcement authority responsible for safety at the crossing. Thus the public aut 1
responsible for funding the improvements. The statute did not provide a dedicate ?wrce of
funding for the improvements necessary to create quiet zones. \ N ,

Although there were no dedicated funds made available for these 1 %ems there are
several categories of federal transportation funding available that m bt used by States and
localities for this purpose. Improvements at public crossjn pically funded by the Section
130 Program which is a part of the 10% Safety Set As&d under TEA-21. However, the
obligation of these safety funds must be made on §ta @ widE priority basis for safety
improvements. Installing safety measures to c t!for the lack of an existing safety device

(i.e. the locomotive horn) is not the purpo§e &P\%\‘ n 130, which is directed at risk reduction.

Quiet zones that include crossing clo'éu hé other major risk reduction methods may have a
better chance of qualifying, to theve X%nﬁre?;y more than compensate for the absence of the train
horn. SSMs would be eligip & tb conete with other priorities for funding under the remainder
(90%) of the Surface rari%b n Program (STP) (and, with respect to a U.S. highway, under
the National Highwa rogram). Decision making for these programs is primarily vested
at the state level,# ipation in planning by local metropolitan planning organizations.
(Surface trans Lk@ teauthorization legislation was pending in the Congress as this briefing

material W

t is the role and responsibility of the state department of transportation or
public utilities commission in creating quiet zones?

State lawmakers have designated a variety of organizational arrangements concerning highway-
rail crossing safety. In most States, departments of transportation administer state and federal
programs related to engineering improvements for crossing safety. In some States, public
utilities commissions play a regulatory role in determining what warning devices are installed at
individual crossings. Very often, state agencies will exercise detailed engineering control over
state highways, even though they afford significant deference to counties, cities and towns (or
villages) with respect to local roads and streets . These agency roles will continue largely
unaffected by this rule, and as a result in many States these agencies will play a critical role in
the creation of quiet zones. Although they will not in most cases be initiating quiet zones (except
as partners with local authorities where state highways cross the railroad), and although FRA has
retained final authority to ascertain that the requirements of the regulation have been satisfied,

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
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state-level agencies will typically provide necessary expertise and/or authority to effect the
improvements needed for creation of quiet zones.

FRA welcomes the participation of state agencies in this process and will work closely with

them. FRA recognizes the importance of state leadership in addressing grade crossing safgy and

environmental justice issues. As a result, FRA has sought to create incentives for s‘cate\é\\(h
0

\ ¢

participation in funding improvements for quiet zones. The rule extends the complianc deadfine

date by 3 years for Pre-Rule Quiet Zones where state-level agencies tangibly con{rib\@ e
-

solution. N Ne

N\

N\
Cee?

4. Private Crossings ¢

N\
\.\
4.1 How are private crossings treated under the ru\lg\?\‘\\‘}.

4 ¢\
This regulation does not address the use of horns W\r’ossings except when those private

crossings are within a quiet zone. (Section 2&2\;%

\

FRA will not at this time require that thefoco otive horn be sounded at private highway-rail
crossings. Whether horns must b&s&mﬁ@ such crossings will remain subject to state law (if
any) and railroad operating rules. me not applying this rule to private crossings which are
not in quiet zones, has left St%q&}’freﬁo require the sounding of locomotive horns if it is deemed

necessary or appropriat&\\!O

*
At a minimum, V\te\\‘e‘ sings within a quiet zone must be equipped with crossbucks and
“STOP” signs®onfogiting to the standards of the Manual on Uniform Traffic Control Devices
(MUTCR){@E@JBM with advance warning signs.

Private gradle crossings that allow access to the public, or that provide access to active industrial
or commercial sites, may be included in a quiet zone only if a diagnostic team evaluates the
crossing(s) to determine whether the institution of the quiet zone will significantly increase the
risk of collision at the private crossing. The crossing must then be equipped or treated in accord
with the recommendations of the diagnostic team. (Section 222.25)

5. Pre-Rule Quiet Zones

5.1 If there have been whistle bans in a community for years may they be kept?

Under certain circumstances, grade crossings subject to existing whistle bans will be defined as
Pre-Rule Quiet Zones, provided the local authorities file notice of their intent to qualify the Pre-

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



Rule Quiet Zone for continuation under this rule. If this process is followed, the railroad will be
required to refrain from routine use of the locomotive horn.

5.2 What is a Pre-Rule Quiet Zone?

December 18, 2003, then the crossings can qualify as a Pre-Rule Quiet Zone. Pre-Rule Quiey”
Zones will qualify for automatic approval if Supplementary Safety Measures are\h;; lled 4t
every crossing, or if the Quiet Zone Risk Index is at or below certain limits; accid t;shlstory may

play a role in this determination. If a Pre-Rule Quiet Zone does not qu%i{fyjf(}r\ytomatic
ec

. @
If a whistle ban has been actively enforced or observed as of October 9, 1996 and thrngQli;o

approval, existing restrictions may remain in place on an interim bas& tion 222.41)
4

N

Pre-Rule Quiet Zones will have up to five years from ¢h ommencing December 18,
2003 to qualify under these rules provided that acty \Kt? n taken within the first three years
towards the establishment of a qualified quiet 0}1‘:{@ dditional three years (for a total of up
to eight years) will be available if the Sta :[ak%\'%}active role in the planning and funding for
improvements at Pre-Rule Quiet Zonesx (Sectio

22.41)
ANV
54  Why are Pre-Rule Quiet’L\»}N@treated differently than new quiet zones?
*

\ 7
@
Pre-Rule Quiet Zones (i.ex.\l{:s}&m pre-existing whistle bans) are treated somewhat differently
Vo

*

PIAN
53 How long does a Pre-Rule Quiet Zone have to qualify during’the interim period?
%%
Il

from New Quiet Zones le. This reflects a statutory requirement to “take into account the
interest of commuities have in effect restrictions on the sounding of a locomotive horn at
highway-rail gt e sings. . ..” (49 USC 20153(i)). Further, FRA recognizes and has taken
into accou t}h\e@s orical experience of train horns not being sounded in these communities.

5.5 }6)’ are Pre-Rule Quiet Zones treated differently than New Quiet Zones?

There are three major differences between a Pre-Rule Quiet Zone and a New Quiet Zone:

1, A Pre-Rule Quiet Zone does not have to be a minimum of one-half mile in length.
(Section 222.35).
2. A Pre-Rule Quiet Zone does not have to have gates and flashing lights installed at each

crossing (Section 222.35).

3. If new warning devices are installed, credit is given for the risk reduction that is achieved
through the upgrading of the warning devices at public crossings (Appendix C).

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



6. Calculating the Risk for a Quiet Zone

6.1 How is risk measured at a grade crossing?

Using information from numerous studies, the FRA has developed formulae that incorporage
many factors that affect safety at highway-rail grade crossings. These formulae assess the\'
expected accident frequency at a particular crossing, and the likely severity of the ¢ Ths1 n, ¢
given certain variables. The calculations result in a risk index value being assign&d-to. ejc
individual crossing in a proposed quiet zone, and the values are averaged over the: osed
quiet zone. (FRA has developed an online “calculator” (software tool) &haﬁczﬁx@ used to
perform this analysis. Refer to question 6.6 for further explanatlon’)\\\“ $e

6.2 What are the factors that determine the risk inde ?\\“\. *
‘
Some factors, such as the number of trains and motor Qe es¢hat use the crossing daily, the

number of tracks, crossing warning devices, an mg and physical characteristics
affect the likelihood of a collision. Factors s S tr speed can affect the severity of a
collision. (For a discussion of all the factylc calculate a crossing’s risk index, please

refer to Appendix D.)

6.3 How much risk redugtlon &Me accomplished by installing a Supplementary Safety
Measure? ¢\\}‘ 7’
"\
enchmark estimates of effectiveness. For example, the use of

The FRA has gath red
measures and-h i . s
traversable aYﬁc neling devices is estimated to reduce the risk of a collision by 75%.

Appe \Agdé ses the design and implementation requirements, and also provides an
effectivene timate for each SSM.

How much risk reduction can be accomplished by installing an Alternative Safety
Measure?

Because ASMs are typically devised to address a particular local need, the FRA has not
evaluated every possible application or combination of applications. For engineering ASMs that
do not fully satisfy the SSM criteria, it may be possible to estimate an effectiveness rate between
zero and the SSM value, relying on the judgment of a diagnostic team that has had an
opportunity to observe the roadway geometry and general motorist behavior in the vicinity of the
crossing. Education and public awareness ASMs, by contrast, will require collection and
analysis of data; and it is strongly recommended that the public authority work closely with FRA
to ensure that the methodologies employed are statistically valid. (More detailed discussion is
contained in Appendix B.)

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



6.5  Once a quiet zone has been created, can its quiet zone status be lost?

If a quiet zone has been created by reducing risk to fully compensate for lack of the train horn, in
other words, bringing the risk down to the same level that would have existed if the train \hgrn
were sounded, then the quiet zone will not require annual monitoring and can remain in efteet.
However, if the quiet zone was established by reducing the risk to the Nationwide Signi cany”
Risk Threshold (NSRT), then the quiet zone will be subject to annual review by the, FRA. ¥If the
Quiet Zone Risk Index (QZRI) is above the NSRT then the public authority will h 1VestO take
additional steps, and may incur additional costs to lower the QZRI suffi ciemlyj:ynﬁintain the
quiet zone. In addition, the FRA may review the status of any quiet\z\b%li o time. (Section

4
222.51). \2 \

6.6 Are any special tools available to assist with thg B%:}& ion of risk indexes and to
evaluate alternative quiet zone establishment/ bleptntation scenarios?

o\ ®
Yes, FRA developed the Quiet Zone Calcul I to \alfe local planners to consider a variety of
options that could reduce risk levels to thgse n cﬁsary for the establishment of quiet zones. The
Quiet Zone Calculator (http://www.fra.dot.gov/Qontent3.asp?P=1337) is designed to:

NQY
1. Perform the necess%ry\sa}\cﬁations used to determine the existing risk levels at
crossings along corg'dﬁ\rss};’ v 4

*\ L
2. Re-calcula@{g@ﬁexes to reflect implementation of SSMs, ASMs (and, in the case
L

et Zones, crossing warning device upgrades); and

of Pre-Rude Qu

e

3. Sh %@Q@ or risk levels relative to the risk levels needed for compliance with the quiet
\Zgnhj\wblishment requirements.

To use this internet-based computer tool effectively, accurate information about the current
physical and operational characteristics of the relevant crossings must be used. That is, the
National Highway-Rail Crossing Inventory record of each affected crossing must reflect current
conditions.

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



6.7 What notifications must a public authority make to create a quiet zone?

Upon establishment of a new quiet zone, or continuation of a Pre-Rule Quiet Zone, a public
authority must provide written notice to all railroads operating over the quiet zone rail line, the
highway or traffic control authority or law enforcement authority having control over vehigular
traffic at the crossings, the state agency responsible for highway safety, FRA, and, if a;p\h\igble,

the landowner of any private crossings within the quiet zone. (Section 222.43) ’
N N
7. Horn Use \ AN N
AN \'
N\
7.1  When must horns be sounded? N \N\ &,
. ! ’ \\\“ .
PN

Horns must be sounded when approaching and passing through a pu i’ highway-rail grade
crossing. A public highway-rail crossing is one where plibﬁ%aintained roadway intersects
one or more railroad tracks at grade. The horn does nd&\aée’ e sounded when approaching or
passing through grade separated or private crossi\ (ﬁ@? required by state law). (Section
222.21)

A \\
7.2 How long does the horn have te sdund?
Ng

All locomotives must sound the hgrﬁ}{ﬁ“[ing 15 to 20 seconds before reaching a public highway-

rail grade crossing. Howeyer, i no éise may the horn be sounded more than 1/4 mile before the
ooy

crossing. (Section 22%
*
7.3  Whata (t}n\e\%‘m mum and maximum levels locomotive horns can be sounded at?
~

.
Train hi @xﬂevels must range between a minimum of 96 dB(A) and a maximum of 110
dB(A)}w #We) measured 100 feet in front of the locomotive and 15 feet above the rail. Prior
to issuanc@of this rule, there was no maximum horn sound limit.

Each new locomotive built on or after December 18, 2004, must comply with the provisions in
this rule. Locomotives built prior to this date must be tested and brought into compliance within
five years from the date of publication of this rule (i.e., by December of 2008). (Section
229.129)

7.4 Does the horn have to be sounded in a particular pattern?
Horns must sound in the standard sequence of two longs, one short, and one long blast until the

train occupies the crossing. This is a long-standing practice. This pattern may be varied as
necessary where crossings are spaced closely together. (Section 222.21)

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



8. Wayside Horns

8.1  Will wayside horns be permitted?

Yes. Wayside horns may be used in place of locomotive horns at individual or multipl af&;mde
crossings, including those within quiet zones. The wayside horn is a stationary horn loc ed af’a
highway-rail grade crossing, designed to provide audible warning to oncoming mbtorist§ St the
approach of a train. The wayside horn will be treated as a one-for-one substitute f ‘}he train
horn. The crossing must be equipped with flashing lights and gates. Q’eé&'oﬁ yl 59 and

o

Appendix E) ;\\ \ .

4
Wayside horns may soon be classified by FHWA as traffic 1 ol\dwiges. If FHWA does
classify them as traffic control devices, the wayside ho % be approved in the Manual
on Uniform Traffic Control Devices (MUTCD). Unti;s%t‘l , FHWA must approve
experimentations or provide interim approval p rw{&\f(y tion 1A.10 of the MUTCD.
Communities are urged to contact FHWA fo é\\in pformation.
<) \
NN

0. Effect on State and Loca&Lﬁws&BD&ﬁlity
L N
9.1 How does this ru\\ﬁ‘\{t‘stfe and local laws regarding locomotive horns?
L\
»

*
State and local laws.a \d\@l nces which govern the sounding of locomotive horns at public
A
(4

highway-rail gr. sings will be preempted by this Interim Final Rule when it becomes
effective, igoﬁ%% n December 18, 2004. (There are certain statutory exceptions to

preem%};:flm are discussed in the preamble to the rule.)

The one-y#ar period before state and local laws are preempted is based on the statutory
requirement that one year pass between publication of this rule and its effective date.

9.2 Will railroads and train crews be liable under the rule for failing to sound the
locomotive horn in a quiet zone if an emergency situation develops?

No. Even though the Interim Final Rule permits engineers to sound the locomotive horn within
quiet zones should an emergency situation arise, it is the intent of the rule that locomotive crews
and railroads are relieved from any legal duty to do so. (See section 222.23 for further
discussion of this topic)

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



9.3 Who will be held liable if a collision occurs at a grade crossing located within a quiet
zone?

The courts will ultimately determine who will be held liable if a collision occurs at a grade
crossing located within a quiet zone, as the collision may have been caused by factors other than
the absence of an audible warning.

\\

Nonetheless, the Interim Final Rule is intended to remove “failure to sound the locomotive horn”
as a cause of action in lawsuits involving collisions at grade crossings located within quiet zones.
Therefore, FRA expects that the courts will determine liability issues based on the facts of each
case, FRA’s regulatory intent and the nature of this rule and its Federal requlrements.

V

10. Impact on Emergency Order No. 15/ Florida East Coa t Rai w!y

10.1  What effect, if any, will this Interim Final Ra@c n FRA Emergency Order No.
15?

When the Interim Final Rule becomes effi c\tlvx\"é ecember 18, 2004), it will supercede FRA
Emergency Order No. 15, which curremly j% s the Florida East Coast Railway (“FEC”) to
sound locomotive horns at all pub}w'gmu ssings in the State of Florida.

Under the current terms of, ﬂl {&ergﬁncy Order, Florida communities along FEC tracks may
establish quiet zones if & ified safety measures are implemented at every grade
crossing within the prc iet zone. However, FRA notes that this Interim Final Rule
provides comm mt& th substantially greater flexibility in creating quiet zones. Therefore, in
the interest of theafi uniform, nationwide standard for the creation of New Quiet Zones, this
Interim E\l apRulg will supercede Emergency Order No. 15 when it becomes effective.

10.2 il the current quiet zones along Florida East Coast Railway tracks be treated as
Pre-Rule Quiet Zones by this Interim Final Rule?

No. Quiet zones created by Florida communities along Florida East Coast Railway (“FEC”)
tracks will not be treated as Pre-Rule Quiet Zones by this Interim Final Rule because Florida
state statutes and local ordinances permitting whistle bans were not enforced or observed as of
October 9, 1996 (having been preempted by FRA Emergency Order No. 15). Therefore, all quiet
zones located within the state of Florida will have to qualify as New Quiet Zones under this
Interim Final Rule.

FRA may, however, apply a regional estimate as to the effect of silencing train horns at Florida
grade crossings (as was done for grade crossings in the Chicago Region). FRA will determine
whether a regional estimate is necessary after reviewing comments submitted in response to this
Interim Final Rule and/or conducting supplementary fact finding prior to the rescission of FRA

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



Emergency Order No. 15. FRA’s determination will then be published in a Federal Register
notice issued well before the effective date of this Interim Final Rule.

11. Interim Final Rule and Public Comment

11.1 Whatis an Interim Final Rule? \\ \\/\/
\* )

An interim final rule is a rule which meets the requirements for a final rule and W\}@‘bhas the
same force and effect as a final rule, but which contains an invitation for fu;:thkg public comment
on its provisions. After reviewing comments to the interim final rule, an agency may modify the
interim final rule and issue a “final” final rule. 7 D \‘\‘ .

11.2  Why did FRA issue an Interim Final Rule ratl\w%@ Final Rule?
N AN

Even though this rule could have been issued as a Final Rule, FRA determined that an Interim
Final Rule would be more appropriate, as it will give the public an opportunity to comment on
revisions that have been made to the proposed rule. FRA believes that the Interim Final Rule
will benefit from public input, so comments are being solicited on all aspects of the rule. FRA
will review the comments and may make revisions when issuing the Final Rule.
L AN

11.3  Will issuing this as an Interim Final delay implementation of quiet zones?

® \\' \0\'
Issuing this interim final rule rather than a final rule will not penalize those communities who
have waited a number of years for issuance of a rule permitting the creation of quiet zones. They
will still be able to establish quiet zones on the same schedule as if a final rule were issued today.
Alternatively, issuance of this interim final rule will not have a significant negative effect on
those communities with present whistle bans. FRA has specifically included in the rule ample
time for those communities to conform to any changes that may be made to the interim final rule
in order to enable them to retain their whistle-free crossings.

11.4 Is there an opportunity to provide comments on this Interim Final Rule?

Yes. FRA will accept comments during the 60-day period following publication of the Interim
Final Rule. As the Interim Final Rule was published on December 18, 2003, FRA will consider
all comments submitted on or before February 17, 2003. FRA is also planning to conduct a
public hearing in Washington, D.C. FRA will publish a notice in the Federal Register that will
provide further details.

Disclaimer: Answers contain a short summary of the interim final rule for informational purposes only. Entities
subject to the rule should refer to its text as published in the Federal Register on December 18, 2003.



11.5 How do I submit comments on the Interim Final Rule?

Anyone wishing to file a comment should identify the FRA docket (Docket No. FRA-1999-
6439). Written comments should be mailed to the Docket Management System, U.S.
Department of Transportation, Room PL-401, 400 Seventh Street, S.W., Washington, DC 20590-
0001. Comments may be submitted electronically to the docket on the web at http://dms.dot.gov.

V.3.2
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