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proposed rule did not require exposure 
monitoring in the construction and 
maritime sectors. In light of comments, 
OSHA has shifted from this approach to 
requiring all sectors to conduct 
exposure monitoring, but allowing a 
performance-oriented option to 
exposure monitoring. 

Timing of the Standard: The SBREFA 
Panel also recommended considering a 
multi-year phase-in of the standard. 
OSHA has solicited comment and 
examined the comments on this issue. 
OSHA has decided to allow employers 

four years (rather than two years) to 
comply with the engineering control 
provisions of the standard. This 
expanded phase-in of engineering 
controls has several advantages from a 
viewpoint of impacts on small 
businesses. First, it reduces the one-time 
initial costs of the standard by spreading 
them out over time. This would be 
particularly useful for small businesses 
that have trouble borrowing large 
amounts of capital in a single year. A 
phase-in is also useful in the 
electroplating sector by allowing 

employers to coordinate their 
environmental and occupational safety 
and health control strategies to 
minimize potential costs. See the 
Summary and Explanation section of 
this Preamble for further discussion of 
this issue. 

SBREFA Panel 

Table VIII–14 lists all of the SBREFA 
Panel recommendations and notes 
OSHA responses to these 
recommendations. 
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BILLING CODE 5410–26–C 

H. Need for Regulation 

Employees in work environments 
addressed by the final standards are 
exposed to a variety of significant 
hazards that can and do cause serious 
injury and death. The risks to 
employees are excessively large due to 
the existence of market failures, and 
existing and alternative methods of 
alleviating these negative consequences 
have been shown to be insufficient. 
After carefully weighing the various 
potential advantages and disadvantages 
of using a regulatory approach to 
improve upon the current situation, 
OSHA concludes that in this case the 
final mandatory standards represent the 
best choice for reducing the risks to 
employees. In addition, rulemaking is 
necessary in this case in order to replace 
older existing standards with updated, 
clear, and consistent health standards. 

IX. OMB Review Under the Paperwork 
Reduction Act of 1995 

The final Cr(VI) rule contains 
collection of information (paperwork) 
requirements that are subject to review 
by the Office of Management and 
Budget (OMB) under the Paperwork 
Reduction Act of 1995 (PRA–95), 44 
U.S.C. 3501 et seq., and OMB’s 
regulations at 5 CFR part 1320. The 
Paperwork Reduction Act defines 
‘‘collection of information’’ as ‘‘the 
obtaining, causing to be obtained, 
soliciting, or requiring the disclosure to 

third parties or the public of facts or 
opinions by or for an agency regardless 
of form or format * * * ’’ (44 U.S.C. 
3502(3)(A)). The collection of 
information requirements (paperwork) 
associated with the proposed Cr(VI) rule 
were submitted to OMB on October 1, 
2004. On November 30, 2004 OMB did 
not approve the Cr(VI) paperwork 
requirements, and instructed OSHA to 
examine ‘‘public comment in response 
to the NPRM, including paperwork 
requirements,’’ and address any public 
comments on the paperwork in the 
preamble. OMB assigned the control 
number 1218–0252 for the Agency to 
use in future submissions. 

The major information collection 
requirements in the Standard include 
conducting employee exposure 
assessment (§§ 1910.1026 (d)(1)–(3), 
1915.1026 (d)(1)–(3), and 1926.1126 
(d)(1)–(3)), notifying employees of their 
Cr(VI)exposures when employee 
exposures exceed the PEL (§§ 1910.1026 
(d)(4), 1915.1026 (d)(4), and 1926.1126 
(d)(4)), providing respiratory protection 
(§§ 1910.1026 (g), 1915.1026 (f), and 
1926.1126 (f)), labeling bags or 
containers of contaminated protective 
clothing or equipment (§§ 1910.1026 
(h)(2), 1915.1026 (g)(2), and 1926.1126 
(g)(2)), informing persons who launder 
or cleans protective clothing or 
equipment contaminated with Cr(VI) of 
the potential harmful effects 
(§§ 1910.1026 (h)(3), 1915.1026 (g)(3), 
and 1926.1126 (g)(3)), implementing 
medical-surveillance of employees 

(§§ 1910.1026 (k), 1915.1026 (i), and 
1926.1126 (i)), providing physician or 
other licensed health care professional 
(PLHCP) with information (§§ 1910.1026 
(k)(4), 1915.1026 (i)(4), and 1926.1126 
(i)(4)), ensuring that employees receive 
a copy of their medical-surveillance 
results (§§ 1910.1026 (k)(5), 1915.1026 
(i)(5), and 1926.1126 (i)(5)), maintaining 
employees’ exposure-monitoring and 
medical-surveillance records for specific 
periods, and maintaining historical 
monitoring and objective data 
(§§ 1910.1026 (m), 1915.1026 (k), and 
1926.1126 (k)). The collection of 
information requirements in the rule are 
needed to assist employers in 
identifying and controlling exposures to 
Cr(VI) in the workplace, and to address 
Cr(VI)-related adverse health effects. 
OSHA will also use records developed 
in response to this standard to 
determine compliance. 

The final rule imposes new 
information collection requirements for 
purposes of the PRA. In response to 
comments on the proposed rule, OSHA 
has revised provisions of the final rule 
that affect collection of information 
requirements. These revisions include: 

• The final rule exempts exposures to 
portland cement in general industry and 
shipyards; 

• An exemption is included in the 
final rule where the employer can 
demonstrate that Cr(VI) exposures will 
not exceed 0.5 µg/m3 under any 
expected conditions; 
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