ENCLOSURE 1

Model State Railroad Police Commissioning Bill

A BILL

To amend [State Code], and for other purposes.

Be it enacted by [ ] legislature [State of ] assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Railroad Police Commissioning Act”.
SECTION 2. PURPOSE. |
The purpose of this Act is to pfotect the public and railroad employees from the actions
of individuals not legitimately serving as railroad police officers.
SECTION 3. AMENDMENTS TO RAILROAD POLICE LAWS.
(a) AMENDMENT.— Chapter [ ], [State General Laws], is amended by adding at the end
the following new section:'
“Sec. [ ]. Railroad police commissioning
“(a) Definitions. In this section, ‘railroad carrier’ has the meaning assigned by
49'U.S.C. § 20102.
“(b) Commissioning of Railroad Police Officers. A railroad carrier may appoint
an individual as a police officer of the carrier only after the [relevant State authority (e.g.,

Governor, Attorney General, Commerce Commission)] has commissioned the individual to act

! Alternative amendatory language should be inserted as appropriate. For example, if the
legislation is going to replace existing State law, the amendatory language may read: “Section [ ]
of Chapter [ ], [State General Laws] is repealed, and the following new section is added in its
place:”.



as a police officer for the carrier. The [relevant State authority] shall have the authority to
withdraw any railroad police commission from an individual whenever the [relevant State
authority] deems necessary. If the individual is still employed by the rail carrier at the time of
revocation, the [relevant State authority] shall notify the rail carrier of the revocation.
“(c) Obligations of [relevant State authority].
“(1) An individual shall not be eligible for commissioning by the State as
a police officer of a railroad carrier unless the [relevant State authority] has--
“(A) received written certification from an officer of the
employing entity that the individual meets the minimum qualifications of subsection (d); and
“(B) received written confirmation from the Administrator of the
Federal Railroad Administration that the employing entity is a railroad carrier as defined in
subsection (a).
“(2) The [relevant State authority] shall not commission the individual as a
police officer of a railroad carrier if the [relevant State authority] has not received:
‘-‘(A) the written certification required by subsection (c)(1)(A); or
“(B) the written confirmation required by subsection (c)(1)(B).
“(d) Qualifications of railroad police officers. Any individual appointed bya
railroad carrier to act as a police officer of the carrier shall first meet the minimum qualifications

established for [law enforcement officers or railroad police officers] under [State law] and, in
addition, shall:

*(1) be an employee of the railroad carrier;



“(2) undergo and pass a background investigation that involves a query to
the National Crime Information Center (NCIC) or equivalent organization;

*(3) have his or her fingerprints submitted to the Federal Bureau of
Investigation for query; and

*“(4) meet any other qualifications that the railroad carrier deems necessary
in order to carry out the duties of a police officer for the carrier, provided such qualifications do
not conflict with those standards established by State law.”.

(b) TABLE OF SECTIONS AMENDMENT.— The table of sections for Chapter [ ],

[State General Laws], is amended by adding after section [ ] the following new item relating to
section [ ]:

“[ J- Railroad police commissioning.”.



ENCLOSURE 2

Section-by-Section Analysis of
Model State Railroad Police Commissioning Bill

Section 1 provides that the Act may be cited as the “Railroad Police
Commissioning Act.”

Section 2 provides that the purpose of the Act is to protect the public and railroad
employees from the actions of entities that claim to be railroad carriers in order to
establish and run a police force when the entities do not in fact provide railroad
transportation.

Section 3 authorizes railroad carriers to appoint one or more individuals as
railroad police officers only after the State has commissioned the individual(s) to act as
police officer(s) for the carrier. This section also requires the commissioning State to
confirm that the entity employing the individual applying to be commissioned as a
railroad police officer is a railroad carrier under the Federal railroad safety laws and sets
forth minimum qualifications that a person must meet in order to be eligible for State
commissioning as a railroad police officer.

Section 3 is divided into four subsections, () through (d). Subsection (a)
provides that for purposes of the Act, “railroad carrier” has the same meaning as that
found in the Federal railroad safety laws, 49 U.S.C. § 20102. Under the Federal railroad
safety laws, “railroad carrier” is defined as a “person providing railroad transportation.”

49 U.S.C. § 20102(2)." The practical effect of subsection (a)’s definition of the term

! The provision at 49 U.S.C. § 20102(1) defines “railroad” to mean:

(A)...any form of nonhighway ground transportation that runs
on rails or electromagnetic guideways, including—
(1) commuter or other short-haul railroad passenger service in a



“railroad carrier” is to ensure that only entities recognized by the Federal Railroad
Administration (FRA) of the U.S. Department of Transportation as actively engaged in
providing railroad transportation are authorized to appoint railroad police officers. FRA
is the Federal agency responsible for promoting railroad safety. 49 U.S.C. §§ 103,
20101, 49 C.F.R. § 1.49. This subsection is intended to provide a means to ensure that
organizations which are not real railroads cannot employ railroad police.

Subsection (b) provides that a railroad carrier may appoint an individual as a
railroad police officer only after the relevant State governmental authority has
commissioned the individual to act as a police officer for the carrier. This subsection
also provides that a commissioning State maintains the authority to withdraw a railroad
police commission whenever the State deems necessary. It also requires that the State
notify the railroad carrier of the revocation if the railroad carrier still employs the
individual.

Subsection (c) requires that before a State commissions an individual to serve as a
railroad police officer, the State must confirm that the individual being commissioned
and the employing entity meet certain minimum qualifications. First, before a State may
commission an individual as a railroad police officer, the State must receive written

certification from an officer of the employing entity stating that the individual to be

metropolitan or suburban area and commuter railroad service that was
operated by the Consolidated Rail Corporation on January 1, 1979; and
(ii) high speed ground transportation systems that connect
metropolitan areas, without regard to whether those systems use new
technologies not associated with traditional railroads; but
(B) does not include rapid transit operations in an urban area that
are not connected to the general railroad system of transportation.



commissioned meets the minimum qualifications set forth in subsection (d). Second,
before a State may commission the individual, the State must confirm in writing with the
Administrator of FRA that the employing entity is a “railroad carrier,” as defined under
the Federal railroad safety laws. Subsection (c) further provides that if either of these
two conditions is not met, a State may not commission the individual as a railroad police
officer.

Subsection (d) sets forth minimum qualifications for railroad police officers.
Specifically, subsection (d) provides that any person appointed by a railroad carrier as a
railroad police officer must (1) meet the minimum qualifications established for law
enforcement officers under State law, or, alternatively, the minimum qualifications that
the State has established for railroad police officers; (2) be an employee of the railroad
carrier; (3) undergo and pass a background investigation that involves a query to the
National Crime Information Ceﬁter or equivalent organization; (4) have his or her
fingerprints submitted to the Federal Bureau of Investigation for query; and (5) meet any
other quahifications that the railroad carrier deems necessary in order to carry out the

duties of a railroad police officer.



