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SIGNED OPIRIONS AUTMORED BY JUDGE SCALIA

OPINION
AL COMC . DIS

LEGAL ISSUES TNVOLVED 1H CASE

No. 84-1492 (July 29,
1986)

Brogk v. Cathedral Bluffe
hele 011 R

Revarsal and teasnd of Federal Mine Safety and Health Review Commission
vuling which dismissed a safety violatisn fine. Commission improperly re-

%nrded Secretery of Labor's general scatement of enforcament policy as a bind
ng vtegulecion which the Secrecary way ugumﬂmu_g{:.m.______

hi:




SIGNED OPINIONS AUTHORED BY JUDGE SCALIA

QPINLON
STYLE OF CASE -1 LEGAL ISSUES TWOLVED 1N CASE
1 H Affirming rh.l:rict court judgment on the pleadings agsinst Republic
. 83- , | kepublic Airliney, Ine. v. ¢
':;ngs 887 (July 28 E:i:ed :i:l:ue?.lnzm M ® for fajlure to state & claim. Agreement that Repiclic sough: ta enforee did
] not comply with federal regulacions and was thus unenforceacle as a matter of
law.
W, B5-3249 (July 18, Rashingron Post Co. v. United x Reversal of dtutrh:t court decision lfﬂt\ling II n. s docllicm to withhold
1906 ) Tates rement of Health cartain informstion r d under of T ton Act. Iseue was
Human Ssrvices whether H.H.5, had raleed the def that the inf ion was privileged in
& timel hi,
. 85-1146 (June 24, Asgular Common Carrier Comfar- x Commission approval of certain tariff rules set sside as being contrary to
t )} snge v. United Stetes of Amet- lmw.
ica and Interstate Commarce
In re: Center for Auto Safaty x Hational Higbway Traffic Ssfety Administration repestedly miesed stetutory
desdlioe for promulgeting fual sconcwy etendards under the Znsrgy Policy and
Congarvation Act, Court would retain jurisdiction until stendarde promulgsted
for 1989 model yanr. Cass oot moar
. (June 20, tar for Auto Safe . = Petitionar organisations have stending to bring suit in representative capa-
1986) Hatlonal Hi Traffic Safet city for membery who have suffersd an tnjury-ip-fect but the N.H.T.5.A. hed
Adminigtration authority under the Energy Pollcy snd Conservation Act of 1975 to set fuel
Fo. 84-12%1 (June 20, Hational 'l‘nu%l Imployass x Remand of F.L.R.A. decision. Laevel of incantive pay swardad for performance o
19863 fQuion v. Federsl Labor Relation of Agancy work does not come within the nonbsrgainsbie managssent righte 8
Authority o aseign work and direct smploysss ae provided in the Civil Service Rafors
{%o. §4-5318 (June 16, Plock v. Hesse = Upholds lewfulness under the Foreign Agencs Reglstration Act and Tirst Amend-
1986) ment of Juscice Deparcment's cleseification of three fiima as "political propy
agands" and spplication of regu ons regquiring foreign sgent's disclosure of
(]
F4 85-3615 {(June 17, Lonafay v. Wysth Laboratoriss x Remand to digtrict eourt with instructions to provide reasons for denying a
1986) wotion to diemies the action.
792 F.2d 241 (1986) Internst'l Aswoc. of bridge, x Question lnvolving unfeir labor practice by wniom lockl which actempted to
tructural Ornasantal lron. diecoursge traveling union members frow working within local’s jurisdiction,
Workers, AFL-Cl al No, 111
v. N1 XD — .
Fo2 F.24 1% (1986) MeKelvay v. Turneps EY x Question of whether tha Vetersns' Adminiscration viols ted provieiom of Rehab-
1litstion dct of 1973 by refusing to extend pariod of #ligibilicy for vetsrans
sducational banefits for ons sseking sxtensgion due to sleoholism. V. A, 4
_I e auch the veteran's own willful uct " t £ s




l792 F.24 153 (19868)

OPINION
CONC,

SIGNED GPINIONS AUTHORED BY JUDGE SCALIA

f—— —STYLE OF CASE
Church of Scientology of

California v. Internal Revenue
Ssrvice

LEGAL ISSUES EWV(HAED LN CASE
En banc decision defining meantng of so-called Haskell Amendment excepting
frow 1.K.8, Code's definition of nondimclosable “returs information” "data
in a form which canhot bs associated with, or otherwiszs identify, directly or
indirectly, s particular t er " 26 U 6103(b)(2) (%982)

192 F.2d 146 (1986)

Church of Scientology of

Californis v. loternal Revenue
Service

District Court's summary judgment in favor of I.R.S. vacated I.K.S. had mt
sustained burden of proving that docusents sought under a Freedow of Informat-
ion Act raquest would “seriously impsir federsl tax administration "

[791 F.2¢ 179 (1986)

1n Te Sealad Case

Interpretation of 16 U.S5.C. 6002 (1982) relative tn the extenc immunity from |
prosecution would be granted under its provisions in a particular erimtnal
investigation.

[T90 F. 1Y 055 {138%)

Aluninun Company of AuaTica v.
United Staces

Shipper did not have standing to seck review of a determination that the I.c¢.d.

lacked jurisdict an to consider a railroad's petition for review of interstate
freight rates, I.C.C.'s assertion of orfginal jurisdiction over the shipper
Iy v i appeatable. . o o

[T30 F.2d 154 (19867

Gatea & Fox Co., Inc. v,
0.8 H.R.C.

Regulgtion under which petitioner was cited for wiolating saiety standards
did npt provide employer constitutionally adeouste notice that at could be
sanctioned for falling to provide rescue eguipment te emplovees not working
near advanging f £ nn

YAE T.2d 13 (1986)

Mathes v. Comeigsionet of

1ntsrnal Revenue

Taxpaver excluded almost $60.000 from gross inceme on tux Teturn IRS deter-
wined that wages were taxable and caxpayer pought redeteraination of dafic-
isncy. Tax Court did net sbuse discretion i1n dismissing pe:itlou Taxpaver

subject to sanction of doyble cogcs and reasons!

TB3 F.2d 1082 (1986)

United States v. Foster

En banc decisjon that a criminal defendant who, after denlal of motion for
judgnent of mcquittal at clese of Govermment's case in chief, procesds with
presentation of his own case waives objection to the denhl Rule to be
applied progpecetivety only.

783 F.24 1072 (1936)

Rainbow Ravigation, Imc. v.
Department of the Na

Affirming district eourt Tuling that decision to rwoka shippmg preference
on the ground that rates charged were excessive and othervise intessonable
was not supported by evidence.

760 F.24 59 (1985)

Northern Hatursl Gas Company,

Divaision of Intermorth, Inc. v.
E.ER.C.

Condition attached by Commigsion to a certificate of public convenience and
neceasity setting conditions after next rate case was not ripe for judicial
review

778 F.2d 8 (1985

Rosd Sprinkier Fitrers Local

Unton No. 669 v MNational Lasborl
Relatjons Board

Upholding decisions of the ¥.L R.B, that & unlon had violared the National
Labor Relations Act by causing emploveas to be fired or emplovment applictants
not te be hired 1f not union members Board lacked authority to Erovule Tamed

for unfarr labor prattice establighed by avidence but not tharged in complain

6se




‘ﬁﬁ‘um“_‘_r.za 764 (1985)

ASARCO, In¢. v. E.E

!

f

SIGHED OFINIONS AUTHORED BY JUDGE SCALIA

OPLNION

DIS

. LEGAL ISSUES INVOLVED LN CASE
Petitions for review of F.E.R.C. order Jismissed as the order reserved claios
of petitioners for later disposition and was not reviewsble. Also petitioner
¢tould not urge before the Court objection that other petitionars presenced

o FLE.R.C, but thet petitioner itself did not.

777 F.2d 750 (198%5) Reynolds Metals Company v. x Major industrisl customer of electric utility filed petitions for stay under
F.E.R.C. ALl wWrits Act and for acay pending review of F.E.R.C, order imposing on the
' utliity, and hence its ratepayers, a 36% share of the costs of a nuclear plant
: Petitions denisd and dismissed. Order noy fips
ITT F.24 751 (198%) American_Federation of Govetn- x Decision of F.L,R.A. disoissing unfair labor practice complaint vacated and
ment lovass - al remanded. Cade hot moot. Long standing regulation provides that filing of
3090 v. Federal Labor Relations exception does not opersis as stay of deciwion so agency wmust cemply with
Authordty thitrator's 7d,
777 F.24 1 (1985) Hirschey v. Federal Energy % Remand of 760 F.2d 305 (1985), infra. Coneideration of petitionar's claime
Regulacory Commisaion Eor award of attorney feer and costs under the Equal Access te Justice Act
as prevalling party in action sgainst F.E.R.C.
776 F.2d 355 (198%) Illinois Commerca Commission x Order of Inter. C.C. vacated in part and remanded. Quastion of amending Yeg-
v. Interstate Commerce ulstions dealing with whether requested abandopment of railroad line should be
Commyasion granted and the amount of gubajdy to be required to preclude gbandomssnt.
775 F.2d 392 (198%) ' Citirens for Jazs on WRVR, Inc. A Remand to F.C.C./tdecision rejecting without s hearing a petition of a cicizend
! v, Federal Communicationa group for denial of renewal of radic broadcascting license FProper standard of
. Commissien evidence is whether ouestion of fact placed in rssue is "substantial™ one and
! ‘ did not raguire egtabliskment of "clear precise and indubitabie"proof.
174 F.2d 1205 (1985); , Citv of Charlottsevillse WVir- x | Denial of city pecition for review of F.E.R.C.'s decision to use "stand-alone"
cerc. den. 54 U,S.L.¥. | gania v. E.E.R.C. ! | methodology to determine tax allowances included in costs of services and
3662 (1986) ! hence rates of twe intarscate natural ges pipelines which were part of consol-
i i oup. oach was veasonable and correct. ——
774 F.24 490 (1985) | Electrical District Ho. 1 wv. x . Remand of order to F.E.R.C. Commission could not lawfully make rate increase
Fedaral Enerpy Regulatory L effeceive a3 of date of itfs order directing complisnce Filing rather than
Commiggion i upon date of acceptance of compliance filing.
773 F.2d [368 (1985) City of Cleveland, Ohio v. x ! Denying petition for review of ordet of F.E.R,C, accepting a compliance £iling
F.E.RK.C. i by eslectric utility. Procedurea not contrary to law, arbitrary or capticiocus,
! or impermissibly vague.
i
773 F.24 1325 (1985) In Ke cthe Reporters Committes x I Affirming district court decision allowing intervention in civil defmmation
For Freedom of the Frass action by group of reporters but denying group prejudgment sciess to trial
' documents under seal. No violation of First Amendsent right of public access

by sealing documents until antry of Judgnent whare claim of confidentiality

09¢



SIGNED OPINIONS AUTHORED 3Y JUBGE SCALIA

QPLHION
aE HAJ CONC DS LEGAL JSSUES TWYOLVED IN
3 F.24 375 (1985) Fastern Union Telegraph Co. v % Court latked juriadiction over petition filed before F C.C. order of which it
Fadersl Communications Commig- sought Teview had been enteéred
F'on
772 F.2d 979 (1985) Las Misiones da Bajar Television x Statement of ressohg to per curiem opinion allowing remend to enable F.C.C
Co. v. Federal Communjications to consider settlement betwsen competing spplicantz for station license.
Commiggion
772 F.24 951 (1985) Fink v. Hational Savings and x = Atfirming in part, vscating in part and remanding district court decision
Irust Cowpany concerning enplover-aponsored ERISA rectirement beneficiaries sult againsc
the plan’y fiduciaries to snforce vights. Genarally decided by application sf
mastar/mervant law .
772 F.2d 940 (1985); United Stares v. Hanzen x Aftireing conviction of formar Congresspan' swillful filing of false statements
jcerc. den. 54 U.5.L.W. in annual financial disclosure reouired by Ethics in Government Att. Rights
3578 (1986} undar Spesdy Trial Act not violated.
770 F.2d 1222 {1985) Hational Awsociation of Govern-| x Affirming in parc snd temgnding in part F.L.R.A decision that sgency did nec
mant lovess, Local R7-23 v, interfere with statutorily guaranteed union rights in evaluating public employl
Faderal or_Relations Auth. ee's performance and in recussting employee to devote more time to job-related
! work
(770 F.24 1220 (1985) i Dir. Office of Workers Compan- - x Reversal of decision of Benefits Review Board which had Teversed an
| sation Progrums v. Belchet | Administrative Lav Judge's determination relatie to & worker's noc having
Erectors » presxiztang injury. ALJ's determination supported by substantial evidence.
770 F.2d 202 (1983) . Sanchez-Espinozs v Resgan x Affirming district court dismissal of sctfon againsc Presidenc and other feder)
i 4l officials alleging claiss arising out of 1.3, actions in Nicaragua Alien
' l Tort Statute inapplicable to private accions of executive officials claims by
! Congreagman pressoced ponjusticiable polirical awesrisn. .
768 F.2d 352 (1985) . EAIC Securities, Inc. v. United «x Affirming district court decieion invalidacing F.D.I.C. regulacions as
, States contravening applicable statutory requirements. Brokers had standing to
: maincain suic.
i
[765 F.2d 1196 (1985): Securities Industry Association 3 Deniazl of peticion for hearing en banc of 758 F.24 739, infra
jcert. gr., 54 U,$.L.W, } v. Comptroller of the Currency
P575 (1986)
|762 F.2¢ 1119 {1985) Department of the Treamury v. = Order of F,L.R.A. wat inconsigtent with govermment-wide regulations requiring
Federal Labor Relaciong Auth. soplovment practices to be based on analyses of posicions or occupations
having common characteristics and thus unenforceabls

CRS-3
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SIGNED OFINIONS AUTHORED BY JUDGE SCALIA

opEIon
SEMH — N S ) LEGAL 1SSUES TIWOLVED JN CASE
. Iifornis Human i £ ' 1 Departmant of Labor's formula for allocating funds under the Job Treining
Corporation v, Brock L I Mrtmrship Act, based upon 1980 Cenpus cccupational data rather than social
E sscurity data, £ d © the Tel and agency's own ragulationd
H And. tharefore sas RalAd . e
[TET F. 20 768 (1985} | Maryland Feople's Counyel v. | Petition granted to invalidate F.Z.K.C, approval of «xperimantal iocrease in
P,EB.R.C. z | natutal gas pipsline competition. Compission fsiled to set forth s reasonsbly
; basis to show that smending certain contracts would bhenefit sl1 pipelise
¢ )
T8I F-2d 756 T1985) . of ica v. z Decial of petitions of review of 1.C.C. Jdimiseal of complaint against rail
I.C.C. road rates sppliceble to aluminum ingot. Railroads had properly established
- substential product competition Tegarding the products in queation,
[760 F. 2T 1157 (I5B5) | Hational Black Wedis Coalition | x Limitation of sratute goverwing time for filing ootlce of appeal from orders
v. £C.C. of F.C.C. is Jurisdictional and alleged failure of F.C.C. te provide personal
notice of Lts declsion to parcies did vot opatate to extend the otirwise
~Seplicabls desdlinae. JESG—
BRI )R ¢E3)) Taryland People'y Gounsel v. x Ot petition for review of F.B.R,C. order sutborizing satursl gas spacisl
F.E.R.C. sarketing programs, Patitioner had stending to challenge warksting programs.
YU F. 24305 (19857 1 ﬂTneE!z v, LER.C, z x Petitioner sought sn award of attorney's fees and costs az a pravailing party
| in case aguinet the Govermment arising out of the Federal Power Act. Barred
' i by the Acc;however, petitioner entitled to cettein attorner's fees under Equal]
759 F.24 936 (1985) ! Radiofone, Inc. v. Fedarsl . ! bDispute betwasn competitors of tedic paging service company. which went out of
| Goomunications E_'i'——!!!m x H business whils appeal was pending, and the F.€.C. regarding lswfulness of
: company 's opsrations, was woot,
(759 T.2d 1BS (1985 I Itakas v, Quality Brands, Inc. x Reversal of district court dismissal of action with pnju_di:- for want of
prosecution. Dissistal iz a sanction of last Tesort Lo be applied only after
legs dire alternatives have been axplored without .
. i scurities ]ndust socistion . Lf!lmiu lower court .tuling reversing decision of Comptrollar of the
cert. gr. 54 U.5.L.W, v. Comptroller of the Currency x i x Currency. HNationel Banks are not entitled to approvsl of seplications for
3ISTS (1986) ' estsblishaent or purchase of digcount securities brokersge subsidisries.
757 F.2d 296 (198%) Simmons v.Intsrgtate Commetce x ' Decision by the 1.C.C. to renuire annual reports filsd by reflroads tn contain
Commiggion only such information “as nesded by the Cosmission »n & regular and frequent
basis" and not information of use to the gensral public had lsgal suppert

but decision wes procedurally defective.

CRS-6
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SIGNED OPINTONS AUTRORED BY JUDGE SCALIA

cort. den. 34 U.8.L.W.
3225 (198%)

tion o .

Hatur: socias
LEEE,

[Tg_ﬂll%ﬂl—_ AL . CORC, . DI LEGAL 1SSUES TPVOLVED 1N CASE
F.2d4 902 (1985); Gott v. Walters 2 Statute precludes judicisl review of decisions of Administrator of Veterans'
Tehear en banc gr, sffairs on any auestion of law or fact.’
Juoe 10, 1985, diem.
Tg F.2d4 191 (1985) AtLgn t Co. V. x Denial of patition for review of F.E.R.C. IW?WII of ges company's

" curtallment plan. Plan consiscent with Natural Ces Policy Act and with

: regularions of ¥ E.R.C,

[755 F.20 166 (1985); nterste Order of F.E.R.C. was arbitrary and capricious where there was no explanacion

for the change from s prior order,

75 ¥.2d 91 (1985)

beattie v. Imited Jtgtes

Antgrctica not “forsign <ountry” within ulntn;'of foreign country axception
for Faderal Tort Claims Act; venus proper in U.5. DPlserier Court for D.C.;
D.C. lew to be spplied.

Geanting eployee's petition for review of Banefics l\;iw Board d.e:l-ll-o!

751 F.2d 1398 (1985) Cartet v. Director, Office of x
Workers' Compensation Programs, l J reinscatemant of suspended benefics,
B t. of z s
I i
751 .28 1396 (196%) f ter for Autc Sefety v. Peck x ! i Pecition to review action of National Righwar Traffic Safety Adwinisctration
! H Teducing minimum performance standard for sutomobile bumpers denied. Agency
} . action mot arbitrary or capricious, wes based on valid factors and there was
L
750 F.2d 970 (1984); ! Ollmgn v. Evang H Exprassions of opinion by newspaper columnists wers constitutionally
cart, deb. 53 U, 5. LW, i ' protacted.
3837 (1985) i
749 F.24 875 (1984); | Illinois {2 ] fon v, ' Staggers Reil Act reasonably interpreted by ths Interstate C.C, and the Acc
cert, den. 5 U,5.L.W. Interstate Commerce agion . provisions ware facially conscltutional.
3223 (198%) i |
oY F I SIS (1965 Molerio v. P.B.I. = Affirming lowsr ¢ourt dismiseal. Bo discrimination in failure to hire plain-

ciff special agent as he was not qualified for job because he could not
obtain security clesrance. Ko due process. first amendment guestions

749 F.2d 77 (1984)

Romaro v. Hational Rifle Aesoc
iation of America, Inc.

-‘ x

Organizacion entitiad to banefic of genersl rule of nonligbility at common
lagw for harm resulting from criminal acts of third parties with respect to it

% :lg&égycgg;:dc h of fobbtry vietim shot with gun taken during burglary.

£9¢




Shev v. F.B,I.

SICKED OPINIORS AUTHORED BY JUDGE SCALIA

LEGAL ISSUES IWWOLVED 1N CASE
Reversing lower court. Photographe of participents in a pesce march con-
stituted confidentisl information and wers cbtained in rthe couxse of an
authorized iovestigation, thus were not required to be disclossd under the

759 F.2d 50 (1904)

Cowmmity Nutrition Jnetltute
. Bleck

Eresdom of Informption Act.

Affiraing lower courc dimmissal of puic elullml.ng Secratary of Agriculture'd
regulations invelding lsbaling of meat products. Regulstions did not permit
sale of meat misbranded in violation of Federal Mest Inspection Act snd ware

747 F.24 TBT (19B4)

Hglm Trueking &luhtug.

Inc. v, 1.C.C,

Diemissal of petition not ripe for sdjudicstion. thus appropriate for
dismisaal ¢o the court's own motion.

747 F.24 781 (1984)

Iranewescern Pipeline Co. v
LERC,

Patition to set aside declaracory ovder of !odr-ul Enargy Ragulatory
Commission dismissed as thers wag oo "pyrey sggrieved” and thus mo federal
Jurisdiction.

747 F.2d4 1 (1984)

Conter for Auto Safety v
Ruckelshauws

Granted petition to review decision of Enviroments]l Protection Agency aliowing
aute msnufacturers to remady violations of emission contrel tegulations by
oeeting stricter standards in future vesrs. EPA's action not suthorised by
Clead ALr ASk

T4t F.2d 1563 (1984);
Tev. 34 U.S LW, 4755
(1986)

Liberty Lobbv v, Anderson

Substantial fact issves existed a9 to vhethar certain sllegations not based
upon good-faith reliance on reputable sources were defematory, falss, and
mads with actual malics, pracluding summaty judgment in faver of publisher
in d{esrict COUTE

746 F.2d 853 (1984);
Tev,, 5 U.5,L.W. 4765
(1986)

International Union. United

Aute. Aerospace & Agricultural
Implemant Workers of America
X,

i
i
I
l
|
|

Court of Appeals had no Jurl.ldie:i.on to review Secrsteary of Labor's decision,
unrestcricted by law, to allocats funds under the Trade Act of 1974,

745 F.2d 1500 (19841;
vemand, 53 U.5.L.W.
38246 (1985)

Depevan
Ramirer de Arellanc v.
Yainbarger

See: 734 F.38 143 (1993) infra. En banc rehesring reversed esrlier dectsion.
Plaintiffa had justiciable cause of action and standing. Doctrine of equit-
sble discretion mighc permic some form of injunction. Act of State doctrine
doss not byr relief

745 .2 677 (1984)

Asg'n of Data Processing Ser-

¥yice Organizations v. Posrd of
Lovernors of the Federsl

This F.24 BTL (1984)

Denial of petition for review of Federal Reserve order approving bank's
applicacion to sacebiish subsidiary to engage in certain daxa processing and
transaission services. Services ware found “closely relatsd to banling"thus
ized k_Holdin, Act

W
Lit oi lﬂ.nn!t-ld v.
LERC,

Denial of patition for review of ordar of Comminsion authorizing incrageed
tate for sn electric utility Evidence supporced increase.

CRS-8



SIGHED OPINIORS AUTWORED 3Y JUDGE SCALIA

3668 (1985}

tihl . CORC IS ~LEGAL JSSUES INVOLVED IN CASE
T. (1984) Delt L stems ... ‘ | Tashioning relief for & diesppoinced bidder dus to FBI's vialation of
Hebater A faderal procurement regulations.
[7RT ¥4 30T (199%] m ¥, Clerk ] Affirmance of lowsr court's dimisesl of dw:{:wn'l challenge of finsl rule
' promulgated by Secretgry of Incarior increasing gpplication snd rental fees
; for cartain poncompecitive federal oll and gas leases. Judicial review pre-
— Iy Act
740 F.2d 1104 (12984) Unfted Statey v, Byers En banc holding that statemsncs by dafendent to court-sppointed psychiatrist
tending to nagate inesnity defsnss sdaiesibls despite contencion that such
violated right sgeinst sslf-incriminacion. Mo right to counsel attaches to
axamination by court- inted rist.
736 F.24 1378 (1984) ited card in Affiveance of t¥ial court's dlsmisssl of sction for leck of scanding. Chall-
the U3 A, v. Reagan snge to Executive Order establishing framevork for goversancal and militery
incelligence gatharing functions.
ﬁ F.2d 1304 (1984) 4¢ Perez v. F.C.C, In granting inscruction permit to potential competitor, the Commission's
waiver of 1te rules tegerding inverference was oot arbicrary or c¢apricioun,
i and the Commission 4id not imparmissibly depert from its prescribed method of
- — i datsrmining soints of rafarsnce for o itise
737 P24 1173 (1904) Poindexter v. F.B.I. . = Reversal and remand of decision on greseing pluineiff's raquest for appoincman
of 40 attorney in a Title VI1 ewployment discrimination action.
i
735 F.24 1517 (1984); 5 1o o8 v, | Aftivming district court decision that sction seeking copansstion from Mex-
cert. den. 53 U.B.L.W. ! iced t: fco for allaged taking and conversion of certain land grant relaced claims
|

barred by Forsign Soveraign Immunities Act.

T3 F.24 1341 (198&)

fouth Carolina Flectric § Gye

TR

Denidl of utilities patition for review of ICC order directing railrosds to
rastate the value of thelr sesets when changing method of sccounting. Order
oot ripe for judiciel review when not calling into question primaty conduct

RO LR DT
core. den. 33 U.5.L.W.
3483 (1983)

Weote v. U5, Roves of
Representgtives

inahich ukilicis

While members of Howas of Representatives had stending to bring actiem
alleging violation of constitutfonal mandate that revenus-rafsing bills
originats in the House, detlstatory relief properly withheld by lower court
dus o separaticp of pewers Soncerns

733 P24 128 (1904)

United Scpces v. Cohen

Affirming lower court order committing to hospital for the mentslly fll ome
found not guilty by reason of insanity of possession of unregistered des-
tructive devices. Procedures snscted by Congress for committment do not
violate sousl protectiom.




SIGRED OPINIONS AUTHORED BY JUDGE SCALIA

OPINION
STYLE OF CASE AL, CONC DS, LEGAL 1SSUES TNVOLVED IN CASE
732 P.2d 213 (1984) ine v. Pastore x Granting Director of 0.M.B.'s petition for review of order of arbitrator
! . -l:iuting panalty of temoval lmposed by Customs Sarvice ggsingt en inspector
) i pm fno .-orch u trulugt:g hip, A Arbttntornarzod in g:acg:wt c.»f
730 F.28 799 (1984) Bouchet v. Hational Urban Lasgug x ! Affiraing Title VII esploymant discrisivation suit decision in favor of
Iaoe. wnployer, employee’s supervisor snd dimaisssl of & second complaing,
730 F.2d 790 (1984) Stacs of Herth Carolins v = Denial of perition for review of F.E.R.C, order prescribing curteilusnt plan
F.E.R.C. for interstace natursl gas pipelina.
728 F.24 1300 (1984) 4 ca, - v. Egan x Corporation setion ags formar codafend for \uongﬂnl. involvamsnt in
litigation not barred by D.C. preclusion law,
728 F.24 343 (13984) t_Morris rans Ine. x Paticion of sppeal of order of ¥.C.C, graating spplication for suthority to
v. ]otsratate ree N port gensrsl dities in both bulk gud non-bulk form denied.
727 F.24 1225 (1%84) rter v. Duncan-Huggin: xd. x Affiraing judgment antered in faver of a discrimingtion plainciff Evidence
below sufficient for jury to adduce that ewployer intentionally discriminated
1 against the plaintiff and jury sward of $10,000 noc unressonable.
o —_———
(727 ¥.2d 1143 (1984) Iymshars, Inc. v. Coveil x : Interpretasion of contrect.
727 7.2d 11217 (1984) New 1 lition oo Wuc x Rempnd of ordar of Huclasr Regulatory Commiseion -ul;;—o:-halon'a Teles
tlution v. KX, . of practice in certain procesdings and certein substantive recuirements.
Amandmenty 8ot supported by statement of basis and purprsa.
726 F.24 832 (1984) Air Few Zealgnd Ltd. v, C.AB, x | Denial of pecitica of foreign air carrier for review of Civil Aeronautics
! Board order as not Tipe for Teview,
T24 F.24 1030 (1984) Ghapey v. Heckler x® Dental of en benc rehearing of 718 F.2d V174 (1983), iof%re.
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lracaced, 745 F.2d 1300
(1985); vaceted 53 0.5.
TR, 3820 (1983)

Rawirer de Arellsno v
Walnberger

SICHED OPINICNS AUTRORED BY JUDGE SCALIA

MAI . COMC . DIE
x .

AFGAL 1SSURS 1MVOLVED,IN CARE
+llagstions that the Secretary of Dafense hed wrongfully occupied platntifis'
Hooduran property was justicisble but injunctive ralief ineppropriste as it

would intruds invo fenitn affairs, rYenults contiouing supervision of court
Hondur wastion lsgal of

|~ Sei-Land Jervics, Ine. ~. x Sectatary of Traneporiation not recuired to hold hearings prior to teking
cart, “ﬂ. 53 U.8.L. i' Dels cartein sctions under the Merchant Marine Act of 71936.
3236 (1984)

B i by ty jutl x 1ntarpratation of concract bacwesn nr:i;-.
cert. dam. 467 U.5. v. LER.C .
1241 (1984) N |
I3 T.28 52 H“ (3 . EXC. E Denying patition for review of Commission ovder sllowing iocreased slectricicy

> aild rates to ba charged by suppliar. PBvidence sufficient o show that F.E.R.C.
had scted withio bousds of sound ¢iscretion.
720 L 19T (1903) Tavoularsas v. Comnps = Affirmed lower court dismizeal of scelon for libel and slandar.

i R Chaney v. Heckler x Inaates under death sentence asserted Chat use of certaip drugs for executtion,
tev. 33 US.L.W, 3532 without prior Food and Drug Administration approval violsted provisioms of
(1985) ; federal lev. PDA hed Juriediction to inter‘ers vltln state gov, use of drugs

for sxecution biergrily
TIE 1.8 1170 (19837 Dunning v. K.A.8.5. x| Denial of petition of goverrmenc emploves for review decision of Meric Systems
' Protection Board affirming 15 dey suspension imposed by N, A.5.A, Evidence
. supported propriety of suspenvion for insubordination snd supporced finding
L that sctiou vas not teken in teprissl for eariier chellgage to groceduxes. |
TIT ¥.29 1164 (1963} oIy ST Ealod v, LR ¢ x Danial of peticion for Teview of Comaissien orders sranting preliminery per-
mits for preparstion of licenss applicstions relative to hydroelsctric facil-
itias. Cosmfispion procedurs teasonsble.
TIE F. 23 475 (1980} Safir v. Dole x Upon coaplaint of former shipper bankrupted. in part by predstory pricing by

cartain carriars, the Secretery of Commarce diracted recovery of some eub-
sidias pald carriers. District judge modificacion of order vantd and Temand-]

¢d with order to digmiss. No jurisdiction dus to lack of stendi

717 F.2d 1419 (1983),
cert. den. 466 11,5, 937
(1984)

Enstgn-Bickford ¢o. v, OEHRC

Affirmance of Commispion finding that waplover willfully vtol-tvl the general
duey c¢leuse of the Occupational Safety and Health Act. Clause not unconsti-
tutionally vaegue snd Act not preemprad by Deparemenc of Dafense safety mancal

on explosives manufactura.

198




ice

pm——STILE OF CASE ...
Steger v. Defense lovestigetive
Sarvics, Depertmenc of Dafenss

SIGMED OPINIONS AUTHORED BY JUDGE SCALIA

OFLKION

Al CORC . DIS

x

LEGAL LSEUES [IWOLVED IN CASE
Meric System Protection Board decision denying gublic employae attoroay feas
expanded in successfully ¢hallenging discharge from employment wes arbitrery
and capricious. Board should have conspidared vhether sgency had takes action

Maoing Lt woyld noc orevall oo the merita
Rule review patition dismizsed as patitioner not an “aggrieved paxty™ under

& F.24 &0 (1583) Simmons v. Interstate Comserce x
on Hobbs Act and intervenor did not mest procedursl requiremants of Act in timely|
fashion,

715 F.24 644 (1583) Ryan v, B.A.T.F, x Affitning lower court's 1 fon of don of Infi 1ov Act provision)
suthorizing wxemp from discl of cortain information relstive te
protection of tevadue.

s ¥.2d 632 (1983) t. on ¢t d, Gun Control Act of 1968 did not ro@lra that mlun: for fivearas dealers’

v. LALE x licnu heve "bota fide" prise with sep business premdres]

and significant commercial operations.

e F.2d 175 (1989)

Carducei v. Ragan

Resssigmmant of eaploves of Customs Sarvice without reduction in n;—;r-'m
iz discreticvary personnel practice committed to agency by federsl law and mot
subject to fudicial review.

2 F.28 1495 (1983} | It ticoal £ 3 Aganey possessior of gumed sdéress labels of emplovess alipible to wots in
| Jeapscery v. H Tprasantative ¢lection wes not contrel of labels se a0 to svbjeet thew o
; Bosid disclosuts ar ageney records under the Frosdom of luformation Ast. |
Y11 ¥.24 1462 (1983) . Arieff v. LS, bDept. of Neve x Bevereing eumsary judgmant for Nevy whera journslist hed sought Fresdes of -
! Information disclosure of iunformstion as to prascription drugs supplied by
Ravy to Office of Avtending mncm to Congreas. Lower court could have
e : - restricced sppliceeion for {nf
) y.24 211 (3e83) , Jerdan v. Nedley "% Beveraal of lower ¢ourt wward of compensatory and punitive damages in lendlozd|
: tanant dispute fovelvisgitandishmene of loaded rifls. Nisepelication of 1
landlord/tensnc, priocipal/sgenc, and evidencisry lew by lowsr court.

FOTT. 20 136 (iBﬂ) Toney v. Block = Determivation that rece was noc & factor in decision of parsonnsl affice to
promote white smployes over plaintiff. a black amployes, wes supported by the
evidence.

703 F.2d 1297 (1983) |Dane Corp. v. 1.8.6. x I Granted petitiouar’s praver for veview of I.C.C. order relative to Tates
! asseanad by sevaral Tailroads ou epactally squipped sars.
:
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SICHED OPINIORE AUTHORED BY JUDGE SCALIA

SELMoN
e SXTALTON. STXLE OF CASE plilS ~LEGAL IRSNES TINOLVED 1N —
Po3 F.2d 586 (1983); Gompyniey for Non-Vicjemes v. T.S. Park Sarvice reguiation agaioat slespity in parks unconsticutionslly
wr., #6515, 288 Watt = applisd to dwmonstrators' sxpressive cowduct.

1984)

702 ¥.24 1185 (1983) Dogjer v. ford Motor Cowpssy | = | Res judicats

i

702 F.2d 1163 [1983) | AFPGE Loesl 2782 v. P.L.R. A, z Granting Unfon's patition for review of Federal Lsbor Relations Authority’s
affirsance of agency's refusal to bargein over certain propossl. Propossl met
:anttlhl th baceuse 1t sovisions sowe conscrainte upon rights gemar-

TaeTY: n O .f contexts to t,

702 .20 1079 (1983); | United Statap v. Richardson x <s devial of g double jeopardy claim based ot tha fnsufficiency of evideuce

Tew. A8 U8, N7 ismadiately appealablie to courc of appesla?

(196k})

700 F.2d 727 (1983) Drukker Communjcations, Inc., v Setring asids K.L.R2. deverninecion ané order sgeinec employer snd parent |
[ARNE x corp. in unfair labor practice actiom.
699 7.2d 1185 (1983) ECST-TV, Juc. v. F.C.C. = F.C.C, acted arbicrarily by falling te give "herd look™ at spplicstiom for
' waiver of agency vule by noc considering all relevmnt factors. \
] M
i 4

698 F.2d 1239 {1983); ' 4 utrition titute vi Standing, exhsustion of administrarive remediey.

Tav, 467 U5, 340 ! Block ! 3 x

(1984) | -

(697 F.2d 1146 (19%3)  arican Trvckina Arseclationg. Interpratation of the Moter CATFieT AEt by 1.C.C. 0ot #Tbitrery, capriclous
Jos. v L.G.C. x abuge of discretion or contrary to law. .

693 F.3d 583 (1982) 1.8, v. Donalgon ® Statute authorizing i ion of chiul sffend for peried longer thea
st sdult could be sentanced for seme sct not violative of equal protection
clauss nor is the fact that s magistrete could euly sentence youth to max. of

485 F.2d 698.(1982); * geat of di of denfal of rebearing g0 banc. Jodge Scalis not a

vac. and remand,ébd Vashington Post Co. v. U f. ™ waiber of three judge pacel hearing case. Iasues: Emempfions fram

V.5, 979 (193) Depe. of Styte disclosurs under the Fresdos of Infermpcion Aet.
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