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disrespectful, to treat it as not having yet quite established a settled doc-
trine for the country,”'®*

There is already some evidence that Congress has been less
restrained in overruling the pronouncements of the Court. Between 1982
and 1986, Congress overruled at least twenty-three Supreme Court deci-
sions—half within two years of the date of the decision.’®® These enact-
menis cover a wide range of decisions. For example, in three separate
instances, Congress directly overruled Court decisions concerning state
and local liability under federal acts.'® In addition, Congress has cither
passed or is presently considering five bills overruling Court decisions
that ease limitations on prosecutions and sentencing.'®® In all, Congress
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overruled more than twice as many decisions in the first four years after
President Reagan’s first appoiniment to the Supreme Court than in the
entire decade preceding his election.'® Although there has beenr nro sug-
gestion that the Court’s rulings in all these cases were politically moti-
vated, the accelerated pace of overrulings may reflect & dangerous view
on the part of Congress that even proper pronouncements of the Court
are entitled to less respect.

CONCLUSION

The risks of constitutional quibbling have been recognized for more
than a century. In 1883, Justice Harlan complained about the Supreme
Court proceeding “upon grounds entirely too narrow and artificial [, sac-
rificing] the substance and spirit of the . . . amendments of the
Constitution . . . by a subtle and ingenious verbal criticism.”!®” Around
the turn of the century, Dean Roscoe Pound asserted that the laissez-
faire judiciary was at grave risk of being cut off from the populace. He
stated that the Court, which once stood as a protection to the individual
from the Crown and the State, now “really stands between the public and
what the public needs and desires, and protects individuals who need no
protection against society which does need it."'™® Today, many of these
same objections are being directed at the Court: critics complain that the
Court’s decisions are “needlessly cramped™ in order to accomplish other
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