
ADVIR

1001

AGE DISCRIMINATION VICTIMS REPARATIONS REGISTRY
P. O. Box 1939, Church Street Station
New York, New York 10008-1939, U.S.A.

Statement of the
Age D i s c r i m i n a t i o n Victims R e p a r a t i o n s Registry

to the S e n a t e Judiciary C o m m i t t e e
Against tne Co n f i r m a t i o n of Clar e n c e Thomas
to the Supreme Court of Tne United States

I appear nere today on behalf of tne Aye Di s c r i m i n a t i o n Vic-
ti.ns R e p a r a t i o n s R e g i s t r y . I believe tne name of our o r g a n i -
zation says it a l l , but we will yet into a little more detail
aDout ADVlri, tne acronym by w m c h we are k n o w n . we hope

will soon become a nousenold word.

Judge Tnomas has been promoted as a c o n s e r v a t i v e , bounas
good but wnat is it? Co n s e r v a t i s m c o n s e r v e s tne we altn of
tne w e a l t h y . C o n s e r v a t i s m conserves the power of m a c h i n e poli-
ticians and the i r h a n d p i c k e d p a t r o n a g e j u d g e s , all of wnom
serve the w e a l t h y at everyDOdy else's e x p e n s e . C o n s e r v a t i v e s
and e s p e c i a l l y Judge T n o m a s , protect the violators of human
rights laws and the i r p r o f i t s , and tney protect especially
age d i s c r i m i n a t i o n which is .the most p r o f i t a b l e form of
violation and tne most d e v a s t a t i n g for tne v i c t i m s . M i n o r i -
ties and women can fre q u e n t l y relocate out nobody is out
looking t o . h i r e age v i c t i m s . C o n s e r v a t i s m is wonderful and
should be suppor t e d w i t h o u t h e s i t a t i o n by all the wealtny
and their j u d g e s and p o l i t i c i a n s , all of whom t o g e t n e r are
about IX of the p o p u l a t i o n . But why should tne u n r i c h , and
we are 9y% of tne p o p u l a t i o n , support conservatism and
c o n s e r v a t i v e s , or even t o l e r a t e tneir abuses any longer?
Are we the only victims who recognize our senseless and
needles s p l i g h t ? Judge Thomas is a c o n s e r v a t i v e a l r i g h t ,
but we should all realize that the word c o n s e r v a t i v e should
be the most d a m n i n g word in the l a n g u a g e , and not a code
word nor an e x c u s e for human rights a b u s e s .

Growing numbers of pe o p l e realize tnat p a t r o n a g e j u s t i c e is
the o p p o s i t e of j u s t i c e . T h r o u g h o u t h i s t o r y , p a t r o n a g e
justice has been a political tool for protecting the e x c e s -
sive wealth of the wea l t h y ana tne aouse of power oy tne
poli t i c a l l y p o w e r f u l . Like all p o l i t i c i a n s , patronage
judges are far from i n d e p e n d e n t or o b j e c t i v e . Tney simply
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serve the regime. Mere it not so, judges could have
long ago awarded damages in effective deterrent amount
against one or two major age d i s c r i m i n a t o r s , but they
did not. He also know froiii the personal experience of
several of our registrants that judges who appear to be
sympathetic to the plight of age discrimination victims
are simply not assigned &ny more age discrimination
c a s e s . It doesn't matter m u c h , really, because any p r o -
victim decision, judgment or order is sure to be over-
turned by appellate patronage j u d g e s , whicn brings us
to the nominee at hand. Having bared his teetn on
numerous occasions on the public record, his patrons
can now trust him to uphold the absolute right of age
discriminators to violate the civil and human rights
laws witn impunity.

Since patronage nominees are politically selected and
u t i l i z e d , it is not only proper but imperative to ask
them the most probing and specific questions on issues
that will or may come before the Supreme C o u r t , although
here we sh'ould make an exception because Clarence
Thomas's age discrimination record is only too well
known to the nation and mankind from his chairmanship
at the c o u n t e r p r o d u c t i v e U.S. Equal Employment Opportunity
C o m m i s s i o n . Others have and will detail tne chamber of
horrors into which the nominee converted the EtOC and
the 145 state and local agencies EEOC finances to
emotionally batter and to discourage the few complaining
victims from pursueing their c a s e s . In his opposition
to the Thomas n o m i n a t i o n , Congressman Edward R o y b a l ,
chair of the House Select Committee on Aging, summarized
the nominee's misdeeds just in the field of age d i s c r i -
m i n a t i o n , under five headings:

1.Judge Thomas allowed thousands of age discrimination
complaints to expire and to run afoul of the statute
of 1i mitati o n s ;

2.Judge Thomas issued unsupervised waiver regulations
to enable age violators to coerce or to trick older
w o r k e r s into signing away tneir basic rights and
nominal protections under the Age Discrimination in
Employment Act of 1967;
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3 . J u d g e Tnoirias f a i l e d to t a k e a c t i o n t o p r o h i b i t e m p l o y e r s
f r o m d i s c r i m i n a t i n g a g a i n s t o l d e r w o r k e r s w i t n r e g a r d t o
p e n s i o n b e n e f i t s ;

4 . J u d g e T h o m a s d e f e n d e d t n e u s e by v i o l a t o r s of c o e r c i v e
f o r c e d e a r l y r e t i r e m e n t p r o g r a m s t h a t w e r e age d i s c r i m i -
n a t o r y ; and

5 . J u d g e T h o m a s s u p p o r t e d t h e u s e of a g e l i m i t s in a p p r e n -
t i c e s h i p and j o b t r a i n i n g p r o g r a m s t h a t e x c l u d e o l d e r w o r k e r s ,

D e t a c h e d v i e w e r s c o u l d say t n d t C l a r e n c e T n o m a s w a s t h e
a n s w e r t o t n e p r a y e r s of h u m a n r i g n t s v i o l a t o r s , a n d h e
w a s . B u t t h o s e p r a y e r s w e r e d i r e c t e d t o R e a g a n and B u s h and
n o t to h e a v e n s . Verbal c o n t o r t i o n s , p r e t e n s e s and m e n d a c i t y
n o t w i t h s t a n d i n g , we h o p e it is o b v i o u s to all t h a t T h o m a s
is a Big B u s i n e s s f r o n t man s e r v i n g h i s m a s t e r s f o r a p a t r o n a g e
j u d g e s h i p . T h e N A A C P L e g a l D e f e n s e a n d E d u c a t i o n F u n d , I n c . ,
s t u d y ( N . Y . T i m e s , 8 / 1 4 / 9 1 p . A 1 4 ) e v e n p i n p o i n t s w n e n ne
b e c a m e t h i s w a y : in 1 9 & 6 , w h e n h e b e g a n a s s a i l i n g S u p r e m e
C o u r t d e c i s i o n s u p h o l d i n g a f f i r m a t i v e a c t i o n . T n u s he
s e a l e d h i s F a u s t i a n b a r g a i n w i t h t h e R e a g a n r e g i m e .

Of all h i s a c h i e v e m e n t s in p r o t e c t i n g and e n c o u r a g i n g c i v i l
a n d h u m a n r i g h t s v i o l a t o r s , S u p r e m e C o u r t n o m i n e e C l a r e n c e
T h o m a s h a s a c h i e v e d g r e a t e r r e s u l t s in a g e d i s c r i m i n a t i o n
t h a n in a n y o t h e r f i e l d , b e c d u s e t h a t is by f a r t n e m o s t
p r o f i t a b l e of all f o r m s of j o b d i s c r i m i n a t i o n . You c a n n o t
r e p l a c e a a l a c k or H i s p a n i c or w o m a n by a c o m p a r a b l y q u a l i -
f i e d w h i t e m a l e at h a l f p a y . B u t y o u c a n r e p l a c e a 5 0 or
6 0 - y e a r old m a n a g e r i a l or p r o f e s s i o n a l e m p l o y e e w i t h a y o u n g -
s t e r at n a i f as m u c h pay and l e s s t h a n h a l f as c o s t l y
f r i n g e b e n e f i t s . In f a c t , t h i s h a s t>een d o n e m a n y m i l l i o n s
of t i m e s in r e c e n t y e a r s , a n d Tnoi;icis M a s b e e n o n e of t n e
v i o l a t o r s ' m o s t e f f e c t i v e d e f e n d e r s a n d p r o t e c t o r s .

T n e N . Y . T i m e s r e p o r t s t h a t "It w a s [ T n o m a s ' s ] o p p o s i t i o n
t o p r e f e r e n c e p r o g r a m s f o r m e m b e r s of m i n o r i t y g r o u p s ,
f r i e n d s S d y , t h d t f i r s t o r o u g n t h i m i n t o t h e o r b i t of a s m a l l
g r o u p of b l a c k c o n s e r v a t i v e s w h o d e l i g h t e d in q u e s t i o n i n g
t h e v i e w s of t h e t r a d i t i o n a l c i v i l r i g h t s g r o u p s . E v e n t u a l l y
he c a m e to t h e a t t e n t i o n of t h e R e a g a n A d m i n i s t r a t i o n "
( 7 / 2 / 9 1 p . A 1 5 j . C l e a r l y T h o m a s is o n e of a small g r o u p
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w a i t i n g t o s t r i k e a F a u s t i a n b a r g a i n , c h a r i t a b l y p u t . (lore
f r a n k l y , h e is a h y p o c r i t e w h o is s e l l i n g h i m s e l f as a
r a c i s m v i c t i m t o c o v e r f o r n i s " c o n s e r v a t i v e " m i s d e e a s in
v i o l a t i n g t h e c i v i l r i g h t s l a w s h e s w o r e to e n f o r c e . D i r e c t l y
a n d i n d i r e c t l y , T h o m a s is r e s p o n s i o l e f o r an e s t i m a t e d 1 0
m i l l i o n v i c t i m i z a t i o n s by a g e d i s c r i m i n a t i o n a l o n e .

S i n c e e v e r y b o d y in t n i s r o o m k n o w s e v e r y t h i n g t h a t I h a v e
s a i d so f a r , o n l y d e c o r u m p r e v e n t s me f r o m c a l l i n g t h e s e
h e a r i n g s a c h a r a d e . On s e c o n d t h o u g h t s o m e p e o p l e t a k e
o f f e n s e w h e n s o m e o n e b e l a b o r s t h e o b v i o u s .

At t h e r i s k o f r e s t a t i n g t h e o b v i o u s , it is e s s e n t i a l to
d e f e a t n o t o n l y T h o m a s b u t a l s o t h e w n o l e f a r m s y s t e m of
f u t u r e j u d g e s a n d p o l i t i c i a n s s u b s e r v i e n t to t h e h u m a n r i g h t s
v i o l a t o r s and e x p l o i t e r s of t h e A m e r i c a n p e o p l e . It is
t r u e t h a t t h e P r e s i d e n t h a s t h e r i g h t to n o m i n a t e a n y o n e n e
c h o o s e s but it is e q u a l l y t r u e t h a t t h e S e n a t e n a s t h e
o b l i g a t i o n t o c o n f i r m o n l y s u c n n o m i n e e s as w i l l s e r v e t n e
p u b l i c i n t e r e s t , n o t j u s t t h e w e a l t h y a n d t h e p o w e r f u l .
W i t h T h u r g o o d M a r s h a l l g o n e , w e n o w h a v e e i g h t i n j u s t i c e s
j u s t on t h e S u p r e m e C o u r t , a n d we c a n n o t a f f o r d a n o t h e r
i n j u s t i c e . We e x p e c t t n e S e n a t e to m u s t e r t h e c o u r a g e t o
s e n d J u d g e T h o m a s to j o i n J u a g e R o b e r t liork. We b e l i e v e
f i r m l y t h a t t h e S u p r e m e C o u r t n e e d s t o b e p u r g e d of c o n s e r -
v a t i v e s , n o t p a c k e d f u r t h e r w i t h t n e l i k e s of C l a r e n c e
T h o m a s .

A n d n e r e is a n o t h e r t h i n g t o c o n s i d e r . So f a r t h e B u s h
r e g i m e h a s v e t o e d 21 p i e c e s of m a j o r s o c i a l l e g i s l a t i o n ,
t h a t w e r e n o t o v e r r i d d e n . F o r t h i s , w e b e l i e v e t h e S e n a t e
o w e s B u s h a r e j e c t i o n a n d s h o u l d b e n d J u d g e T h o m a s s c u r r y i n g
to j o i n J u d g e R o b e r t B o r k .

A s f o r A m e r i c a ' s a g e v i c t i m s , o u r c l a i m s a r e f u l l y d o c u m e n -
t e d b e y o n d d i s p u t e in t h e S o c i a l S e c u r i t y d a t a b a s e and
s h o u l d n o t r e q u i r e l i t i g a t i o n in p a c r o n a g e c o u r t s . T h e
m o n i e s t a k e n f r o m us i l l e g a l l y a n d w r o n g f u l l y h a v e D e e n
i n v e s t e d by t h e d i s c r i m i n a t o r s a n d are in t h e v i o l a t o r s '
r e t a i n e d e a r n i n g s a c c o u n t s t o g e t h e r w i t h p r o f i t a n d i n t e r e s t
t n e y e a r n e d on o u r m o n e y , a n d t h u s a v a i l a b l e i m m e d i a t e l y
f o r t h e p a y m e n t of r e p a r a t i o n s at no p u b l i c e x p e n s e . In
c o n t r a s t to W i l l y L o h m a n , w e w i l l n o t r e l e n t n o r r e s t u n t i l
w e c o l l e c t o u r d u e . T h a n k y o u .
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THOMAS HITS OLD AGERS
Age Discrimination Victims
Reparations Registry (ADVIR),
New York City: Publication of
Earl Ofari Hutchinson's opinion
on Clarence Thomas (Aug. 28)
was a great disservice to your
readers and the nation. Verbal
contortions, pretenses and men-
dacity notwithstanding, it should
be obvious that Thomas is a big
business front man serving his
masters for a patronage judgeship.
The NAACP Legal Defense and
Education Fund study, reported in
the New York Times (Aug. J4),
also shows when he became this
way: in 1986, when he began
assailing Supreme Court decisions
upnolding affirmative action. Thus
he sealed his Faustian bargain
with the Reagan regime.

Of all his achievements in pro-
tecting and promoting civil and
human rights violations, Thomas
has achieved greater results in age
discrimination-than in any other
field, because that is by far the
most profitable of all forms of job
discrimination. You cannot
replace a Black, Latino/a or wom-
an by a comparably qualified
white male at half pay. But you
can replace a 50- or 60-year-old
managerial or professional
employee with a youngster at half
as much pay and less than half as
much in costly fringe benefits.

This has been done many thou-
sands of times in recent years, and
Thomas has been one of the viola-
tors' most effective defenders and

protectors. Directly and indirectly,
Thomas is responsible for an esti-
mated 10 million victimizations
by age discrimination alone.

We have written Sen. Joseph
Biden asking that we be sched-
uled to testify at the Thomas con-
firmation hearings, and we have a
postal return receipt from Biden's
office. We doubt that Biden or the
regime has the courage to let us
testify and to let the whole truth
out for all the nation to see.




