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Judge Siephen Breyer d fouriting fa
. her of ine federgt sentencing pusdeiiner
| Aus mor shied from epeniy enficiing thar
| oft pummeled siepchild mandatory
| musmum seviencing stareses Breper 4
| sird o 1unging asack on mandatory
| Munamumy gnd the permicious role he feeis
| they hove pleyed i the cruminalpusnce
| aystem atan Aug 1 i95) pamel discass:
| ion sponsored by the American Bar Aaro
| cuasion Whor follows are eicerpts from
i Brevee s remarky

! 3 wery difficull 10 Uiscuss this usuc
o [l oecause the public doean 1 know the
| dufterence berwexs the iLitules dnd the
b gusdchnes and the omer things And be-
| Tore you know 1, 1" usmed o W1 et
of are you For cnmc. o4 ase you against
¥ We te apans o, OK We're against

K
. What | want 1o do 1 make four poins
i trom » tough anucrime pout of view

The ficst 15 sumply this 10's wpporiant 16
+ Leep n mind what satvlory mandatory
| fuwmums w That 3 why | wam you 0
. el dus repon of the Uniind Staies
[ Sesteacing Commussion. this s &4 &

bunch-af libral minded petgses

This 1 the report on -
hury unemems  And look at whal hey
| awe Wha they wr we sbost 60 ttanuie

parscyd by Congress from time 1

| tame when hey fell, vnce | 790, the need
o deal with 2 subject, 5 special pubpst

For caample. of you cavit o versel o

o aground by use of u lule gt wa s
, Handalory prikon semence of 10 years
| AE rght ahet wen @ 1790, thar one 1

hope you aren  going 10 3ell povion 18

Thing snother masdutery tabiam
* cenaniy hUPE yuu rE POt poing (o ehgage
n pircy

A Marss in the Stotvie Books’

I mean. you Lagw. you can look
thrgugn these and they bancally fe-
spoaded 10 10me hind of problem Coa-
Bress thought was wmporiant af the ime.
and che re30h (5 3 mens 1n the Hate
. books lor which reason Congress st up
' e Uniied Siates Searencing Commniwn

The Unizd Staes Sentencing Commussion
« wenl through every e on the books

And beheve me 1t 5 an uBbglievable
. Mughtmare the Unied Statss Coimnal
+ Cude which | don 1 have 1o cxplun to

you
' And the commission wigte 5 whole
. bunch of penaliies and they have man-
. datary statutory muamyms for every

<nme Not just one every oot ol those
thangs s mandatory  The only difterence

13 one 1t s & e ba more waphisucaied

e ther don 1 quile give the mule wha s
. Pand S50 bucks 1@ take 1n fout kilograms
I coLgine the same semence a the big

Ebeese fn athes wonts, they dsunguish

briwecn the by cheese and she small fry

And second (hey sy Judge of you

Aave 3 wpmcral cawr depat So there ¢ ot
. the jounts and that 5 wha | wany you 1o

Ao mbee

My second pousd 1y that ihere we some

ngs that att vue of law minte the be.

w3z of huskory You cannot ge1 n

fule that has 100-percem wpplieation Ang

that § wiy v, nnce the beginmng of

i Distory has been a fight betwesa nykes

" caited law wnd equiry called faumess Tress

¢ ike cases mithe Make wn excephion for the

' wpecal ceses Dufferen cases dfferemmly,
ouny

And we oan ik Congress, we can wk
PLI 4 gemiyser we can ash anybudy you
wani—-ng une will coer gen & pysien of
fa= that you dun 1 have 1o have c1ceptions
fot And when we get miv te cnminal
ares wheee our perueptions of cnaunal
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& Stay
ey e ool oy

fawr ar¢ supposed Lo compott with cedinary
prophe’s whea of what' inora! snd decen,
you will always scnd the exceplioa You
will always need what we fownd ai the
commiswn

Isn’s robbery cven woth 1oy guns & k-
nbie thing? Of course, #'s & lermble thng,
But what 4o you d0 wih » real case when

the perigs got a \oy gun, got $400 for

& bank, vobbery, [andt 1l twms out be had
an K} of sbour seventy Hus only fnend in
the workd i tus dog The
operstion He went to e vet, he wouldn ¢
da & on credin He needed dhe money He
arked for o bank loan They woulda'l give
i o bim 5o he got hie foy gun robbed
370 from ibe bank 10 give the dog the
operation, lurmed hnilf o to the FB1
when the dog died anyway

OK you grve hum hfe? 4 mean tus 1
weird, you sy Thar s what equiry 13 there
for That's what the detretion of e wn-
usunl case 13 there for That's why we
don’t wani the siaiuiory auaimum be-
cautg. beswuse there will always te ex
cxphons, dways

Now, whet happens when you sap fol
lowing the gurdelines which say man-
dutory minimum for evecythmg but f n's
a8 unusual caat, make an encepion? What
Fappens of we sy na? We're throwing thay
oul of the widow We'i pung 10 by
Néwer an excepion

IIf tell yow what happens, three things
The first ihng thas happens o just what
vou heard, which 13 pathenic cases come
dong that Aobxly would Bk s Hhoukd
o¢ the sendence, and to you gel & consd-
<oable degree of unfwmess The second
(hing that happens 15 -
bed 1l you dbuut, bt they're there
the oppotils kind of crample

critlclass mandaiory tinimum sentanc.
alwayshave 1o be sxcaptions.

Becauct you cannot il hurnae beings
20 do thet they feel are Jowldy wn-
far, wnd if youw 1)) padgen o iwyers o
prosocuters s 0 do
. they
wan't 4o @ They'I) figure & way out

. my gocdncas, | mean there 1 o ia
Uhe Joinis of the crimmaad Jaw, Always o m

the Jorous
prosecutor decides

not to prosscuse Ol nuimber two, the Jury
won't convict Ohl mumber dhree, semienc-
g So we siop aay ot 1n the weaieniing
pare, well you'll just push 1o the oiher
iwepars The pucy wod | convict. wd Lhe
Prossculdy won | prosecyic

That's why | found whac' realiy hete of
ErCs K e bas this Commison repon
11 says that when they looked thiough the
Ppresanicnce repons of all the people who
#hould have gotien minimums, they found
the ncrensed penwily was ot 1ought oF
obiained 63 percent of the nme No
winpon charge in these thngs wiih man.
daiory mimowm. akhough § weapon wes
[dound| 43 percent of the ime

50 183y 10 the prople who acually are
téreied in tough Law aforcement, wia
you Il g1 in rometimes they ) follow &
and them you Il gel wa unfair case, and
more often the prodecuion woa't follow
W, and then you'll discover 6o pedadly o
. pry neon t egawict, and [thave will be
00 punishment a1 pi And o vou tink
el 3 thewitiwad or el happening, what
you 90 13 rewd thus report of e Unined
IUES IENERCING Commmasied, il yo.
will see that's exacily wha's happening
And, finally, what you'll ducover &s w 7c-
Sult af thes mees—becwuse that 5 what |
winld descnibe 1 a5, & meis—you'll du-

¥ihese ‘Very Rotten Bananas’ Should Be Discarded

10 puah where o SUght K B wine
punihment, but you Il altw sez everybody
aweeping everything under the rup Be
CAE you'rs nol 0 find prosecutons
eally xaying publicly they don't prosecute
o pulges saying. well | sort of cut hum »
Imie here of there, whatever 111s

Rather what grows genesally s you
have n law that con’t really e enforced
and whea you have thal, you have die
respect fou lsw And you have the public
feeling someihing 1 going wrong. bui
YU o quie sure what And pou have
everyone scling » Itk bil hypocniially

Well, F've just been 1o 2 conference i
(ermalionally where people were tadking
about what pods an tm olher covnines
Ard far 0 doog Ume, we've secn 8 lot of
countnes that had great begal sysitms on
Papes, bu, 1n reahiy, the reality does vk
ompurt with the paper

Now, you can gei by wrih U b of
han 10 wiy spsicm Bul whes you buikl n
your crimeal-liw sysiem o sel of rulgc
that prople nevitatly, with thest ordsary
umes percephons of whet 11 jus, wiif
fec) competied to dision or ignote, and.
Fou et the vafaw resuls

| suppose thai’s why 1 feed 10 wirongly
nbowt o, and why | think thes jia"t mch
o be bl ob the other 3ide S0 my tau
pomt 1, well, what would you 1l the
CORPrECLmM 10 8y Who has to deal wilh s
public that 12 wiumed about lew and order '

1°d say. fir of all. we do have n system

law and onler, we do have ¢ ki of
sadaliry iU messIn seMence
Tor avery iriamt. bul it b one that bay ol in
the jownis and allows depariures snd makes
A1ncuong bolween mubes, small fry and
g choescs That's calicd the scmentang
gusichacs

Secomd. 1'd tay there 15n't uk need,
because there's e evidence. for yet sincl
# lyws There are wllowed yn
der the gusdelines Only sbout 7 percent of
the judges have departed, maybe ¥, maybe
9 Compare that with the 40 1o 60 perrent
of the who arca't prosccuting
wndsr these mandatory minimums o
you're interesied in bewag tough on cnme

"Odd Patchwerlk’
And | d uy
thesc

e

power w the conmission
SOMMission wnie repors on how @'y go-
WA S0 yuu can Supervise whelher or not
fawe’s geitmg weak Thuak about the prisom
capucity and whal i 1t guing to 4o when
everyune apphies them acoss the board
100 peicent Talk about rannality s the
¢flesbrveness ol havig & cianne! pastie
tysemn thet et punnh peuple whe de

50V ta be punsshea and has cough ol 1
the points o tha 1f can work effectvely

And_ finaily. of yors re stuck b say any
(hing else, remember Allzed Kahn (o
you remember Alfred Kaha? He war
Presmeae Catee's mfscion fighter
He waan't pupposod 1o use Uu word reces-
31on, remombee? You can't we the wonl
vecernon—ibat was whit the pressdenm
sud He susd, “QU,  won t use the weard
sacaiison Pl call it o banaps *

Alf nghi, ket's eot oul] them mandaiory
saluiety senences We'll call thers bana
s and we'lt 13y wt've got 1o gel oof of
these bananas because they e ve ¥ ruinen
s=anmg wad they're tendiag o mect the
And | think,

odd

pont of vitw of poopic who arc iMcresisd
i an effective cystem snd also o vule of
Taw ihat people will be able w cnforce
fairty u seens faly obviout T me thal

cover S oaly uafaess, ml only Dalure | we vught w get nd of tem




