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MeMoranDtU FroM Pamsicent Rowawp Reacas ror THE Heaps oF Execumive
DEPARTVENTS AND ASENCIES, ON PrROCEDURES GOVERNING RESPonses 1o CoNGRES
SIONAL REQUESTS FOR [NFORMATION, NOVEMBER 4, 1992
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MEMOPENDUM FOR TRE BEADS 02 TAECUTIVE LEIPARTNINTS
AXD AGENCIES

SUBJIZCT: . Procegures Governing Responses %o
) Concressional Recus=sts for Information

The molicy of this Adcinistration is to comply with Congres~
sioral recuests for information to the fulles: extent consis-
tent with the constituszional and statutory obligations of the
Ixecutive Branch., Wwhile this Adninistration, like its prede-
cessors, has an obligation to protect the confidentiality of
some connunications, executive privilege will be asserted only
in the most compelling circumstances, and only after careful
revi=w denonstrates that assertion of the privilege {5 neces-
sary. Bistorically, good faith negotiations between Congress
and *he Txecutive Branrch have npinimized the need for invoking
exec:tive privilege, and this tradition of accommoedlation should
continue as the prikary means of resolving conflicts between
the 3-anches, To ensure that every rezsonzble accoomodation

is p2ie to the needs of Congress, executive privilege shall not
be invoked without specifie Presidential authorization.

‘The Supreme Court has held that the Executive Branch mzy occa-
sionally find it necessary and proper to preserve the confiden-
tizlity of nationzl securitv secrets, deliberative communications
thas form a part of the decision-m2king process, or other infor-
mation igportant to the discharge of the Executive Branch's con-
stitutional responsibilities, Legitimate and appropriate claims
of privilege should not thoughtlaessly be wazived, FHowaver, to en-
sure that this Adainistration acts responsibly and consistently
in the exercise of its duties, with due reqard for the responsi-
bilities and prezogatives of Congress, the following procedures
shall be followed whenaver Congressionzl reguests for information
Taise concerns regarding the conficdentiality of the informption
soughts:

1. Congressional requests for information shall be
complied with as promptly and &s fully as possible,
unless it is determined that compliance raises a
substantial guestion of executive privilege, A
"substantial guestion of executive privilege® ex-
ists if disclosuore of the information requested
might significantly impair the national security
{including the cunduet of forelgn relations), the
deliberative processes of the Executive Branch or
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other aspects of the perfcrmance ol Lhe Zxccutive
Branch's constitutional duzies.

2. IZ the head of an executive Cepariment or agesasy
{"Department Head®) believes, e2fter consultation
with department counsel, that cospliance with a
Congressional recuest for information raiges 2
substantial question of executive privilege, he
shall promptly norify and consult with the Attor-
ney General through the Assistant Attorney Gansral
for the Office of Legal Counsel, and shall alss
promptly notify and consult with the Counsel to
the President. I1f the information regusested of a
department or 2cency derivas in whele or in pert
from information received Ifrom another deparizent
or agency, the latter entity shall also be con-
sulted as to whether disclosure of the {nformastion
raises a substantial question of executive privilege.

3., Every effort shell be.made to corply with the Come
gressional request in a mzaner consistent with the
legitimate nesds of the Executive Branch. The De-
partment Head, the Attorney General and the Counsel
to the President may, in the exercise of their Adis-
cretion in the circurstances, deternine that execu~
tive privilege shall not ba invoked and releass the
requested information,

4. 1f the Department Fead, the Attorney General or the
. Counsel to the Presicdent believes, after consulta=
tion, that the circunstances justily invocation of
executive privilege, the issue shall be presented
to the President by the Counsel to the President,
vwho will advise the Department Head and the Aztor-
hey General of the Presidsnt's decision.

5. Pending a final Presidential d=2clsion on the matter,

the Department Bead shall request the Congressional
body to hold its reguest f{er the inforzatien in

abeyance, The Department Sead shall expressly in-
dicate that the purpose of this request is to pro-
tect the privilege pending a Presidential decisjon,

and that the request itself does not constitute a
claim o rivilege.

6. I1f the President decides 0 invoke executive
privilege, the Department Sead shzlil advise the
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requesting Congressional body that the claim of

ezecutive privilege 15 being pacde with the specific
approval of the President,

.

hny questions concerning these prosedures o related matters
should be addressed to the Attorney Generai, through the Assis-
tant Attotney Ganerel for the O0ffice 0f Legzl Counsel, and to

the Counsel to the President,





