NOMINATION OF JUSTICE WILLIAM HUBBS
REHNQUIST

THURSDAY, JULY 31, 1986

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washingion, DC.

The committee convened, pursuant to adjournment, at 10:20 a.m.,
in room SD-106, Dirksen Senate Office Building, Hon. Strom Thur-
mond (chairman of the committee) presiding.

Also present: Senators Mathias, Laxalt, Hatch, Grassley, Specter,
McConnell, Broyhill, Biden, Kennedy, Metzenbaum, DeConcini,
Leahy, Heflin, Simon, Byrd, and Denton.

Staff present: Duke Short, chief investigator; Frank Klonoski, in-
vestigator; Dennis Shedd, chief counsel and staff director; Cindy
LeBow, minority chief counsel; Melinda Koutsoumpas, chief clerk,
Mark H. Gitenstein, minority chief counsel, and Christopher .
Dunn, minority counsel.

The CHAIRMAN. The committee will come to order.

Is Justice Rehnquist here yet?

Mr. SHorT. He is on the way down now.

The CuarMan. While we are waiting for him, if there is no ob-
jection, there are two Congressmen here who want to just take a couple
of minutes on this Rehnquist nomination, Senator Stevens and
Representative Rudd. If you gentlemen would come forward, we will
hear you right now while we are waiting on the Justice to come.

You may proceed, Senator Stevens.

STATEMENT OF HON. TED STEVENS, U.S. SENATOR, STATE OF
ALASKA

Senator StevENS. Thank you, Mr. Chairman and members of the
committee.

I had asked to appear the other day, and I had just returned
from an overnight flight from Alaska, and I am sure you under-
stand that that was a difficult appearance to make.

The CHAIRMAN. We are glad to have you with us.

Senator SteveNs. 1 ask that you place my statement in the
record in its entirety, if you would.

The Cuairman. Without objection, the statement will be placed
in the record.

[The statement follows:]
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STATEMENT OF SENATOR TED STEVENS ON BEHALF oF JusticE WiLLiaM Huees
REHNQUIST

Mr. Chairman, I consider William Rehnquist a good friend. He and I first came to
Washington as young lawyers in the early 1950's. I was greatly impressed by his
legal skills and enjoyed our many discussions about the law. I also enjoyed the more
light-hearted talks that we shared.

Since those days, our careers have moved in different directions. Unfortunately,
this has meant that our paths now rarely cross. I have, however, followed his career
with interest. It was a pleasure to participate in the confirmation of his nomination
as an Associate Justice of the Supreme Court in 1971. Now, on the occasion of his
nomination to be Chief Justice of the United States, I am appearing before you to
reaffirm my belief that he is a fine judge, and a great man.

You must decide whether Justice Rehnquist is qualified to serve as Chief Justice
of the United States, the head of the Federal judiciary. After reviewing his record as
a judge and an individual, there should be no doubt in anyone's mind that he is an
appropriate choice to be our Nation's next Chief Justice. In fact, he is a superior
choice.

The Chief Justice is responsible for the administration not only of the Supreme
Court but also of the entire Federal judicial system. I believe that William Rehn-
quist’s personal demeanor and ability to work well with individuals with whom he
does not always agree will enable him to discharge these administrative duties with
ease,

The fact that it is a pleasure to know and work with Justice Rehnquist, while
important to the administration of the Federal judiciary, is just a part of the ques-
tion before the committee. Posterity will be interested more in his decisions and his
leadership on substantive legal issues than in his record on administrative matters.

Justice Rehnquist’s legal philosophy is clear and consistent. During his 15 years
on the Court as an Associate Justice, he has written opinions of uniformly high
quality, well-known for their sharp legal reasoning. Those opinions are an impor-
tant contribution to American jurisprudence.

At a time when the Supreme Court often speaks with many voices, the impor-
tance of well-reasoned and well-written opinions, even in dissent, goes beyond the
merits of the particular case. Those opinions guide the lower courts and shape the
future consideration of an issue by the Supreme Court. Justice Rehnquist produces
exactly this sort of opinion. I have not always agreed with his conclusions, but Jus-
tice Rehnquist leaves no room for doubt of where he stands and what he believes.

It is important to put Justice Rehnquist’s overall performance on the Court in
perspective. He is not a loner, alienated from the legal mainstream. The man whom
Justice Rehnquist would succeed as Chief Justice, Warren Burger, has voied more
often with him than any other Justice for 11 of the 15 years Rehnquist has been on
the Court.

Justice Rehnquist is also a strong believer in the Federal system. He recognizes
that there is no need for the national government to constantly intrude into the
governance of the individuals States. That is a principle that some find hard to
swallow. I believe, however, that it is a basic principle of our Nation’s Constitution.

If Bil) Rehnquist succeeds in reinstilling a respect for judicial restraint during his
tenure as Chief Justice, his ascension to that office will be counted one of President
Reagan’s greatest achievements. I look forward to the consideration of his nomina-
tion by the full Senate.



December 10, 1971

Mr STEVENS, Mr Pregident, 1 riee in
suppurt of the nommaton ot Mr Wilhiam
H, to the

215

CONGRESSIONAL RECORD —SENATE

I have ab
whx.n 15 uyacu.uy renla.wl'.v of Mr.

Cuurt It 16 my strong be]leve that

Reh st has the in-
t-esn:y. legal expenence, onderstanding
of the Constitution and quahies of fair-
ness and impartially which are so 1mpoy-

son who does not

Umversity Law School, where he was
elected Lo the Order of the Coif and was
& mesnber of the board of editors of the
Law Rehnqust served as
law clerk to Associate Justice Robert
H. Jackson of the (.8, SBupreme Court
Those who are f. with our system
otlegdedmhnnmdmlmngmwt.hn
Ah appointment to 4 Supreme Court
clerksiup 15 one of the most sbught after
-postians available 10 & graduating law

uist.
ary 1952 until June 1953, ks one of the
most respected Justaces in the hustory of
the Court. I knew Bill Rehnguist per-
lunng this period as I was a
young lawyer here in Washington,
Frotn the completion of his derlr.shm
and until his ag as

ap-
proach 1o eonsﬂtuﬂnnﬂ L55Ues. With TE-
apeot o the first matter, 1 would ke to
quote again from a Jetter written to the
comnuttee by Dean Neal-
X am confident ha 1o & falr minded and ob-
Jeclive mMAD ADY Sugptsiions Of reclun or
with

In the same vein, US Iastrict Judge
‘Walter Crag. former president of the

Amencan Bar tion, testified be-
fore the commitiee as follows.
T believe this man has & about

821245

conttext of & larger and ever changng
socety, and 13 worthy of a nominee to
the Supreme Court.

Moreover, 1 am convinced that Br.
Relky £t has an ding and
awareness of the needs and aspirations

ing the
realize “the strong concern ihat mnori-
taes have for the recogniugn of these
{clvil) rights.” In answer to & Specific
question posed by the Judiclary -
mittee, he said that he hed come “{o 2p-
preciate the importance of the legwl
recogrution of nghts such as this with-
out regard o whether or not that recog-
rution results 10 a substantial change 1
customs or practice
Mr. President, I have known Mr.
Rohnguist for many years, Durng this
tume, 1 have been impressed with his
and legal

him and & human warmth that would make
him, if anyibing, more sebsitive 1o the

of poople (and the neccesity) of improving
their life and thelr soclety.

Mr R .

human
sc;huhrshxp As 8 lnwyer, 1T am fully
cogmzant of the importance of the Bu-
preme Court un our democratic form of
Govmment and believe that My,
qualified to Al

's regard for
freedom and ma Bl of Rlzhts is best
summarized io his own words:
I think -pu:l.nul.'ly the Blll of Rightc was
designed to prevent , , . & perh.p.

the posmon of Assoriate Jusr.we and to
make an mmportant contributaen to the
trad.mnn of Jud.ldnl excellence which hag
d the efforta of many Jus-

an
unduly looploging on the rights of un.popu-
lar minoHtles.

Attormey Genernl, Mr. Rehnqulst en-
gaged 1n pnvate prictice In Phosmix,

achie
whu:hhehaudnnngl.hupeﬂod ‘Thus,
e served ns of

in the Bill of Rights, he observed lust
August:

e 4 1 of
Ilbarty would be regarded by most people w8
&vary Dit a8 important to our kind of society

atid &
the board of directors of the Marcopa
County Batr Associstion in Phoeux, as
chairman of the Anzons State Bar Con-
tunwng Lega) Educabion Commities, as
2 member of the I Conf

of Commissioners of Unifonm State Laws,
and on the Councl of the Admimsire-
tive Law Saction of the American Bar
Association.

Dunng the Senate Judiciery Comenit-
tee's consideration of the Rehnquist
nomunation, many strong epdorsements
of his Jegal scholarship were recaved
These expressions of support are well
documented in the héanng record and
commitiee report, and I will not dwell
upen them now, excepl fo mention two
which 1 believe to be of gpetial sigmfi-
cance First. the Honorable Lawrence E.
Walsh c‘hmrmms of the Ammnn Bn.r

tanding

Pedem! Judisary, suted ln . letter to
the Judiaary Commi

mm;muunmmmmvln
ihat e B qualified for appointment to the
supreme Court A majority of nine ia of the
opinjon thal D¢ i one of the pest gualifiea
arsdabis and thus meeis high standerds of

Judicial temmp
ment, and inegrity

c on Mr Rehngul

‘s legal

a8 rep #re thought
0 be
Nol oniy does Mr, Rennquist recogmize
the importance of mdindusl nghts, he
# keen un ding of the rela-
tonship of these nghts Lo society as a
whaole, In view of the deep concern felt
by tany

are especially

tant. Thus, Mr. Rehnguist has stated:

Wa all assume that uynder pur philosopby
of government, the individual t4 gustentéed
the freedom of SADOLLEY his pérson—in
ehort, the “Tight 0 be 1st Alone ™ One sepact.
of jreedom =, of courss, Ireedom from un-
warranted official detention or other totrn-
eions on ons's physicel be| But another
aspect of this notien 16 sursly the right 1o be
Irss trom rODDeriss, ropes abd eF hEshulis
ob the pérson DY thost Dol ofoupying an
oficlal position A government which does
non restrain itself from unwarranted cifficial
restrainis on the permons of 1ta citizens would
be & menace 10 fresdomn, but & government
which 00% DOl OF CHAROL reasonuble
£4ps 10 Prévent feloniows asesults on ihe
petsotis Of Yis ciitzéns would be derelict in
fulfiling one of the fundamential purposes
01 which governments are instituted among
men A society a3 & whole haa & right, in-
deed = duty to provect sl individusle trom

apilities, Dean Phil C. Neal of the Um-
versity of Chicage Law School wrote

Rehnquizt was & student of mine st Bian-
tord Law School He was noi only ihe top
student b hie clas, but one of the bast
stydente 1o the school over a humber of
Fears

of the parson.

In my opmion, this statement and
many others which Mr. Rehnqust has
made evidence a responsible approach to
the Bill of Rights, which was designed by
the Pounding Fathers to insure the pro-
of indinidual rights wathin the

tices who have served before him.




216

Senator StEvEns. Mr. Chairman, I would like for you and the
members of the committee to know that I have known Justice
Rehnquist now since the early fifties. I knew him then as an
honest, decent and very sensitive but very brilliant young lawyer.
We were part of a group that came here right after we got out of
law school, and I had many discussions with him in those days. As
a matter of fact, I think we even had one night when we went out
on a double-date together. We spent time together as young men.

hThe 9CHA1RMAN. So you worked together and dated together; is
that it’

Senator STEvENs. That is right.

Senator BipeN. But not one another.

Sienator StevENs. He was not my date, Mr. Chairman. [Laugh-
ter.

I was pleased when his name was submitted in 1971 to become
an Associate Justice, and I supported it then with a statement on
the floor, which I will be pleased to put in the record again here
today.

But I want the committee to know that I have been appalled at
some of the things I have heard here. I have known this man for
many years, and I am, I think you al! know, a person who prides
himself in believing that we have been part of a generation that
has brought great change to this country, and Bill Rehnquist has
been part of that change. And he has been a very steady member
of the Supreme Court. And I would urge that you report his nomi-
nation to become Chief Justice. As Senator Biden has said, he is
going to be on the Court in any event. He has been a goocd member
of the Court; he has been a very steady member of the Court. And I
think he will use his brilliance and his capability to be even a
greater leader of the Court as Chief Justice than he has been as a
member, as an Associate Justice. He has followed very closely, in
my opinion, the lead of the current Chief Justice in recent years,
and I consider Chief Justice Warren Burger as a close personal
friend, and I have great admiration for him, too.

I think the Pregident has made an admirable selection to be the
Chief Justice of the United States, and I would like to go on record
as completely supporting his nomination.

The CHAIRMAN. Thank you very much.

Are there any questions of Senator Stevens?

[No response.]

The CHairMAN, If not, you are excused, and thank you for your
appearance.

Congressman Rudd, we are glad to have you with us.

STATEMENT OF HON. ELDON RUDD, MEMBER OF CONGRESS,
STATE OF ARIZONA

Mr. Rupp. Thank you very much, Mr. Chairman.

I am very privileged to appear before this committee with this
group of distinguished Senators and your distinguished committee.
I thank you for giving me the privilege to come and testify before
the committee.

The CuHAIRMAN. If you have a statement, you can give it at this
time.





