Q

U.S. Department 400 Seventh Street, S.W.
of Transportation Washington, D.C. 20590

Research and
Special Programs
Administration

O fice of Hazardous Materials Safety

Procedure for Renoval of Nonconform ng Hazardous Materials
Packagi ngs from Service, 7-13-95

When a nonconform ng packaging is identified, including during
the course of an inspection or investigation, the Research and
Speci al Prograns Adm nistration's (RSPA's) Ofice of Hazardous
Materials Enforcement (OHVE) will collect all available data on

t he manuf acturing process and the performance of the packagi ng.
In consultation with the Ofice of Hazardous Materials Technol ogy
(OHMT) and the Ofice of Chief Counsel (OCC), the OHME will make
an initial assessnent of the hazard and risk presented by the
nonconf orm ng packagi ngs using criteria in Appendi x A Assessnent
Gui del i nes for Nonconform ng Packagi ngs. Shoul d i nadequat e
informati on be available to nmake an initial assessnent, OHVE w ||
request the alleged violator to take imedi ate action to devel op
the informati on necessary to nmake an assessnent of the hazard and
ri sk presented by the nonconform ng packaging. At a m ninum
such actions nust include testing of random sanpl es of the
nonconf orm ng packagi ng and anal yses of potential variance in
packagi ng properties and perfornmance. Based upon the initial
assessnment of hazard and risk, OHVE will determ ne the
appropriate action that wll be taken, based on the foll ow ng:

1. I f an "inm nent hazard" exists (i.e., there is a substanti al
probability that death or serious injury wll occur from
frequent worker or public exposure to hazardous materials or
frequent packaging failures), OHVE will request imedi ate
action by the alleged violator to renove the packagi ngs from
service or other action to aneliorate the hazard presented
by the suspect packagings. OCC will initiate action under
Section 49 U.S.C. 5122 of the Hazardous Materials
Transportation Laws if necessary to elimnate or aneliorate
the imm nent hazard. |In addition, RSPA will publish an
appropriate notice in the Federal Register and other
appropriate publications about the defective packagings, if
deened necessary to protect the public. Finally RSPA wll
initiate appropriate enforcenent action, through OCC, as
descri bed bel ow i n paragraphs 2 and 3.



If a "lesser hazard" exists, RSPA will request that the

al l eged viol ator take appropriate and tinely corrective
action. Such action may include additional analysis and/or
testing to determ ne the nature and extent of the problem
and costs and consequences of actions including renoval of
packagi ng fromservice, retrofitting, derating, operationa
controlls and notification to custonmers. Publication in the
Federal Register and other publications will be determ ned
on a case-by-case basis. RSPA w II| initiate appropriate
enforcenment action, through OCC, which may include a
conpliance order under Section 109(a) of the hazardous
materials transportation |aws or w thdrawal of an exenption
or approval (if applicable).

If "very minimal or no hazard" exists, OHVME will initiate
appropriate enforcenent action through OCC
#



Appendi x A, Assessnent Cuidelines for Nonconform ng Packagi ngs

Based upon the type of nonconpliance and its consequence,
packagi ngs manufactured in nonconpliance with their specification
may or may not be unsafe for service. DOl Specifications often
contain substantial factors of safety to provide a margin of
safety, allow for unknown and unexpected factors and

uni ntentional variations in manufacture, and provi de | ong package
life. In addition, many packagi ngs are often operated bel ow
their design conditions which provides an addition factor of
safety and reduced public risk when operated in such a nmanner.

For exanple, welded | ow pressure cylinders are often used to
transport materials with a vapor pressure well bel ow the service
pressure of the cylinder, thus adding an additional factor of
safety to that built into the specification. For these reasons,
a hazard and risk assessnent nust be perforned on a case-by-case
basis. In consideration of safety factors built into

speci fication packagi ngs, a variation of 5%or |ess from val ues
for material properties, test conditions, acceptance criteria,

m ni mum wal | thickness, or marked values are of very mninmal or
no safety hazard.

Recal I s of packagi ngs or renoval of specification or exenption
mar ki ngs froma | arge group of packagi ngs, thereby prohibiting
their use in hazardous naterials service, is a very serious
action with potentially very | arge econom c and safety
consequences. Such actions should be taken only when the inpact
of such actions is understood and taken into consideration. Such
actions can often bankrupt a manufacturer and a nunber of its
custoners or create health and safety problens greater than they
alleviate. A risk assessnent matrix and a risk index are
provided to give guidance in relating failure consequence and
frequency of occurrence and in ranking the resultant risk (Figure
1). The following are factors that nust be considered when
assessnents of hazard, risk and recall or safety counterneasures
are perforned:

1. What is the expected failure node? Rupture, |eakage,
per manent expansi on or reduced performance in an acci dent
envi ronnent ?

2. What are the hazards and consequences of the expected
package failure node and of the rel ease of the hazardous
materi als transported?

3. How many packagi ngs are involved and in what service are
t hey used?
4. What is the worker and public exposure to the subject
packagi ngs?
5. What is the likely packaging failure rate resulting fromthe

package defect? How does this rate conpare to other package
and transportation systemfailure rates?



6. Are alternative packagi ngs avail able? Alternative
packagi ngs are often not avail able for many exenption or
speci al i zed packagi ngs.

7. What are the safety consequences of renoving packagi ngs from
service? Many hazardous materials and packagi ngs provide
health and safety benefits for society. Renoval of such
mat eri al s or packagi ngs, particularly when no or few
alternatives are available, nmay create greater health and
safety risks than those alleviated by renoving nonconform ng
packagings. A large increase in trips or the nunber of
al ternative packagi ngs can increase the probability of
deaths and injuries fromincreases in transportation,
| oadi ng, and unl oadi ng acci dents.

8. VWhat are the econom c inpacts of renoving packagi ngs from
servi ce on packagi ngs manuf actures, shippers and end users
of the packaging or materials transported?

9. What ot her options are avail able? Derating, operational
controls, retrofit, or phased renoval from service?

10. What are the best nethods of reaching persons who possess
nonconf orm ng packagi ngs? Wat is the probability of
success?

A defect should be considered an "i mm nent hazard" when there is
a substantial probability that death or serious injury will occur
from frequent worker or public exposure and frequent packagi ng
failures. An imm nent hazard requires imedi ate public
notification of the hazard and initiation of actions to elim nate
or aneliorate the imm nent hazard.
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