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Chapter 31 

HOURS WORKED 1/ 

31a PERIODS OF INACTMTY 

31aOO Employees sent home for lack of work. 

If an employee is told upon reporting for work, that there is no work available and the employee is 
immediately sent home, he or she will not be considered to have spent any time working. If, 
however, the employee reports for work at the scheduled place at the prescribed time and is not 
immediately sent home but is suffered or permitted to wait for work after the regular shift was 
scheduled to begin, the time spent in waiting between the scheduled commencement of the shift and 
the time the employee starts work or is sent home is counted as working time. Some employment 
agreements provide for the payment of a minimum number of hours pay to an employee on those 
occasions when he or she reports for work and none is available. Pay arrangements of this kind are 
discussed in IB 778.220 - 778.222. (See FOH 32dO4.) 

31aOl Rest periods. 

(a) Rest periods of short duration, running from 5 minutes to about 20 minutes, are common in industry. 
They promote the efficiency of the employee and are customarily paid for as working time. They 
must be counted as hours worked. 

(b) Where a regular rest period of known duration is longer than 20 minutes, the waiting time rules 
apply. In other words, if the employees are free to go where they please, and the rest period is long 
enough to permit the employees to use it for their own purposes, and if bona fide and not an attempt 
to evade or circumvent the FLSA or PCA, such periods are not hours worked. 

(c) Unauthorized extensions of authorized employer breaks are not counted as hours worked for an 
employee when the employer has expressly and unambiguously communicated to the employee that: 

(1) The authorized break may only last for a specific length of time; 

(2) Any extension of such break is contrary to the employer’s rules; and 

(3) Any extension of such a break will be punished. 

31a02 Homeworker’s waiting time. 

If the employer designates the exact time for reporting and the homeworker reports at that time and is 
compelled to wait, the time spent in waiting must b e considered as hours worked. If the homeworker 
reports at a time which is not prearranged or at a time other than that specified by the employer and 
the employer is not prepared to accept the finished goods and charge out new material to the 
homeworker, the time spent in waiting will not be considered as hours worked. 

I/ This chapter supplements IB Part 785 and is not of itself a complete statement of the Division’s 
position on hours worked. 
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31a03 Idle time during the normal workday while in travel status. 

When employees are in travel status and the employer wishes to pay them for idle hours during which 
they normally would have worked had they been employed at their regular job and in their regular 
place of employment, we will respect the agreement of the parties and allow them to count the hours 
as hours worked. The hours must be counted as hours worked in ‘all respects and they must be taken 
into consideration when computing OT. 
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71b SLEEPING TIME AND CERTAIN OTHER ACTTVITm 

31bO0 Less than 24 hours duty. 

An employee who is required to be on duty for less than 24 hours is working even though permitted to 
sleep or engage in other personal activities when not busy. For example, a telephone operator who is 
required to be dig duty for specified hours is working even though permitted to sleep when not 
answering calls. Ir makes no difference that facilities are furnished for sleeping. The employee’s time 
is given to the employer. The employee is required to he on duty and the time is work time. 

31bOl Clothes chantie and washu~~ time where collective bmaininp azreement makes no mention of 
practice. 

There are certain instances in which clothes changing and washup activities by employees on the 
premises of the employer are integral parts of the principal activities of the employees because the 
nature of the work makes the clothes changing and washing indispensable to the performance of 
productive work by the employees, bur the collective bargaining agreement in effect in the 
establishment is silent as to whether this time should be included in, or excluded from, hours worked. 
Where such clothes changing and washup activities are the only preshift and postshift activities 
performed by the employees on the premises of the employer, the time spent in these activities has 
never been paid for or counted as hours worked by the employer, and the employees have never 
opposed or ‘resisted this policy in any manner although they have apparently been fully aware of it. 
there is a custom or practice under the collective bargaining agreement to exclude this time from the 
measured working time, and FLSA Sec. 3(o) applies to the time. 

.,lbOla Clothes chantip: and washun time on a formula basis. 

An employer may ser up a formula by which employees are allowed given amounts of time fo perform 
clothes changing and washup activities, provided the time set is reasonable in relation to the actual 
rime required fo perform such activities. The time allowed will be considered reasonable if a majority 
of the employees usually perform the activities within the given time. 

31b02 Emplovees residing temnorarilv on emplover’s premises. 

(a) There are certain circumstances (usually at locations such as hard-to-reach construction jobs, isolated 
dredging barges and offshore drilling sites) where practical considerations make it necessary for 
employees fo remain temporarily on the employer’s premises and to eat and sleep there during their 
stay. In such situations, the employees shall nof be considered as on “duty of 24 hours or more” if 
they have a regular schedule of hours and thereafter are relieved of duties except for extra work 
required by the exigencies of the job. Only the actual working time need be counted as hours worked. 

(b) The rules governing “duty of 24 hours or more” (IB 785.22) are applicable where, from all the 
conditions of employment, including the understanding of the parties, it is clear that the employee is 
employed to wait rather than waiting fo be employed. Among the factors which would support such a 
conclusion are: 

(1) the employee has no regular schedule of hours, or a schedule in name only, and is required to 
perform work on a helter-skelter basis at any time during the day or night; or 

(2) the employee has a regular schedule of hours but the unscheduled periods are so cut through with 
frequent work calls that this time is not his/her own. 
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(cl 

31bO4 

31b05 

31b07 

31b08 

(a) 

(b) 

Some employers, such as offshore oil well drilling contractors, arrange transportation to remote 
locations in such a way that two crews having regular work schedules as in (a) above, arrive at, the 
worksite at the same rime. One crew will ordinarily go to work immediately and the other must wait 
through an entire shift (or a substantial portion thereof) before starting work. At the end of the tour 
of duty at the worksite, one crew, after completing its last shift, must wait through the last shift (or a 
substantial portion thereof) of the other crew before crews are transported back from the worksite at 
the same time. Such-waiting time on the initial and terminal days is as much an integral part of those 
particular 24-hour periods as the idle periods between the regular workshifts on the other workdays. 
Where the employees are not on call and are completely relieved of duty, such idle time on the initial 
and terminal days is not considered hours worked. 

Radio announcers and Derformers. 

Time spent by performers, including radio annotmcers on out-of-stretch (see FOH 32d08a) radio and 
television programs for which talent fees (as defined in Reg 550) are paid, is not counted as hours 
worked provided the fee is sufficient to compensate for the straight time and OT compensation which 
would normally be due for such time. 

Participation in athletic contests. 

As an enforcement policy, Wage-Hour will not consider as hours worked under the FL.SA or PCA any 
time spent by an employee as a participant in, or as an umpire, referee, scorer, or similar official in 
an athletic contest sponsored by the employer, if the participation of the employee in these activities is 
completely voluntary and if his/her regular employment is not conditioned upon participating in these 
activities. 

Knife sharpening. 

Knife sharpening activities of knifemen are an integral part of and indispensable to the various 
butchering activities for which they are employed. The time so spent is compensable under the FLSA. 

Emergency Government emplovment and disaster relief work. 
. - 

Since persons summoned or called upon by Government or other public officials, pursuant to statutory 
authority, to engage in ftrefightmg. national defense, civil defense, flood control, or other activities, 
become in legal effect empioyas of the State or Federal Government, the employer whose employees 
have been so engaged is not requved to consider time spent in such activities as ho@‘ivorked for the 
company during the w/w. Any money paid for such activities need not be included ‘in determining the 
regular rate. 

Similarly, where conuactors are specifically requested by Federal, State, or local authority under the 
general police powers of the Government concerned to furnish employees to render disaster relief 
services such as rescuing injured persons, restoring municipal services. clearing streets, and 
controlling damage, these contractors and their employees will be considered employees of the 
Government and the Act applied in the same manner as in (a) above. Thus, the time spent on such 
work need not be counted as hours worked, and any compensation paid for such emergency work need 
not be included in the regular rate. Such services are normally furnished without compensation to the 
contractoi (or at cost) and the arrangement is terminated as soon as immediate needs are met. 
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(c) If a contractor contracts with a Government agency for work following a disaster, to be performed as 
a commercial venture or as part of his/her regular business activity (as distinguished from (b) above), 
the Act shall be applied in the regular manner. 

31bO9 Hours worked bv truck drivers, in&dia team drivers. 

(a) Time suent in sleeuing berths in trucks. 

Berths in trucks are regarded as adequate sleeping facilities for the purposes of IB 785.41 and 785.22. 
However, this rule applies to sleeping berth time of truck drivers or helpers only when they are on 
continuous tours of duty during trips away from home for a period of 24 hours or more. If the trip 
begins and ends at the home station and is performed within one working day (less than 24 hours), all 
time on duty on the truck is time worked (except, of course, for bona fide meal periods) even though 
some of that time is spent in the sleeping berth. (FOH 31bO0.) 

(b) Tours of dutv of 24 hours or more but less than 48 hours. 

FOH 3 lb12 and IB 785.22 describe excludable sleep time for hours of duty of 24 hours or more. On 
continuous tours of duty of more than 24 hours but less than 48 hours, one extra hour of sleep time in 
excess of the maximum 8 hours may be claimed for each hour beyond 40 that a continuous tour of 
duty extends, provided that the employee has actually slept such number of hours. For example, in a 
42-hour continuous tour of duty, no more than 10 hours could be deducted for sleep time. Similarly, 
in a 45hour continuous tour, a maximum of 13 hours could be deducted. However, in the absence of 
an express or implied agreement concerning the exclusion of sleep time, the time spent sleeping 
constitutes hours worked even though the tour of duty exceeds 24 hours. See also 31b12. 

(c) Continuous tours of duty. 

(1) As indicated in IB 785.12 through 785.16, waiting or layover time will be considered off-duty 
time and not part of the employee’s hours of work if the employee is completely relieved of all 
duties and responsibilities, is permitted to leave the truck or temporary station to go anywhere, 
knows in advance that work will not resume until a specified time, and the period of layover is of 
sufficient length to be used effectively for the employee’s own purposes. Thus, no standard rule 
of thumb, such as .“2-hour layover time” or “4-hour layover time” can be used to unequivocally 
state that a layover period of such length has automatically broken a continuous tour of duty. 
Whether or not a continuous tour of duty greater than 24 hours is interrupted by a waiting or 
layover time is a question of fact. For example, if a truck driver stops for a layover of 2 hours, 
but the stopping point happens to be in a remote location which has no available facilities 
(restaurants, etc.), the tour of duty has not been interrupted and the “off-duty” time is . 
‘compensable hours worked. 

(2) With regard to team truck drivers, because of the special circumstances under which they work, 
we would not regard a bona fide layover period as breaking a continuous tour of duty if the 
employer paid wages for that period. 

(3) Time spent in noncompensable bona fide meal periods and bona fide regularly scheduled sleeping 
periods would not break a continuous tour of duty provided that such periods do not exceed the 
maximum limitations in 785.22 and the “40-hour rule” set forth in (b) above. (See also 31b12.) 
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31blO 

31bll 

31b12 

!a) If an employee is required to be on duty 24 hours or more, the employer and employee may agree to 
exclude a bona fide regularly scheduled sleeping period, provided adequate sleeping facilities are 
furnished by the employer and the employee can usually enjoy an uninterrupted night’s sleep. (See 
IB 785.22.) 

(b) It is the position of WH that a reasonable night’s sleep means that an employee obtains at least five 
hours of sleep during the scheduled period. These five hours need not be five continuous 
uninterrupted hours of sleep. However, if interruptions are so frequent as to prevent reasonable 
periods of sleep totaling not less than five hours, the entire period would be considered hours worked. 

31b13 Changing clothes at home. 

31b14 

Medical treatment durinp “normal work&v”. 

If an employer directs an employee, or any group of employees, to work beyond the regularly 
scheduled workshift, the “normal workday” of such employee, or group of employees, has been 
extended, and the same principle in IB 785.43 applies. 

Book reviews bv newspaDer, radio, or television emplovees. 

In some instances an employee of a newspaper or radio or television station will read a particular book 
with the view to a possible book review story for use in the newspaper or on the air. This presents no 
problem as to hours worked where the reading is done in the course of the employee’s regular duties 
at the establishment or elsewhere at any time at the employer’s specific request. However, the reading 
may be done away from the employer’s establishment and outside duty hours, such as at the 
employee’s home in the evening, and on a speculative basis - that is, with the thought that a book 
review might be prepared. In such cases there is a substantial question as to whether the reading was 
done for the benefit of the employer or for the pleasure or information of the employees In such 
cases, WH will not assert that such reading is hours worked even though the book is subsequently 
reviewed in the newspaper or on the air. 

Dutv of 24 hours or more - slee&z time. 

Employees who dress to go to work in the morning are not working while dressing even though the 
uniforms they put on at home are required to be used in the plant during working hours. Similarly, 
any .changing which takes place at home at the end of the day would not be an integral part of the 
employees’ employment and is not working time. 

“On-call” emplovees reauired to remain at home. 

Where an “on-call” employee performs services for his employer at home and yet has long periods of 
uninterrupted leisure during which he can engage in the normal activities of living, .Wage-Hour will 
accept any reasonable agreement of the parties for determining the number of hours worked. As an 
example, this policy will apply to an “on-call” employee who is required by the employer to remain at 
home to receive telephone calls from customers when the company office is closed. The agreement 
should take into account not only the actual time spent in answering the calls but also some allowance 
for the restriction on the employee’s freedom to engage in personal activities resulting from the duty 
of answering the telephone. 
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31b15 Fire and disaster drills. 

Time spent by employees in participating in fire or other disaster drills, whether voluntary or 
involuntary or during or after regular working hours, is considered substantially to the benefit of the 
employer and therefore’ is compensable hours of work. Of course, such time may be compensated at 
the applicable statutory MW rather than the employees’ regular rates. 

31b16 Inspections under the Occupational Safetv and Health Act of 1970. 

(a) Set 8(e) of the OSHA provides that: 

(1) during an inspection under that Act an authorized representative of the employees shall be given 
an opportunity to accompany the OSHA inv; a 

(2) where there is no authorized employee representative, the OSHA Inv shall consult with a 
reasonable number of employees concerning health and safety at their workplace. - 

(b) Time spent by an employee accompanying the OSHA Inv as in (a)(l) above is not considered hours 
worked. Set 8(e) of the OSHA does not require that an employee representative accompany the Inv, 
nor does it impose a duty on the employer to require an employee to accompany the Inv. Such time 
spent by an employee is considered vohmtary and primarily (although not wholly) for the benefit of 
the employees. 

(c) Time spent by employees consulting with the OSHA Inv as in (a)(2) above during their normal 
workday when required to be on the employer’s premises is hours worked. 

31b17 Training courses and moerams. 

IB 785.27 - 785.31 contains guidelines for determining whether attendance or participation by 
employees in training courses and programs constitute hours worked (see also FOH lob1 1). Certain 
training plans may require as a condition of promotion within an occupational classification or to a 
higher classification, the satisfactory completion of a prescribed course of study. Attendance at or 
participation in such courses will be considered voluntary where the existing classification level or 
working conditions are not adversely affected by an employee’s decision not to participate. 

31b18 Emplovees residing on emplovers’ premises - recording working time. 

(a) Where there is a “reasonable agreement” between employer and employee pursuant to IB 785.23, such 
an agreement establishes the hours the employee is considered to work, but precise R/K regarding 
hours worked is not required. The employer may keep a time record showing the schedule adopted in 
the agreement and indicate that the employee’s work time generally coincided with the agreement or 
schedule. If it is found by the parties that there is significant deviation from the initial agreement, a 
new agreement should be reached reflecting the actual facts. 

(b) The “reasonable agreement” must be an employer-employee agreement and not a unilateral decision by 
the employer. Such an agreement should normally be in writing in order to preclude any possible 
misunderstanding of the terms and conditions of an individual’s employment. It must take into 
account not only the time spent working but also the time when the employee may engage in normal 
private pursuits, with sufficient time for eating, sleeping, entertaining, and other periods 
of complete freedom from all duties when he or she may leave the premises for personal reasons. The 
agreement must also consider such relevant factors as the degree to which the use of the employee’s 
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personal time is limited or restricted by the conditions of employment and the extent of interruption to 
eating and sleeping periods. However, whether an employee is free to use time for personal pursuits 
will depend on the facts in each case, notwithstanding the provisions of any written agreement. 

31b19 Hours of work for fremen and uolicemen. 

The rules on hours of work for foremen and policemen are covered in Reg 553, Subpart C, “Fire 
Protection and Law Enforcement Employees of Public Agencies. ’ See also FOH Sets 31b21 and 
31b22. 

31b20 

(a> 

EmDlovees residing on the emdover’s Dremises for five davs a week. 

The “reasonable agreement” referred to in IB 785.23 may apply to an employee who resides on the 
employer’s premises five days a week, since such employee may be considered as residing on the 
employer’s premises “for extended periods of time”. (See Reg 552.102.) 

0) Ordinarily; an employee residing on the employer’s premises for 120 hours or more in a week would 
meet the requirements of (a) above. Where less than 120 hours in a week are spent residing on the 
employer’s premises, five consecutive days a nights would also qualify as residing on the premises 
“for extended periods of time. W For example, employees who are on duty from 9 a.m. Monday until 
5 p.m. Friday would also be considered to reside on the employer’s premises. Even though on duty 
for less than 120 hours, they are on duty for five consecutive days (Monday through Friday). The 
fact that they sleep over only four nights does not alter this conclusion. Similarly, employees who are 
on duty from 9 p.m. Monday until 9 a.m. Saturday would also be considered to reside on their 
employer’s premises since they are on duty for five consecutive nights (Monday night through Friday 
night). 

31b21 Meal Deriods for emDlovees under Set 7(k). 

Pursuant to Reg 553.15(a), where an employee employed under Set 7(k) is on duty 24 hours or less, 
meal time may not be excluded from hours worked in the usual circumstance. However, where such 
an employee is completely relieved from duty during the meal period, and is not required, for 
example, to remain in radio contact, such an employee would be off dutv during this period and such 
time would not be included in hours worked for purposes of Set 7(k). 

31b2i Fire fighters - time sDent sleeping. 

Under Reg 553.222(c), where an employer and employee had agreed that time spent sleeping be 
compensable, the employer cannot make unilateral changes in the agreement in order to exclude sleep 
time from compensable hours of work and then consider the employee’s continued employment to be 
acceptance of such change. Some form of uncoerced mutual assent is necessary to consider the 
parties’ agreement validly changed. 

Reg 553.222(c) does not address the converse, i.e., the procedure for making sleep time compensable 
where there was previously an expressed or implied agreement to exclude such time from compensable 
hours of work. Consequently, an employee could unilaterally withdraw his/her consent and the 
employer would then be required to compensate the employee for any future sleep time that may 
occur. However, the employer would not be reauired to agree to a continuation of the same terms 
and conditions of employment. The employer and employee would be free to establish new conditions 
of employment, such as rate of pay, hours of work, or reassignment. Where employees are 
represented for collective bargaining purposes, such changes in the terms or conditions of employment 



Rev. 643 FIELD OPERATIONS HANDBOOK - 12/l 5/2000 31b22-31b23 

could be addressed within the collective bargaining process. Non-represented employees 
would be left to private agreement between the employer and themselves. 

3 1 b23 Meal periods of less than 30 minutes. 

Bona fide meal periods are not worktime. Bona fide meal periods do not include coffee breaks or time 
for snacks. Ordinarily 30 minutes or more is long enough for a bona fide meal period. 

Meal periods of less than 30 minutes during which the employee is completely relieved for purposes of 
eating a meal may be bona fide -- and thus not hours worked -- when certain special conditions are 
present (Reg 785.19). The conditions reviewed to make this determination, which should be considered 
in context on a case-by-case basis, include: 

(a) Work-related interruptions to the meal period are sporadic and minimal. 

(b) Employees have sufficient time to eat a regular meal. Periods less than 20 minutes should be given 
special scrutiny to ensure that the time is sufficient to eat a regular meal under the circumstances 
presented. 

(c) The period involved is not just a short break for snacks and/or coffee but rather is a break to eat a 
full meal, comes at a time of the day or shift that meals are normally consumed, and occurs with no 
more frequency than is customary. 

(d) There is an agreement (e.g. CBA) between the employees and employer that the period of less than 
30 minutes is sufficient to eat a regular meal. 

(e) Applicable State or local laws do not require lunch periods in excess of the period indicated. 
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The following SUPERSEDES FOH 31~01 and 31~02: 

31~01 Operating employer's vehicle for employee's convenience 

(a) In certain situations, an employee is responsible for a vehicle and its 
equipment and for having it at the worksite at the proper time. The 
employer may permit the employee to drive the vehicle to and from home. 
In situations of this type where the permission is granted for the em- 
ployee's own convenience and the travel is within the normal commuting 
distance of employees in the area, time spent in driving is not "hours 
worked". 

(b) Where the vehicle is also used in connection with emergency calls outside 
of normal working hours, a determination must be made as to whether the 
use of the vehicle is in fact for the convenience of the employee or pri- 
marily for the benefit of the employer. The frequency of emergency calls 
may indicate for whose convenience or benefit the vehicle is being used. 

31~02 Drivinq employer's vehicle transporting other employees 

(a) Driving time is not considered "hours worked" in instances where an 
employee elects to transport other employees to and from work and such 
employee is driving the employer's vehicle for his/her own convenience. 

(b) On the other hand, where the driver is directed by the employer to report 
to the company warehouse, garage, or yard as a pickup point, then time 
spent driving the employees from such point to the workplace is "hours 
worked". 

(c) Drivers of "vanpools" need not be paid for time spent transporting other 
employees to and from work under the following conditions: 

(1) The transportation provided must be primarily for the benefit of 
participating employees. 

(2) Participation in the program is entirely voluntary and employees are 
free to accept or reject the arrangement at any time. 

(3) The employee-driver is chosen by the participating employees. 

(4) The pickup times and route are established by the participating 
employees. 

(5) The employer has virtually no control over the arrangement. 
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The following supersedes FOH 31~05 (this reverses the prior position of WH 
concerning travel time by homeworkers): 

31~05 Homeworker's travel 

The time spent by homeworkers in traveling to and from the employer's 
premises (or other pickup/dropoff point) to obtain work-related materials 
or equipment and/or to deliver finished products, is primarily for the 
employer's benefit and must be included in the total hours worked by 
homeworkers. Where such trips are combined with personal errands (e.g., 
grocery shopping or visits with friends), the time spent in such personal 
pursuits is excluded from the total travel time for the trip in calculating 
hours worked. 

NOTE: The BW recovery period, as a result of noncompliance with this position, 
shall not extend back beyond the date of this insert (8/8/88). . 

Distribution: Vols. 1-2-3-4 
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47763 

UC06 Ezu~eacy all% (a) xomul 
trevd fram home to work ir not we&ime. 
Hmmvcr, tbcm mev bc iuanofs when trrvcl 
from home to worJi-is workimc. For example, 
if q~ empioycs who hu gone home after com- 
plcung hirr day’s work b subecCJucncJy alled 
out Of night lo cravd 8 RUhteAxlrul diitrrrcs lo 
perform RII cwc~ury job for oao of his em- 
ployu’~ CURLOU~~. dl ti~r~e span: on such mrd 
p +ing time. Ilowov~, wbcre an cmployoe 
n gwcn prior notice. w for ~XMII 
on Fdny thtrt bn wiU bc 

Ic, be n told 
requi ret! lowork8t8 

cuatomcr’r plup of bucinua on Saturday, it will 
not bc conaidcrod u an cmcxgcncy calJ ourddr 
bin rquhr working hours. 

(b) WHPC b taking DO position on whether 
trawl to lb job nnd back Iramc? by en rmploycc 
who rcccivm an mmrglbncry call oucsidl. of his 
w&r baun a0 rrprt bd tu his nyplhrr plafx 
or pkca of irk to do u job b working Gmc, 
Thmforr, such time will no longer k counted 
u houn work& In the cvcwt. that a p&ion 
on this typr of tntrrl in ugnin adopk*d rhr 
pmvi-ion* of FOH S207 (a)(l) will npplp b 
put v~oiariorrs on rny Rudy positions. 

31c98 Lmymra or oa=caU time of drivera 
and bdperm. (a) IB785.15,766.16, and 766.17 
8~ 8 liable to layover or on-cdl Cimo of 
cxuck 7 rivan and bdperr. It ‘in&u DO diicr- 
uux whctbcr rucb anployea w BL borne or at 
arnc ocbcr loath. 

(b) On the other band, the trevd time nJe 
*t&cd in IB 76639 doa sot apply to much 
cmployoa erm if they are array from borne 
overnight but opplia only to employ- who, 
u pusanem on u) airphue, tmn, host, bm 
or rucomobile engage in trwd which kcopa thrm 
awns fnm bomo oteruigbt. (Howcvcr, we 
lzoti 31bos.) 
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ADD the folloving new Set to text arjd mbit of Contents: 

3lc& !kmpoxury bclp firms. The typical temponsry help firm (such 
a6 h&load, IIE. ard h&IlpovCr, bC .) i6 errgsgcd ia 6UpaiPg Wk.e= 
employed by the firm on an %6 nctded" bSi6 t0 V6dOU6 esbbllshmcnts. 
A per6on who de6in6 CmplOym6rIt ~61~~lly regi6ter6 with tbt tCmpOn%ry 
help firm. ?br certsin tyPe6 Of job6 the rtgi6tXUbt u6&y WlUn- 
t&wily "6hOyS upw at 6ome central location where be malt6 employment 
opportunity. If wrk 16 available or becomcsavallable, he is sent or 
t&cI! t0 the ClStOMY’6 l 6tahli6hEXlt. If accepted by the customer, 
be remIn and performs the wrk of that employer. At the end of the 
day, the worker Is free to go home and collect hi6 pry later or to 
return to the central location to he paid for his work. The circum- 
6taIbCe6 Vary. If the anployment underetabding clersrly 16 that the 
pay or the time of the CmployCe begin6 and end6 at the customer's 
c6hhll6hment, waiting for assignments at the central location or In 
tZViVt1 from there t0 the CU6tOBer'6 e6~bli6hUWlt and retU3-C Mtid 
not tte compensable worktime. fn other wrds, hi6 working time is 
cusputed in the 6ame manher as if he bad- gone directly from his home 
to the Cu6tomert6 establi6bment and returned home fro6 there at the 
end of the day. This would be! true even though be olay be 66signcd 

to vork at the bame customer's eStELbli6hBKDt for more than one day. 



FOH Insert 11835 
Page 31cos - 31cos 

FIELD OPERATIONS -BOOK - S/22/95 

ADD the following new Set to text and Table of Contents. &Q, REMOVE FOH Insert #1825 from the 
front of Chapter 59 arxl DELEIE the entry for #1825 on Form WH-100. 

31clO Combensabilitv of travel time of emulovees who vohmtariiv drive comuanv vehicles between 
home and w&k sites. 

(1) 

0 

(3) 

In some Mustries employers utilize somewhat modified vans or truck for use by exqloyees who 
perform service work at a customer’s home or business establishment. The vehicle provides a 
necessq means for the employee to transport needed parts, tools, equipment, etc., to various 
work sites during the day. The employer may give employees the opportunity to drive the 
vehicle between home and work on a voluntary basis. 

In some instances, the employee starts the work day by calling the employer’s dispatcher from 
home, receiving one or more work assignments to begin the work day, and traveling directly 
from home to the IIrst work site rather than traveling first to the employer’s establishment and 
then to the work &e. At the end of the day the employee may be required to caIl the employer’s 
dispatcher to advise tbat the last service call for the day has been completed and that the 
employee is leaving the last work site for home, where the employee park and lock the vehicle. 
During this call to the dispatcher, the employee may ‘or may not receive assignments for the next 
&Y. 

WH policy on the compensability of travel time in such situations was set forth in an . . Admuustrator’s opinion letter dated August 5, 1994. In light of the concerns expressed by both 
employers and employees, and the possible effects of applying this interpretation in a wide 
variety of industries, the Secretary of Labor, on October 19, 1994, deferred any WH efforts to 
enforce the policy in that opinion letter while a review was undertaken. 

An Admi&rator’s opinion letter was issued on April 3, 1995, which withdrew the August 5, 1994, 
opinion letter and set forth WH’s position in this matter. Accordingly, where the following 
circumstances exist, time spent traveling between the employee’s home and the first work site of the 
day and between the last work site of the day and the employee’s home need m be compensated: 

(1) driving the employer’s vehicle between the employee’s home and customers’ work sites at the 
beginning and end of the workday is @ictlv volunta~ and not a condition of employment; 

(2) the vehicle involved is the type of vehicle that would normally be used for commuting; 

(3) the employee incurs no costs for driving the employer’s vehicle or parking it at the employee’s 
home or elsewhere; and 

(4) the work sites are within the normal commuting area of the employer’s establishment. 
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31d SpecIAL PRoRLBfs 

31dOO Ambulanoe ssrvioes. 

(a) Nuaerous hours warked questions may arise with respect to employees 
engaged in smbulance services. lbe most wamon are as f ollars: 

(1) Less than 24 hours duty. Ambulancs employees who are required to 
be on duty at their eaployer*s plaoe of business for periods of 
less than 24 hours are worldng even though they are permitted to 
sleep or engage in other personal activities when not busy. (See 
I8 785.21.) Houever, the umal rules with respect to meal perI= 
would apply when they are relieved of all duties for the purpose 
of eating meals. 

(2) Dutv of’ 24 hours or more. (a IH 785.22.) Sane ambulance 
employees may be required by the employer to be on duty on his 
prenises for 24 hours or more. The parties may wee to exclude 
bona fide meal periods and a regularly scheduled sleeping period 
of not more than 8 hours, provided the employer furnishes adequate 
sleeping facilities and the employee can usually enjoy 
uninterrupted sleep during the period. If the sleeping period Is 
more than 8 hours, a 8 hours may be excluded fran hours worked. 
bnyinterruption of the sleeping period to respond to oalls must 
be counted as hours waked. If the period is interrupted to such 
an extent that the employee cannot get a reasonable %igbtts 
sleep”, the entire sleeping period must be cotmted as hours 
worked. For enforcement purposes, the “night’s sleep” will be 
considered reasonable if the employee can get at least 5 hours -- 
sleep during the period. Thus, where these tests are met, the 
actusl sleeping time (I.e., not less thsn 5 hours and not more 
than 8 hours) may be excluded frua hours worked. Off-duty periods 
during which the employee has complete freedom fran duties and may 
leave the premises for his own purposes may also be excluded. 

(3) Emdlwees who reside on the enpl cm%-’ s rmmises mnmentls or for 
extended periods of time. Sane ambulance service employees reside 
on their employer’s prenises. In such cases, the employee Is not 
working all the time he is on the prenises. In determining hours 
worked, bans fide off-duty time nsed not be counted and any 
reasonable agreement of the parties which takes into consideration 
all the pertix&nt facts will be acoepted. (See IB 785.23.) In the 
absence 0s an apsesent, the Inv should make~ressonable 
determination gLving reco@tion to the facts In the particular 
case which indicate the amomt of time that the employee &es have 
to eat, sleep, and &vote to his own pursuits. 

(4) On-call time. Except where the employee is on duty 24 hours 
or more cr resides on the prenises, time spent by an employee in 
an son-calls status at his employer’s establishment Is hours 
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worked. On the other hand, where an employee is not required to 
remain onhi~employer~s premises but isfreeto engage iahis own 
pursuitsandmercly requi-dtolesvew~dwherehemsy be 
reached, the time do spent is not oonsidered to be hours worked. 
&g IB 785.17.) If the ~lployse &es in fact go out on a oall, 
the time actually spentinmaldngthe callincludingtravel time 
is hours worked, Also, there may be zdttationswhen aalls are pr) 
frequent m the gon-call* conditions so restrictive that the 
anplogeeisnotreally free to use theintweningperiods for his 
own benefit. In such aaseshemsy be considersdas~engagedto 
wait?rather thsn~wsitingto be engagedaandthewsitingtime 
would also be cotnrted as hoursworked. 

(5) Ehalwee who takes ambulance to his hame. lntheordinarycase 
where an employer pemits an employee to drive an smbulanoe to and 
fran his hePefor the emplogeetscrvnconvenience, the time 90 
spent in driving is not hours worked (see FDB 31~01). If the 
anployeeisrequlredto take thesmbulanoe hereinorderto be 
able to respond to uslls immediately, all the time spent in 
drivlngwould be hourswarhed. The time theambulance rensins 
parkedidly outside the enplogeeVsresidence, sndthe enployeeis 
free to engage in his own pursdts subject only to the 
understanding that he leave word at his haple QP with company 
officials where he may be reached, would not be regarded as hours 
worked under the Act. 'he waiting time would be counted as ho\lrs 
worked only in sitmtions of the type referred to inthelast two 
sentenoes of paragraph (4). If thesmtnilance is parked at the 
e~ployee~shane, the euployeewould be consideredworkingfran the 
time he sets out on a call uM.l the time he returns to his bane. 

31dOl Commmity residenoes for the mentally retarded. and others in need of 
custodial care. 

(a> Employees of these group banes may have regularly scheduled off-duty 
periods during the day (for which they are not paid) which might ordi- 
narily break a oontinwms tour of duty af 24 hours or more. Therefore, 
a question arises as to whether their sleep time can be deducted fram 
wcrklng time. 

(b) Full-time housemrents. The facilitiei in question employ 
houseparents, aswellasreliaf staff inmany cases, to prmide 
custodial care for individuals who reside at the facilities. The 
houseparents sleepwernight, sametlmesasmsny ss5 Q‘ 6 daysina 
rcw, after which they get a day cr 2 aff. Inaddition, the 
houseparents may also have several hours off each afternoon, when they 
are free to &I whatwer they choose, includingleavingthe premises. 
They sleep in private quarters separate fraa the residents of the group 
hame. kny of these houseparentamsintain permanent residences 
elsewhere inthe oommtity, bat othershsveastheir only residence the 
facility for the mentally retarded. Where such full-time houseparents 
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meet the standards set forth in F'OH 31b20, they are considered to be 
residing on the prenises In accordance with IB 785.23. Therefore, the 
aleeptime rules in IB 785.22 and .23 will be applied. 

(c) Relief entiovees. 

(1) The relief staff may stay overnightata facility for me or more 
nights a week. Duringa 24-hour period, these employeesmay also 
have regularly scheduled off-duty time during the day with 
complete freedom fraa all responsibilities. They, too, sleep in 
private quarters separate fran the residents of the group bane. 

(2) In situationswhere a community residence employsatleast one 
employee who resides on the employer's prenises "for extended 
periods of time* (see FOH 31b20 and IR 785.231, the employer and a 
relief anployee who performs essentially the same duties as such 
full-time employee may enterintoa areasonahle agreement" (see 
FOB 31(b)(18)(b)) to hours worked. Such an agreement, entered 
intoinadvance of the performance of any work, may wovide that 
sleeping time d up to 8 hours can be excluded frao compensable 
hours of work, regardless of the length of the tour of duty 
invalved. Also, a mutaally agreed-upon amount of off-duty time, 
duringwhich the employee is completely free fran sll 
responsibilities, can be excludedfran compensablehours of work. 
Since the residents of such facilities are usually on the premises 
all day onweekends, thehoursuorked by weekend relief employees 
may be significantly longer than the hours worked by the employees 
who work weekdays. meanents with weekend employees must reflect 
such differences. 




