
UNITED STATES OF AMERICA 
DEPARTMENT OF COMMERCE 

) 
In the Matter of 

BNP PARIBAS (NEW YORK BRANCH) 
Case No. 05-21 

) 

ORDER 

The Office of Antiboycott Compliance, Bureau of Industry and Security, U.S. 

Ilcpartinent of Commerce (“RIS”). having determined to initiate an administrative 

proceeding pursuant to Section 1 1 (c) of tlie Export Administration Act of 1979, as 

anicnded (50 [J.S.C. $5 2401 -2420 (2000)) (tlie “Act”)’ and tlie Export Administration 

Regulations (currently codified at 1 5 C.F.R Parts 730-774 (2005))(the “Regulations”), 

against BNI’ Paribas (New York Branch) (“the Bank”), a branch of a foreign concern 

doing business in tlie State ofNew York, based on allegations set forth in the Proposed 

(’liarging Ixtter, dated 29 September 2005, that alleged that the Bank coinniitted six 

vi o 1 at i on s of ~ the Iiegul at i ons ; 

’ From August 21, 1004 through November 12, 2000, the Act was in lapse. During that period, the President, 
throiigh I<xecutive Order 12924, which had been extended by successive Presidential Notices. the last of which was 
August 3, 2000 (3 C.F.R., 2000 Comp. 397 (2001)), continued the Regulations in effect under the International 
Ilmergency fconomic Powers Act (50 I1.S.C. $ 5  1701-1706 (2000)) (“IEEPA”). On November 13, 2000, the Act was 
reauthorized by Pub. I,. No. 106-508 ( I  I4 Stat. 2360 (2000)) and remained in effect through .4ugust 20, 2001. Executive 
Order I3222 of August 17, 2001 (3 C.F.R., 2001 Comp. 783 (2002)), which has been extended by successive Presidential 
Notices, the most recent being that of August 2, 2005 (70 Fed. Reg. 45273 (August 5, 2005)), continues the Regulations 
in effect uiider IEEI’A. 
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Spcci tically, the charges are: 

1 . 7’hree I4olutions of 15 C’ F R %+760 2(4 - Furnishing Inforniution about Bu.vine.c.7 

Relirtio~i.chi~~.s with Boycotted C ’ountries or Blacklisted Persons 

Ihr ing  the period 200 1 through 2002, the Bank engaged in transactions involving 

the sale and/or transfer of goods or services (including information) from the United 

States to Dubai and Bahrain. activities in the interstate or foreign commerce of the 

IJnited States, as defined in Section 760. I(d) of the Regulations. In  connection with 

these activities, the Bank, on three occasions, with intent to comply with, further or 

support an unsanctioned foreign boycott, furnished information concerning another 

person’s business relationships u ith another person who is known or believed to be 

restricted from having any business relationship with or in a boycotting country, 811 

activity prohibited by Section 760.2(d) of the Regulations, and not excepted. 

2. Three Violutions of 15 C’. F R $760 5 - Fuiling to Report the Receipt of u Requesi 

l o  Engcige in N Restrictive Trade Practice or Foreign Boycott Against a C’ountry 

Friendly to  tlie IJniled States. 

Ihr ing  the period 2001 through 2002, the Bank engaged in transactions involving 

the sale and/or transfer of goods or services (including information) from the 

I Jnited States to Dubai and Bahrain. activities in the interstate or fbreign 

commerce of the United States, as defined in  Section 760.1 (d) of the Regulations. 
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I n  coniiection with these activities, the Rank on three occasions, received a 

reqiicst to take an action ~ h i c h  would have the effect of furthering or supporting 

;I restrictive trade practice or unsanctioned foreign boycott. The Hank failed to 

report its receipts of these requests to the Department of Commerce, as directed 

by Section 700.5 of the Regulations. 

131s and the 13ank having entered into a Settlement Agreciiient pursuant to Section 

766.18(a) of the I-kgulatioiis whereby the parties have agreed to settle this matter in 

accordance with the terms and conditions set forth therein and the t e r m  of the Settlement 

iigreement having been approved by me; 

1’1’ IS ‘I1 IER13I:ORE ORDERED THAT: 

l~ll<S‘l’9 ;i civil penalty o f $  13,500 is assessed against the Bank and shall be paid 

t o  the I I.S. 1)epartment of C’ominerce within 30 days from the date of entry o f  this Order. 

I’ayment 01’ these sums shall be made in  the manner specified in the attached instructions. 
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SI:(‘ONLI, pursuant to the Debt Collections Act of 1982, as amended (31 IJ.S.C. 

3 3  1701 -37201: (1083 and Supp. 2001)). the civil penalty owed under this Order accrues 

interest ;IS more fiilly described in the attached Notice, and. if payment is not made by the 

cliie dates specified herein, the Rank will be assessed. in  addition to the fil l1 amount of the 

peiial ty and interest. a penalty charge and an administrative charge. as illore fiilly described 

in the attached Noticc. 

1 IlIRD. as  authoriLed by Section 1 1 (d) of the Act. the timely payment of’thc sum 

of’$ 13,500 is hereby niade a condition to the granting, restoration or continuing validity 

01’ an!’ export license. permission. or privilege granted, or to be granted. to  the I3ank. 

Accordingly. il’the l h n k  should fail to pay the civil penalty in  a timelj iiiaiiner. the 

undet-signed may enter an Order under the authority of Section 1 l(d) of the Act denying 

all of’ the Ihik’s  export privileges for a period of one year from the date of the entry of 

this Order. 

I:( ) I  I R‘H I ,  the Proposed C’liargiiig Ixtter, the Settlenient Agreement and this 

()t-dct- shall be niade available to the public. and a copy of this Order shall be served 

up011 the I3ank. 
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‘I’his Ordcr. which constitutes the final agency action in this mattcr, is 

e 1’fi.c t i ve i mmcdiat el y . 

Darryl w’ Jackshd  
Assistant Secreiary of Commerce for 
Export Enforcement 

Ai t achmen t s 



iNS'I'K\J("lIONS FOR PAYMIWT OF SETTLEMENT AMO~IN'I '  

1 .  'l'lic check should be made payable to: 

2.  The check should be mailed to: 

I J.S. Tkpartment of Commerce 
I~LII -GW of' Industry and Sccurity 

Room 6881 
14th & Constitution Avenue. N.W. 

Washington, D.C. 20230 

Attention : Sharon Gardner 



I lie Order to which this Notice is attached describes the reasons fix thc assessment of’thc ci\ i l  
inonetai-y pciialty. I t  also specifies the amount o\ved and the date 13) \I hich,pa~ ment of’the ci\ i l  
pell;lll\ IS CIllC and pa> able. 

I Jiidei- the I k h l  (’ollcction Act 01’ 1982, as amended (31 IJ.S.C‘. $ $  3701-37201: (1083 and Supp. 
200 1 ))  a i d  the I(ederal (’laims C‘ollection Standards (65 Ied. Reg. 70390-70106, November 22, 
2000. to he codified at 3 1 C.I:.R. Parts 900-904). interest accrues on ani and all civil monctar~ 
peiialties o ~ e d  and iiiipid wider the Order, from the date of the Order until piid in full. I‘he rate 

ssed rcspoiident is the rate of the current \ d u e  of iimds to the I J.S I’reas~iry on the 
date that the Order \\as entered. I lo\vever, interest is wai\.ed on an! portion paid \+ ithin 30 dai s 
of’tlic clate of the Order. See 3 1 [J.S.C. $3717 and 3 1 C.1 .R.  $901 .9.  

‘l‘hc civil monetary penaltj, will he delinquent if not paid by the due date speciiied in the Order. 
I I’ the pcii;iI1y hecomes delincluent. interest will continue to accrue on the balance remaining due 
and tinpaid. and respondent will also be assessed both an administrati\.e charge to cover thc cost 
01’ processing and handling the delinquent claim and a penaltjr charge of’ six percent per year. 
1 l owe\~er .  :iI though the penalt!. charge will be coiiiputed fiom the date that the civil penalt!~ 
hecomes delinquent. it  will be assessed only on sums due and unpaid lor o\.er 00 days after that 
date. See 3 1 IJ.S.(’. $371 7 and 4 C.I:.R. $901.9. 

I he lixegoing constitutes the initial ~vritten notice and demand to respondent in accordance \I. ith 
Section 00 1.2 o f  the I:ederal (‘lainis Collection Standards (3 1 C.F.11. $901.2( 13)). 
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In the Mattcr of' 1 
1 

I3NI' I'AKII3AS (NEW YOIIK BRANCH) ) 

1 
) 

Case No. 05-21 

S E TT LEM ENT AGREEMENT 

I his agreement is made by and hetlveen I3NP Paribas (Neu York Branch) ("13ank"). 

;I hranch oi'ii  1i)reigii coticerii doing business in the State of N e n  York. and the Office 01' 

i 2 n t i b o ~ u ) t t  ('ompliiincc. I3ureau of' Industry and Security, linited States 1)epartiiient of' 

('otnmerce ("131s"). pursuant t o  Section 766.18(a) of the Export Administration Regulations 

(ciirrentl>* codified at 15 C'.l;.l<. I'arts 730-774 (2005)) (the "Regulations"). issued pursuant 

to the l i l p o r t  Administration Act of 1970. as amended (SO I J.S.C. $ $  2401-2420 (2000)) 

(the "Act").' 

From Atigiist 2 I .  1004 tlirougli November 12. 7000. tlic Act was in lapse. Ihr ing  that period, the President. I 

through I:xcciitive Order 17074. wliicli Iiad heen extended by successive Presidential Notices. the last of\vliicIi was 
August 3 ,  2000 (3 ('.l:.li.3 2000 ( 'omp.  107 (700 I ) ) .  continued the Regulations in effect under the International 
l.:iiici-gciic!, I.:coiiornic I'o\vers A c t  (50  I l . ! < . ( ~ .  4 4  I70 1 - 1  706 (2000)) ("IIZEPA"). On Novemher 13. 7000. the Act was 
1-cauthorited 11) I'uh. 1.. N(I .  100-508 ( 1 13 Stat. 2300 (2000)) and remained in effect through August 20. 2001. Ikecutivc 
o tdc i -  13222 ol'i\irgiist 17, 200 I ( 3  C ' . F . K .  200 I ('oinp 783 (2002)) .  which has been extended Iiy successive I'residential 
Notices. t l ic m o s t  recent being that of August 2. 2005 (70 Fed. Reg. 35773 (i\ugust 5. 2005)). coiitintics the liegulations 
iii cl'li.ct iiiidet l l . : l ~ l ' A  



W 1II:KI~AS. 131s has notified the Bank of its intention to initiate an administrati\~e 

proceeditig against the I 3 a n A .  pursuant t o  Section 1 1 (c )  of the Act b j  issuing the I’roposed 

(’liarging I xtter dated 20 September 2005. a cop). of‘\\liich IS attached hereto and incorporated 

herein 17) this reli.rence: and 

WI IliRliAS. the I3ank has rc\.ie\l-ecl the I’roposed (’hargitig Ixtter and is ii\\~ire ol’tlic 

allegations against i t  ;ind the admitiistrati\,e sanctions \vhich could be imposc’d against i t  i l ‘  

the allegations are l i ) i tnc l  t o  be ti-lie: tlie I3ank fully understands the terms of this Scttlement 

Agreement. and enters into this Settlement Agreement \.oluntarily and \vith full  kno\vledgc 

of‘ its rights; and the I3anli states that no promises or  representations 1ial.e been made to it 

other than the agrccments and considerations herein expressed: and 

MI1 II~I<I:AS. tlic I3nnk neither admits nor denies the t ru th  ol’the allegations. hu t  

\$,islies to settle aiid dispose of‘thc allegations made in the I’roposeeci C’liargiiig I-etter b!. 

cntcring into this Settlement Agreement: and 

\ ’ I  II:I<IJAS. the l3ank agrees to  be bound bj. the appropriate Order (3 )idcr”) 

\\hell cntcrcd; 

NOW, I I l l : l<l~l~OI<I~~.  the k i n k  and BIS agree as follo\is: 



2 .  131s \vi11 impose ;I ci\Jil penalty in  the amount of’$ 13.500. The I h n k  \vi11 pay  to  

the 1I.S. I)epartmcnt ol’(’ommerce. \vithin 30 d a j ~  01’ receipt oi’ser\’ice 01’ the 

( )Icier. and in xcordiiiice with the tcrms ol’thc Order. \ i h i  elitel ed. the amount 

oi‘ .Y; 13.500 in complete settlement o1‘all matters set i i~-tIi  in the I’roposed 

C‘liargitig I xtter. 

3 .  As authorized hy Section 1 1 ( d )  of’tlic Act, timelj. pa!ment ol’tlic amount agrccd 

to in pnragraph 2 is hereby made ii condition of the granting. restoration. o r  

continuing validity ol’any export license. permission, or pri\.ilege granted. o r  to  

IK grnnted. t o  the 13ank. I;ailurc to make payment of’this ntnount shall result in 

tlic denial ot’all ol’the I3ank’s export pri\.ileges li)r ;I period of‘ one !.ear li-om the 

date ol’entr)’ of’the Order.  

4. Siil>,icct to the appro\.al of this Settlement Agreement. pursuant t o  paragraph 0 

her-col: the I a n k  lierebj. waives all rights to liirther ~xocedural steps in this matter 

(except with respect to any  alleged \.iolation of’this Settlement Agreement o r  the 

( )rdet-. when entered) including. \vithout limitation. any right to: 

A .  An ~idtiiinistrati\.e hearing regarding the allegations in the I’roposcd C‘harging 

I cttcr: 



13. I<cqitcst ;I rclitnd of‘the fiinds paid b! the I3anL pursuant t o  this Settlement 

Agreement and the Order. hen entered. 01 

Seek judicial re\ ten or other\\ ise cmtest the \ alidit! ol’this Settlement 

Agreement 01 the Ordet . \\lien entered. 

( ’  

5 .  HIS, Lipon entry ol’thc Order. \ \ . i l l  not initiate any adniinistrati\.e orjiidicid 

proceeding. o r  muke a rcIi.t.ral to the Ikpartment of’.liisticc lh r  criminal 

proceedings against the I3nnk with rcspect to an!. \.iolation of’ Section 8 of 

the Act o r  I’art 700 ol’ the I<egulations wising oul ol’the transactions set 

h r t h  i n  the I’roposed ('barging Ixttct- or anj. other transaction that \\-as 

disclosed to o r  re\,ie\i.ed b\. 131s i n  the co~trse of’ its in\.estigation. 

6 .  ‘l‘hc I3ank iinderstands that 131s \z i l l  disclose ~ ~ t l - ~ l i c l ~ ~  the I’ropose‘d (‘harging 

I .etter. this Settlement ilgreement. and the Order. \vIien entered. 

7. ‘l‘liis Settlement Agreement is l?)r settlement p~it-poses onl?.. and does not constitute 

; in acimission l?!, the 13anli that i t  has I iolated the Act o r  the I<egulations. o r  an 

adtiiissioti ol’the truth of’ any allegation contained in the I’roposed (’harging 

I xtter o r  rcli.rrcd to in this Settlement Agreement. ‘1’hereIi)re. i f  this Settlement 

Agrecnicnt is not accepted and the Order not entet-ed 1-1). the Assistant Secretarjr 

Ii)r I lxport  I~nli)rcenicnt. 131s ma!. not use this Settlement ilgrecnient against 

the I3ank in  ;in!’ administrati\.e o r  judicial proceeding. 



8. No agreement. understanding. representation or  interpretation not contained i n  

this Settlement Agreement may he used to \.ai-!: or  otherwise af'fkct the terms of' 

this Settlement Agreement o r  the Order. \vhen entered. nor shall this Settlement 

Agreement hincl. constrain o r  other\vise limit ati! action b!, ail!. other agetic!' 

o r  department ol'the I inited States (;o\~ertiment \\.it11 respcct to tlie tiicts atid 

circumstances hcreiii addressed. This parugrap11 shall not limit tlie I3anli.s right 

to challenge an!. action broiig!it I?!, an!. other agene\. based on a rclkrral 13). 131s 

o r  ail!' cmplo \w tliereol: i n  contra\,cntioti of' paragraph 5 of' this Settlement 

Agree tnc t i  t . 

Patricia J. Herbert 
Ma n agi ng D i rector 

An- M, Rcardan 
Vice President 

.A t t ;I c i 1 I1 1 CI 1 I 



,+NT OF C 

3' !Q! 04% I UNITED STATES DEPARTMENT OF COMMERCE 
Bureau of Industry and Security 
Washington, D C 20230 k 



\Are also clixgc tha t  !.oil committed three \ iolations 01‘ Section 760.5 in that. on three occasions. 
j’oit t i i i lcd t o  report to the I)cparttiient ol’(‘cimmercc (“I)ep;it.tmctit“) ! o ~ t r  receipts ol’a request 
to engage it1 ;I restricti1.e trade practice o r  ho>.cott. ;is required h!, the liegulattons. 

Yoi1 ;ire ;I hranch ol’a 1i)reign coticerti doing business in  the State ol’Ne\\. j ’ o r k .  A s  such. J.OLI 

w e  ;I I Initeci States person ;is defined in Section 760.1(1>) ol’the I<cgulations. 

I )iiritig the period 200 1 through 2002. ! ‘ ~ L I  engaged in transactions in\ ,ol\  ing the sale and/or  
trainsl~cr 01’ goods or services (including in1i)rmation) from the I Inited States to I)ubai nnd 
Ihhrain. iicti\,ities in the interstate o r  ti,reigti conimcrcc oftlie I Inited States. as defined in 
Scctioti 760.1 ( c i )  of’the Regulations. 

(’11iIrgcS I - 3 (15 C’.F.l<. 5 760.2(d) - Furnishing Inforniation ahout 13usiness 
IPelationsliips with 13oycotted (’ountries or I3lacklisted Persons) 

('barges 1 - 6 (15 ( ‘ . F . I < .  5 700.5 - Failing to IPeport the Iteceipt of i1 I<equest to 
15ng:;ige in ii I<estricti\ e Trade Practice or Foreign 1 3 o ~  cott Against 
;I C‘ounti-1 liriendlj to the linited States) 



131, l:iilitig to report ~ . o i t r  receipts of‘ these req~iests, ;IS directed 1 7 ~ .  Section 760.5 ot’the 
Iicgulatiotis. J O U  a r c  in violation of Section 760.5. M’e thercli,t-c charge J.OU \\.it11 tlirec 
\,iolatiotis 01‘ Section 760.5 ot‘ the Iicgulations. 

l’ou arc elititled to ;I hearing 0 1 1  the record ;is pro\’ideii in Section 766.6 ot’tlic licg~ilations. 
I t ~ y i t  wish to Iia\.e ii hearing on the record. J-OU niust file a n.ritten demand for i t  with !.our 
atis\ver. Yoit  ;IIT entitled to he represented b!. coitnsel. atid under Section 700.1 X ol’tlic 
Iiegiili~tioi~s. to seck ;I settlement iigreement. 

I l’!.ou l . i i I  to :twiner the allegations contained in this letter \\.ithiti thirt!. (-30) d q ~ s  aiier 
scr\,icc as pro\.idcd in Section 700.0. such failure \ \ . i l l  he treated ;IS ;I de1’Hiilt under Section 
700.7. 
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