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UNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF INDUSTRY AND SECURITY 

WASHINGTON, D.C. 20230 

In the Matter of: ) 
) 

Nyema E. Weli ) 
14 1 0 Grovehurst Drive ) 
Marietta, Georgia 30062 1 

) 
Respondent 1 

ORDER RELATING TO NYEMA E. WELI 

The Bureau of Industry and Security, U.S. Department of Commerce (“BIS”) has 

notified Nyema E. Weli (“Weli”), of its intention to initiate an administrative proceeding 

against him pursuant to Section 766.3 of the Export Administration Regulations 

(currently codified at 15 C.F.R. Parts 730-774 (2007)) (the “Regulations”),’ and Section 

13(c) of the Export Administration Act of 1979, as amended (50 U.S.C. app. $0 2401- 

2420 (2000)) (the through issuance of a proposed charging letter to Weli that 

alleged that he committed six violations of the Regulations. Specifically, these charges 

are: 

’ The violations alleged to have been committed occurred during 2005. The Regulations 
governing the violations at issue are found in the 2005 version of the Code of Federal 
Regulations. See 15 C.F.R. Parts 730-774 (2005). The 2007 Regulations govern the 
procedural aspects of this case. 

* Since August 21,2001 the Act has been in lapse. However, the President, through 
Executive Order 13222 of August 17,2001 (3 C.F.R., 2001 Comp. 783 (2002)), which 
has been extended by successive Presidential Notices, the most recent being that of 
August 3,2006 (71 Fed. Reg. 44,551, Aug. 7,2006), has continued the Regulations in 
effect under the International Emergency Economic Powers Act (50 U.S.C. $0 1701 - 
1706 (2000)). 
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Charges 1-3 15 C.F.R. 8 764.2(c): Attempted Export of Armored Vehicles 
from the United States to Nigeria without the Required License 

On three occasions between on or about July 5,2005 and on or about July 22,2005, Weli 
attempted a violation of the Regulations by attempting to export items subject to the 
Regulations to Nigeria without the required Department of Commerce license. 
Specifically, Weli attempted to export five armored vehicles, items subject to the 
Regulations, classified under Export Control Classification Number 9AO 18.b, and 
controlled for export to Nigeria for national security and regional stability reasons, 
without the export licenses required by Sections 742.4 and 742.6 of the Regulations. In 
engaging in this activity, Weli committed three violations of Section 764.2(c) of the 
Regulations. 

Charges 4-6 15 C.F.R. 8 764.2(i): Failure to Comply with Recordkeeping 
Requirements 

On three occasions between on or about July 5,2005 and on or about July 22,2005, Weli 
failed to comply with the recordkeeping requirements set forth in Section 762.2 of the 
Regulations. Specifically, Weli failed to retain documents including export control 
documents, memoranda, notes, correspondence, contracts, invitations to bid, books of 
account, financial records, and/or other pertinent documents, in connection with Weli's 
attempted export of armored vehicles described in Charges 1-3, above. In so doing, Weli 
committed three violations of Section 764.2(i). 

WHEREAS, BIS and Weli have entered into a Settlement Agreement pursuant to 

Section 766.18(a) of the Regulations whereby they agreed to settle this matter in 

accordance with the terms and conditions set forth therein, and 

WHEREAS, I have approved of the terms of such Settlement Agreement; 

IT IS THEREFORE ORDERED: 

FIRST, that a civil penalty of $35,000 is assessed against Weli. Weli shall pay 

$2,500 to the Department of Commerce on or before December 28,2007. Payment shall 

be made in the manner specified in the attached instructions. Payment of the remaining 

$32,500 shall be suspended for a period of one year from the date of entry of this Order 

and thereafter shall be waived, provided that during the period of suspension, Weli has 
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committed no violation of the Act, or any regulation, order, or license issued thereunder 

and has made the payment of $2,500, described above, in a timely manner. 

SECOND, that, pursuant to the Debt Collection Act of 1982, as amended (3 1 

U.S.C. $9 3701-3720E (2000)), the civil penalty owed under this Order accrues interest 

as more fully described in the attached Notice, and, if payment is not made by the due 

date specified herein, Weli will be assessed, in addition to the full amount of the civil 

penalty and interest, a penalty charge and an administrative charge, as more fully 

described in the attached Notice. 

THIRD, that the timely payment of the civil penalty set forth above is hereby 

made a condition to the granting, restoration, or continuing validity of any export license, 

license exception, permission, or privilege granted, or to be granted, to Weli. 

Accordingly, if Weli should fail to pay the civil penalty in a timely manner, the 

undersigned may enter an Order denying all of Weli's export privileges for a period of 

one year from the date of entry of this Order. 

FOURTH, that the proposed charging letter, the Settlement Agreement, and this 

Order shall be made available to the public. 

This Order, which constitutes the final agency action in this matter, is effective 

immediately. 

3u,/L* 
Darryl w'. Jacksh?' 
Assistant Secretary of Commerce 

for Export Enforcement 

Entered this 4* day of 7% , 2007. 
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UPJrrED STATES DEPAR- OF COMMERCE 
BUREAU OF LNDUS’IRY AND SEcuRlTy 

WASHINC3TON, D,C. 20230 

This Settlement Agrement (”Agreement”) is made by and betwecn Nyema E. 

Weli (Weli”) and tbe Bureau of I n m y  and Security, U.S. Department of Commerce 

(‘SIS”) (collectively, the c’PaFtics’’), pursuant to Scctbn 766.18Ca) ofthe Export 

Administration Regulations (cumntly codified at 15 C.F.R. Parts 730-7’7’4 (2007)) (che 

“.Regu~BzIons”),’ hsued putsuant to the Export Administration Acr sf 1979, as amended 

(50 U.S.CI app. $1 2401-2420 (2000)) (the 

WHEREAS, BIS has notified Wcli of its in~encim to Miate an admidsiratbe 

proceed& against Em, pursuant to the Act and the R e g u h t h ;  

lM-D3U5AS, BIS hns issued a prwsed charging letter to Well that alleged that he 

commitred six violations of the Regulations, specifically: 

The violations alleged to have becn committed occurred during 2005. Th6 Regulations I 

goy- rhe vhlatians at issue are faund in the 2005 m61oa of tho Cwdo of Federal 
Reguhtkns. .fee I5 C.F.R. Parts 730-774 (ZOOS), The 2007 RegvIatkm govern the , 

grscsdur~ aspwts of thh case, 

a S b  Augwt 21,2001 theM hrrs bcm In lapse. However, the Presidear, &mu& 
Executlvs Order 19222 of August 17,2001 (3 C.F,R.. 2001 amp. 783 (20029, whioh 
has been extepded by succtssjvr? Prarrtdential N o t h ,  the most recmE being that of 
hguat  3, ?OQ6 (72 Fed. Reg. 44,551, Aug. 7,2006), bas. cmtlaued the Regulations in 
effect under the bt65natloml Emergency Eiconomic POWWA Act (30 U.S,C, 1701 - 
1706 (ZOOO)), 
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Chnrga 1-3 , l 5  C3.R. # 764.2(c): Attcmptad h p r t  of Armored Vehiclcs 
f’rm the United Sates to Nfgeria withoat the Required Llnmu 

On three ocmton~ meen on or about July 5,2005 and on os about July 22,2005, WeIi 
a w t t d  a vblatlan of the Regulations by aFtcmpw to axport items subject to tbe 
Rsgulatfions to Nigeria without the Wuhd Dbpartmanr of C O m  licwe. 
Specifically, Wtli ancmptsd to expor~ We anrraored vehicles, item subject to the 
b@atknS, classffied under Bxpm Control ClassiPlcation Number 9A018.b, and 
comrolled fix cq0rt to Nigmh for national security and tsgional stability reasons, 
without tho mppn hues required by Sections 742.4 and 742.6 of thc Rtgulations, In 
engaging in this aotivity, Weli c o d e d  chtee viobtbns of Sedtion 764.q~) of the 
Regulations. 

c h s u g ~ 8  4.6 15 C1F.R Q 7643(i): Fallare to Comply vith Recordkeeping 
RquSrementa 

On three occ;asbm berWee.n on or about July 5,2005 and on or about July 22,2005, Wtli 
fdled to comply with the recardleeping requiremew set Pod in Section 762.2 of the 
Regularirms. Specifically, Wdi failed to retain documsorS including export c o m l  
docurtlbzlld, ZneaoOranda, mtes, wnespondmce, rxmmcts, invitatbns 10 bid, boob of 
eccounf &ancia1 reads,  and/or other pertinent documents, in connection with Well’s 
attempted export of annored vehicles described in Chargcq 1-3, above, In so doing, Weli 
committed three violrrtions of S a b n  764.20, 

WHEREAS, Wdi has reviewed the proposed charghg fetter and is aware of the 

allegations made against him and the admhisuauve sanctions which could be imposed 

against him if the dlega~bm are found to be me; 

I‘Qrdd’) &it the Assistant Secretary of Commerce for Export Wrcement will issue if 

he approves this Agrement as the fd resolution of his matter; 

WHEWM, Weli enters into chh Agrement volwtarily and with fbU knowledge 

ofhb rights; 

“‘HEWAS, Weli statea that no prodsee or representations have been made to 

him other r.ha~~ the apments and consfderatkrns herein expressed: 
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proposed chargin# bnw; 

W A S ,  Weli w b b  to s d o  and dispose of all matttrs aUeBed in the 

proposed chargmg h e r  by entering mto rhis Agre-t; and 

WKBRMS, Weli agr& t~ be bound by the Order, $entered; 

NOW “HERBWREi, the Pmies hereby agree as fobws: 

1. PIS has jurisdiction over Weli, under the Regulations, m com%~tlon with 

settleam of the alleged ViOlariOne of the Rqplations relating to rhe transadom 

a. Weli shall be assessed a civil penalty ia the mount of $3S,OOO. 

Wdi Shall pay $2,500 IO the U.S. Department of COmmerce on or before 

December 28,2007, Payment of the remainbg $32,SOO shall be suspended for 8 

pmhd of one year from the date of muy of the WW and thereafter shall be 

waived, provided that duriDg the period of suspe&~n, Weli hm co@td no 
’ violstion of the Am, or any rephtioon. mder, or license issued th.&eunda and has 

made the payztram; of $2,500, descn%ed above, h 8 tlmcly XR&M~€. 

b, ThF; timely paymesi of thc civil penalty agreed to in paragraph 2.a 

’ iS hereby made a mmdition to the a;rantin& mtor4on, ar continuing vafidjty of 



*’ Jun-28-07 l414l FrosrDapt O f  Cmrcr Offlcr O f  Chlat Counrd 202 482 0011 T 4 2 1  P.001/016 F2Zl 

the denial of all of Weli’s export privileges for 8 period of one horn thit date 

O f  bQJQ$&bn Of the P d Y .  

3, Subjeot tu th0 approval of this Agreemtbt p ’ s m t  to paragraph 8 hereof, 

Well b b y  waives all righrs to further procedural steps in this matier (except with 

respect to any alkged vi0 Worn of this Ageemnt or the Osder, if entered), hcfuding, 

whhout limitntbn, any tight tu: (a) an administrative h d g  mgudh~ thb aUegatious m 

any charging letter; (b) requast a refund of my civil penalty pdd p s w t  to thIa 

Agreertlcnt and the Qrder, if entered; and (c) seek judicbd w i e w  or othcrwise conrest the 

validity of thjs Agreement or the Order, if entered. 

4. Upoa entry of the.Order aad timely payment of the $2,500 civil penalty, 

wfth any VioIation of the Act or the Rquhtions arishg out of ths trsnsactbns identified 

in the pmposed charging letter. 

5, BIS will makc the ptoposed charging leaer, rhis Agrmement, and the Order, 

if-rd, available to the public, 

6. This Agreement is for settk!mtnr purposes only. Therefore, iftbis 

party &lay wc this Agreement in my sdministrEItivc or judicial pmceedhg and the Parties 

shall nat be bound by the tern contained in rhis Agrwmrn in any subsequem 
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Agrcemn a the Order, ifent#cd, nor shall thh Agretl'tunr acm to bind, cons&, or 

, othcrwbe liast any action by eny o h  agency of dcpartmt of thr! U.S. c ; O v m n t  

with t ~ p e c t  IQ the facta and circumstances addressed hemh 

8.' Thb legteemat shall beconlb btn#bg on the Partfcp only if the Assistant 

8acretary of Commerce kr Export Enforcement approves it by m&ng thc Order, which 

Agreewent aad to bind hi9 respective patty to the terns and conditions set forth herein. 

BUREAU OF INDUSTRY AND SFCURXW NYEMAE.WELl 
U,S. DEPARTMENT OF COMMERCE 

Acting birector 
bffice of Exprt EMbrcernent 



PROPOSED CHARGING LETTER 

REGISTERED MAIL - RETURN RECEIPT REQUESTED 

NyemaE. Weli 
14 1 0 Grovehurst Drive 
Marietta, GA 30062 

Dear Mr. Weli: 

The Bureau of Industry and Security, U.S. Department of Commerce (“BIS”), has reason to 
believe that you, Nyema E. Weli (“Weli”), have committed six violations of the Export 
Administration Regulations (the “Regulations”), which are issued under the authority of the 
Export Administration Act of 1979, as amended (the “Act”).’ Specifically, BIS charges that 
Weli committed the following violations: 

Charges 1-3 15 C.F.R. 0 764.2(c): Attempted Export of Armored Vehicles from the 
United States to Nigeria without the Required License 

As described in greater detail in the attached Schedule of Violations, which is incorporated 
herein by reference, on three occasions between on or about July 5,2005 and on or about July 
22,2005, Weli attempted a violation of the Regulations by attempting to export items subject to 
the Regulations to Nigeria without the required Department of Commerce license. Specifically, 
Weli attempted to export five armored vehicles, items subject to the Regulations, classified under 
Export Control Classification Number 9A018.b, and controlled for export to Nigeria for national 
security and regional stability reasons, without the export licenses required by Sections 742.4 
and 742.6 of the Regulations. In engaging in this activity, Weli committed three violations of 
Section 764.2(c) of the Regulations. 

’ The Regulations are currently codified in the Code of Federal Regulations at 15 C.F.R. Parts 
730-774 (2007). The charged violations occurred in 2005. The Regulations governing the 
violations at issue are found in the 2005 version of the Code of Federal Regulations (1 5 C.F.R. 
Parts 730-774 (2005)). The 2007 Regulations set forth the procedures that apply to this matter. 

President, through Executive Order 13222 of August 17,2001 (3 C.F.R., 2001 Comp. 783 
(2002)), which has been extended by successive Presidential Notices, the most recent being that 
of August 2,2005 (70 Fed. Reg. 45,273 (Aug. 5,2005)), has continued the Regulations in effect 
under the International Emergency Economic Powers Act (50 U.S.C. $8 1701 -1706 (2000) 
(“IEEPA”). The Act and the Regulations are available on the Government Printing Office 
website at: http://www. access. gpo,gov/bis/. 

50 U.S.C. app. $ 5  2401-2420 (2000). Since August 21,2001, the Act has been in lapse and the 

http://www
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Charges 4-6 15 C.F.R. 5 764.2(i): Failure to Comply with Recordkeeping 
Requirements 

On three occasions between on or about July 5,2005 and on or about July 22,2005, Weli failed 
to comply with the recordkeeping requirements set forth in Section 762.2 of the Regulations. 
Specifically, Weli failed to retain documents including export control documents, memoranda, 
notes, correspondence, contracts, invitations to bid, books of account, financial records, and/or 
other pertinent documents, in connection with Weli’s attempted export of armored vehicles 
described in Charges 1-3, above. In so doing, Weli committed three violations of Section 
764.2(i). 

* * * * * 

Accordingly, Weli is hereby notified that an administrative proceeding is instituted against him 
pursuant to Section 13(c) of the Act and Part 766 of the Regulations for the purpose of obtaining 
an order imposing administrative sanctions, including any or all of the following: 

0 The maximum civil penalty allowed by law of $1 1,000 per ~ i o l a t i o n ; ~  

0 Denial of export privileges; and/or 

0 Exclusion from practice before BIS. 

If Weli fails to answer the charges contained in this letter within 30 days after being served with 
notice of issuance of this letter, that failure will be treated as a default. See 15 C.F.R. $9 766.6 
and 766.7. If Weli defaults, the Administrative Law Judge may find the charges alleged in this 
letter are true without a hearing or further notice to Weli. The Under Secretary of Commerce for 
Industry and Security may then impose up to the maximum penalty for the charges in this letter. 

Weli is further notified that it is entitled to an agency hearing on the record if he files a written 
demand for one with his answer. See 15 C.F.R. $ 766.6. Weli is also entitled to be represented 
by counsel or other authorized representative who has power of attorney to represent him. See 
15 C.F.R. $ 6  766.3(a) and 766.4. 

The Regulations provide for settlement without a hearing. See 15 C.F.R. 0 766.18. Should Weli 
have a proposal to settle this case, Weli or his representative should transmit it to the attorney 
representing BIS named below. 

Weli is further notified that under the Small Business Regulatory Enforcement Flexibility Act, 
Weli may be eligible for assistance from the Office of the National Ombudsman of the Small 
Business Administration in this matter. To determine eligibility and get more information, 
please see: http://www.sba.aov/ombudsman/. 

15 C.F.R. 5 6.4(a)(2) (2005). 

http://www.sba.aov/ombudsman
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The U.S. Coast Guard is providing administrative law judge services in connection with the 
matters set forth in this letter. Accordingly, Weli’s answer must be filed in accordance with the 
instructions in Section 766.5(a) of the Regulations with: 

U S .  Coast Guard ALJ Docketing Center 
40 S. Gay Street 
Baltimore, Maryland 2 1202-4022 

In addition, a copy of Weli’s answer must be served on BIS at the following address: 

Chief Counsel for Industry and Security 
Attention: Thea D. R. Kendler, Esq. 
Room H-3839 
United States Department of Commerce 
14th Street and Constitution Avenue, N.W. 
Washington, D.C. 20230 

Thea D. R. Kendler is the attorney representing BIS in this case; any communications that Weli 
may wish to have concerning this matter should occur through her. Ms. Kendler may be 
contacted by telephone at (202) 482-5301. 

Sincerely, 

John McKenna 
Acting Director 
Office of Export Enforcement 


