
 

 

 
ATTACHMENT II 

 
OFFICE OF AD/CVD ENFORCEMENT 
SEPARATE-RATE APPLICATION AND  

REQUIRED SUPPORTING DOCUMENTATION 
 

 
 
CASE:    Certain Kitchen Appliance Shelving and Racks from the 

People’s Republic of China A-570-941 
 
 
PERIOD OF REVIEW:  January 1, 2008 through June 30, 2008 
 
 
DEADLINE FOR SUBMISSION  
OF CERTIFICATION:   60 days from the date of publication of the initiation 

notice in the Federal Register.   
See http://ia.ita.doc.gov/frn/index.html.   

 
 
OFFICIAL IN CHARGE:  Catherine Bertrand        

Program Manager, Office 9       
Import Administration      
Telephone: 202-482-3207       

 
 
FILING ADDRESS:   Secretary of Commerce 

Attn:  Import Administration 
APO/Dockets Unit  
Room 1870 
14th Street and Constitution Avenue, NW 
Washington, DC  20230 

 
 
FILING INSTRUCTIONS:  Available on the Department’s website at 

http://trade.gov/ia/index.asp, “Highlights and News.” 
 
 



 

 

The Department assigns separate rates in non-market economy (“NME”) cases only if the 
applicant can demonstrate an absence of both de jure and de facto governmental control over its 
export activities in accordance with the separate-rates test criteria.  In determining whether 
companies should receive separate rates, we focus our attention on the exporter rather than the 
manufacturer.  See Notice of Final Determination of Sales at Less Than Fair Value: Manganese 
Metal from the People’s Republic of China, 60 FR 56045 (November 6, 1995).  Consequently, in 
this proceeding, the Department will limit its consideration of separate-rate applications to firms 
that exported subject merchandise to the United States during the period of investigation 
(“POI”), January 1, 2008 – June 30, 2008.  To be considered for separate-rate treatment, an 
applying firm must have exported subject merchandise to the United States during the POI in a 
commercial transaction. 
 
To establish whether a company’s export activities are sufficiently independent of the 
government to be eligible for separate rate status, the Department analyzes each exporting entity 
under the test established in the Final Determination of Sales at Less Than Fair Value: Sparklers 
from the People’s Republic of China, 56 FR 20588 (May 6, 1991) (“Sparklers”), and later 
expanded upon in Final Determination of Sales at Less Than Fair Value: Silicon Carbide from 
the People’s Republic of China, 59 FR 22585 (May 2, 1994) (“Silicon Carbide”).  Under this 
analysis, exporters of subject merchandise are accorded separate, company-specific margins if 
they can provide sufficient proof of an absence of government control, both in law and in fact, 
with respect to export activities.  Evidence supporting, though not requiring, a finding of de jure 
absence of government control over export activities includes: 1) an absence of restrictive 
stipulations associated with an individual exporter’s business and export licenses; 2) any 
legislative enactments decentralizing control of companies; and 3) any other formal measures by 
the central and/or local government decentralizing control of companies.  See Sparklers at 
20588. 
 
Our analysis of absence of de facto government control over exports is typically based on the 
following four factors: 1) whether each exporter sets its own export prices independent of the 
government and without the approval of a government authority; 2) whether each exporter 
retains the proceeds from its sales and makes independent decisions regarding disposition of 
profits or financing of losses; 3) whether each exporter has the authority to negotiate and sign 
contracts and other agreements; and, 4) whether each exporter has autonomy from the 
government regarding the selection of management.  See Silicon Carbide at 22586-87. 
 
Following the test outlined above, this form is an application for separate-rate treatment and is 
intended for firms that do not currently have separate rate status.  Please note that firms that 
currently have separate rate status should complete the separate rate certification form.  Firms 
that the Department selects to be mandatory respondents will be required to respond to the 
Department’s antidumping questionnaire.  
 

• Applicants must individually complete and submit this form with all the required 
supporting documentation 60 days from the date of publication of the initiation 
notice in the Federal Register.  See http://ia.ita.doc.gov/frn/index.html.  The 
deadline applies equally to NME-owned and wholly market-economy owned 



 

 

firms.  Firms whose applications are incomplete or otherwise deficient may be 
denied a separate rate. 

 
• NME firms owned wholly by entities located in market-economy countries, 

provided that the ultimate owners are also located in market-economy countries 
(“wholly market-economy owned firms”), need only fill out the certifications 
contained in this application and provide supporting documentation for the fields 
in the application that are marked with an asterisk, “*”.  These marked fields 
pertain to the firm’s eligibility for separate rates consideration based on having 
sold subject merchandise to the United States during the POR and support the 
firm’s claim that it is in fact wholly owned by a market-economy entity.  This 
information is also necessary for administration once a separate rate has been 
issued.   

 
• There are two sets of requirements for reporting any affiliations with other firms 

involved in the production or sale of the subject merchandise, one for wholly 
market-economy owned firms and another for NME-owned firms. 

 
• Wholly market-economy owned firms are required to report all of their 

affiliations with other firms involved in the production or sale of the subject 
merchandise. 

 
• Firms that are not owned wholly by market-economy entities, however, must only 

identify any affiliates that exported subject merchandise to the United States 
during the period of review and any U.S. affiliates involved in the sale of the 
subject merchandise. 

 
• Each applicant seeking separate rate status must submit a separate and complete 

individual application regardless of any common ownership or affiliation between 
firms and regardless of foreign ownership. 

 
• The name that is provided to the Department in the application must be the name 

that appears on the exporter’s business license/registration documents.  All 
shipments to the United States declared to U.S. Customs and Border Protection 
must identify the exporter by its legal business name, and this name must match 
the name that appears on the exporter’s business/registration documents.  If your 
firm is assigned separate rate status, your firm will only be able to ship under your 
separate rate names that are included on your business license/registration 
documents. 

 
• All documents submitted in response to a specific question must pertain to the 

same sale.  If volumes or values do not exactly match from one document to the 
next, the applicant must provide a clear narrative explanation as to why they do 
not and what the appropriate links are among the documents.  The applicant must 
also provide and explain additional documentation necessary to corroborate its 



 

 

explanation in this regard.  For example, if an invoice shows a sales value of 
$10,000, but the payment amount is $15,000, the applicant must explain the 
difference and provide documentary support for the explanation. 

 
• All documents submitted with the application must be, to the extent possible, 

direct unaltered photocopies of the original documents (i.e., no copies of copies, 
and the documents must not be altered in any way, including tracing).  All 
documents submitted with the application must be legible to the maximum extent 
possible.  In case the direct photocopy is not legible, or if submitting a direct 
photocopy is not possible, you must supply the most legible unaltered photocopy 
available.   Firms that are not able to submit completely legible copies of all the 
documents required in the application, or are unable to submit a required 
document, must complete the additional certification in Appendix B and include 
an explanation of why the submission of completely legible documents is not 
possible.  In addition, you must provide supplemental information explaining the 
contents of any documents that are not fully legible.  Illegible or altered 
documents cannot be considered evidence of the points for which they are 
required if not accompanied by the requisite certifications and explanations in 
Appendix B. 

 
• All documents generated in a language other than English must be translated into 

English.  The original language document must also be included with all 
translations.  If all documentation is not complete or if documents are not fully 
translated, the Department will consider these documents missing for purposes of 
the separate rate analysis. 

 
• Please label all documents submitted in response to the application with 

sequential page numbers, so the Department may refer to each document by its 
respective page number. 

 
The application is divided into five sections.  Section I contains the required certifications that an 
officer of the company must make to the Department, indicating that the information provided in 
the application is correct.  Section II identifies the firm that is applying for separate rate status 
and demonstrates that this firm is eligible for a separate rate by confirming that it exported or 
sold subject merchandise to the United States during the period of review.  Section III certifies 
that the firm meets the de jure requirements, i.e., that there are no legal barriers to a firm’s 
independent control over its export activities at either the national or any sub-national level.  
Section IV attests to de facto independence, i.e., that this de jure independence also exists in 
practice.  Appendix A provides a sample chart of corporate affiliations that firms may wish to 
reference.  Appendix B contains an additional certification for firms that are unable to submit 
completely legible copies of all the documents required in the application must complete.   
 
Firms completing this form are certifying that their responses contained in this form are true and 
accurate and that the supporting documentation support the answers they provide in the 
application.  The Department only accepts applications that are completed in full (except for 



 

 

wholly market-economy owned enterprises1) and submitted with all the required supporting 
documentation filed timely and in proper form.  Sections II, III, and IV require supporting 
documentation, and the fields in these sections that require supporting documentation are 
identified in the application and list the specific types of documents that the Department accepts 
for each certification.  As noted above, all supporting documentation pertaining to a U.S. sale 
must pertain to the same sale and be legible to the maximum extent possible.  Moreover, the 
information contained in these documents must be consistent.  If there are any discrepancies 
between information contained in a series of documents pertaining to the same sale, all such 
discrepancies must be clearly identified and explained.  This is necessary to substantiate the 
claim for separate rates eligibility.  Submission of alternate documents in lieu of documents that 
are not available and/or clarification of documents that are not completely legible may be 
acceptable, depending on the facts of each individual case, but may result in the Department’s 
issuance of additional supplemental questions and the conduct of an on-site verification to 
establish the integrity, reliability, relevance and suitability of the alternative documentation for 
separate-rate purposes.  All firms that do not provide completely legible photocopies of all of the 
documents that are required in the application must make the additional certification in Appendix 
B and include an explanation of why the submission of completely legible photocopies of all the 
documents required in the application is not possible. 
 
Since firms have clear notice of what is required to document a separate-rate claim, incomplete 
applications may be rejected without supplementary questionnaires.  Completing the application 
and submitting the supporting documentation does not guarantee receipt of separate rate status.  
The Department will review each completed application.  If the Department finds that the 
certifications are not supported by the attached documents or are incomplete, the applicant will 
not have demonstrated to the Department that it qualifies for a separate rate and may receive a 
rate based on adverse facts available.  If the applicant does not provide the required 
documentation in the appropriately required form or is unable or unwilling to make the requested 
certifications, the applicant will not have demonstrated its eligibility for a separate rate.   
If necessary, the Department will issue questionnaires for the purpose of clarifying fully 
responsive answers.  The Department retains the right to require additional information 
concerning the representations made in your firm’s application.  All information submitted and 
representations made by applicants are subject to verification.  If the Department selects your 
firm for an on-site verification, the Department will provide your firm with additional 
instructions at a time preceding the verification. 
  
SECTION I 
 
General Certifications 
 
(To be signed by the company official of the applying firm who is officially responsible for 
presentations made to the Department of Commerce.) 
 

                                                 
1 Please note that all wholly market-economy owned enterprises are required to complete only the asterisked fields. 



 

 

*1.2  I, (name and title), currently employed by (person), certify that: (1) I have read the 
attached submission, and (2) the information contained in this submission is, to the best 
of my knowledge, complete and accurate. 

 
(Firm official signature)   

 
(For the person’s legal counsel or other representative) 
 
*2.   I, (name), of (law or other firm), counsel or representative to (person), certify that: (1) I 

have read the attached submission, and, (2) based on the information made available to 
me by (person), I have no reason to believe that this submission contains any material 
misrepresentation or omission of fact. 

 
(Legal counsel or representative signature)  

 
SECTION II 
 
Administration 
 
*1.   The full name and contact information (including address, telephone, fax, and e-mail 

address) of the exporter applying for separate rate status: 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
*2.   Is the applicant identified by any other names, as a legal matter in the home market, in 

third countries, or in the United States (i.e., does the company use trade names)?3 
 ___ Yes 
 ___ No 
 
(If yes, then list any and all other names here, when and under what circumstances they are used, 
and confirm whether the business license/registration documents submitted with this application 
and covering the POR include each of these or other alternative names) 
 
______________________________________________________________________________ 
 
*3.   The applicant certifies the accuracy of and can document the following statements: 
                                                 
2 Note again that the asterisked fields are to be completed by all firms, including those wholly foreign-owned by entities located 
in market-economy countries.  Wholly market-economy owned firms need not respond to non-asterisked fields. 
 
3 Trade names are other names under which the company does business.  It does not include product brand names or the names of 
any other entities in the applicant’s “group,” affiliated or otherwise.  If your firm is assigned separate rate status, your firm will 
only be able to ship under your separate rate under names that are included on your business license/registration documents. 



 

 

(check any of the following that apply) 
  
� a.   It has exported, or has sold for export, subject merchandise to the United States  

during the period of review. 
 
� b.   It has, under its own name(s), made a shipment of merchandise that was entered  

for consumption in the United States. 
 
� c.   It has, sold the merchandise during the period of review to an unaffiliated third- 

country customer for export to the United States (there must be either a sale or 
entry during the period of review to proceed with the separate-rate request). 

 
*4.   
�  The applicant certifies that it will, to the maximum extent possible, provide a direct 

legible photocopy (not a copy of a copy) of all of the following original documents for 
the first sale by invoice date of subject merchandise to an unaffiliated customer in the 
United States during the POR for a commercial transaction.4  These documents must not 
be altered in any way.  If your firm’s first sale by invoice date during the period of review 
was a sample sale, a sale of non-commercial quantities, or a sale to an affiliated party, 
identify this sale and provide documentation on another sale.5  If providing 
documentation on another sale during the period of review, attach an explanation of why 
providing documentation for the first sale during the period of review was not possible.  
If you are not able to supply completely legible photocopies of any documents required 
below, you must supply the most legible photocopies available, complete the additional 
certification in Appendix B, and include an explanation in it of why submission of all the 
photocopies in completely legible form is not possible. 

 
• The U.S. Customs 7501 Entry Summary or the U.S. FDA Release Form.6   

 
(For the U.S. Customs 7501 Entry Summary only, if the exporter is unable to obtain the relevant 
U.S. Customs 7501 Entry Summary or U.S. FDA Release Form, the exporter must explain why it 
is unable to submit these documents and provide documentation that it has attempted to obtain 
these documents from its customers.) 

 
• The bill of lading. 
• The commercial invoice. 
• The packing list. 

                                                 
4 If you are not able to supply completely legible photocopies of any documents requested in the application, you must attach an 
explanation of why submission of completely legible photocopies is not possible. 
 
5 If your firm has only made sales to affiliated parties during the period of review, you must provide evidence of the first sale to 
an unaffiliated U.S. customer by the affiliated party to qualify for a separate rate. 
 
6 If the merchandise was entered into the United States informally using Customs Form 368 or 368A because the value of the 
entry was USD $2000 or less, provide a copy of Customs Form 368 or 368A. 



 

 

• Documentation demonstrating receipt of payment. 
 
All the documents above must pertain to the same sale (normally, the first sale by invoice date 
during the POR, unless one of the conditions discussed above applies).  In addition to providing 
these documents, you must provide a narrative explanation of how the documents relate to one 
another and what the specific links are among the documents.  If volumes or values do not 
exactly match from one document to the next, the applicant must provide in this narrative a clear 
explanation of any apparent discrepancies among the documents.  The applicant must also 
provide and explain additional documentation necessary to corroborate its explanation in this 
regard.  For example, if the invoice and payment amount do not match, the applicant must 
explain the difference and provide documentary support for this explanation. 
 
*5.   Does the applicant have any knowledge that merchandise it sold was resold to the United 

States through market-economy third-country exporters in U.S. dollars?7 
 ___ Yes 
 ___ No   
 
*6.   Provide the full name and contact information (including address, telephone, fax, and e-

mail address) of each of the applicant’s producers and/or suppliers of subject 
merchandise whose merchandise the applicant sold or exported to the United States 
during the POR:8 

 
____________________________________________________________________________ 
 
*7.   Are the producers and/or suppliers, listed under question 6 above, identified by any other 

names as a legal matter in the home market, in third countries, or in the United States 
(i.e., do the companies use trade names)?9 

 ___ Yes 
 ___ No 
 
(If yes, then list any and all other names here, and provide a copy of the business licenses/ 
registration documents showing that the suppliers use these alternative names and the dates in 
which these names were in effect) 

 
_____________________________________________________________________________ 
 
*8.   Indicate whether, to the best of your knowledge, the producers and/or suppliers identified 

under question 6 above directly exported subject merchandise to the United States during 

                                                 
7 The Department considered China, Vietnam, Belarus, Moldova, Azerbaijan, Georgia, Armenia, Kyrgyzstan, Taijikistan, 
Turkmenistan, and Uzbekistan to be non-market economies during this period of review. 
 
8 If your firm is assigned separate rate status, the rate will only apply to merchandise exported by your firm and supplied by the 
producers identified here. 
 
9 Trade names are other names under which the company does business.  It does not include product brand names or the names of 
any other entities in the applicant’s “group,” affiliated or otherwise. 



 

 

the period of review. 
 
SECTION III  
 
De Jure Control 
 
Please check the boxes below if you can certify that the statements below are accurate 
 
1.  � The applicant certifies that there are no government laws or regulations, at either   

national and sub-national (e.g., provincial, local) levels of government, that 
control the applicant’s export activities. 

 
*2. 
� a.   The applicant possesses an official government business license/registration  

documents valid during the period of review and is submitting with the 
application original-language and translated copies of any business licenses in 
effect during the POR, the most current business license, and original-language 
and translated unaltered photocopies of any and all additional business 
licenses/registration documents or amendments thereto issued to the applicant and 
in effect during the POR.  If you are not able to supply completely legible 
photocopies of any of these required documents, you must supply the most legible 
photocopies available, complete the additional certification in Appendix B, and 
include an explanation in it of why the submission of all the photocopies in 
completely legible form is not possible.10 

  
  b.    Indicate the full name and contact information (address, telephone, fax, and e-

mail address) of the business license/registration documents authority which 
issued your business license/registration documents and the expiration date of 
your business license/registration documents (see footnote 10 below). 

 
____________________________________________________________________________ 
  

c.   Provide the month, day, and year on which the business license authority last 
renewed your business license/registration documents. 

 
____________________________________________________________________________ 
 

*d.  Indicate from the following choices the ownership structure under which your  
 

company has registered itself with the official government business license 
                                                 
10 Note that if the Department determines that your firm is eligible for separate rate status, the separate rate will only apply to the 
firm as named in your business license/registration documents and not to any alternative or trade names that are not included in 
your business license/registration documents.  It is the Department’s understanding that a valid business license/registration 
documents with a clearly defined periods of validity issued by the appropriate licensing authority is required for all business 
activity.  An applicant submitting a business license without an expiration date must provide an explanation in order for the 
Department to consider its application. 



 

 

issuing authority. 
 
� owned by all of the people 
� collective 
� limited liability 
� proprietorship 
� partnership 
� joint-stock limited company 
� other 
 
If “other”, please describe: ________________________________________________________ 
 
Select from the following choices any applicable secondary forms of registration related to 
foreign-invested enterprises that apply to your firm: 
 
� domestic-foreign equity joint venture 
� domestic-foreign contractual joint venture 
� wholly foreign-owned enterprise 
� other 
 
If “other”, please describe: ________________________________________________________ 
 
3. 

a.  Indicate the full name and contact information (address, telephone, fax, e-mail  
address) of the business license authority which issued your export certificate of 
approval and the dates in which it was in effect. 

 
____________________________________________________________________________ 
 

b.  Provide the month, day, and year on which the business license authority issued 
your export certificate of approval. 

 
____________________________________________________________________________ 

 
� c.   By checking the box, the applicant certifies that it is submitting with the  

application an original-language and translated copy of its export certificate of 
approval or foreign trade operator registration form which was valid during the 
period of review.11   

 
4.  In order to conduct export activities, is the applicant required by any national, provincial, 

or local government law or regulation to possess additional certificates or other 

                                                 
11 It is the Department’s understanding that an export certificate of approval or foreign trade operator registration form issued by 
the appropriate licensing authorities is required for all export activity.  Therefore, the Department will not consider a separate rate 
for any applicant not providing such a certificate/form. 



 

 

documents related to the legal status and/or operation of its business beyond those 
discussed above?12 

 ___ Yes 
 ___ No 
 
If yes, identify the certificates below, and submit original-language and translated copies thereof 
with the application. 
 
_____________________________________________________________________________ 
 
5.   Check the box next to the following PRC government laws and legislative enactments 

that apply to the applicant firm: 
  
� Company Law of the PRC, effective as of July 1, 1994 
� Foreign Trade Law of the PRC, effective 1994 
� Administrative Regulations of the PRC Governing the Registration of Legal Corporations 
� PRC’s Enterprise Legal Person Registration Administrative Regulations of June 13, 1988  
� Law of the PRC on Chinese-Foreign Cooperative Joint Ventures 
� Regulation Governing Rural Collectively-Owned Enterprises of the PRC of 1990 
� Law of the PRC on Industrial Enterprises Owned by the Whole People, adopted on April 

13, 1988 (“The Industrial Enterprises Law”) 
� Regulations for Transformation of Operational Mechanisms of State-Owned Industrial 

Enterprises of 1992 (“Business Operation Provisions”) 
� The Organic Law on Village Communities in the PRC (“Village Committee Law”) 
� Other 
 
If “other”, identify below any additional specific national PRC laws and/or legislative 
enactments, which relate to the export functions of the applying company: 
______________________________________________________________________________ 
 
6.   Are there any sub-national (provincial, local) government laws affecting the applicant’s 

export operations? 
 ___ Yes 
 ___ No 
 
If yes, identify the laws and submit original and translated copies of each provincial or local 
government law with the application: 
 
____________________________________________________________________________ 
 
 

                                                 
12 The Department is interested only in government laws or regulations which restrict or limit exports rather than regulations 
which regulate purely domestic operations (i.e., environmental or labor regulations).  If you are unsure of the possible relevance 
of a given law, please contact the Department immediately. 



 

 

 
SECTION IV  
 
De Facto Control 
 
A. Ownership 
 
*1.   For each intermediate and ultimate13 shareholder entity (i.e., shareholders that are not 

individuals) of the applying firm, please respond to the following: 
   

a. Provide the names and contact information (full business address, telephone 
number, fax number, and e-mail address) of the legal entities which are the 
shareholders (i.e., both intermediate and ultimate owners) of each shareholder 
entity and indicate the percentage ownership.  

 
 b.   Submit a copy of each shareholder entity’s business license. 

 
 c.   State the legal domicile of each shareholder entity.14 

 
____________________________________________________________________________ 
 
*2.   Applicants must provide the following documentation to support your response to 

question 1 above. 
 

• consolidated financial statements 
• share transfer agreement 
• articles of incorporation/articles of association 
• export certificate 

 
If you are not able to submit legible, unaltered photocopies of each of these documents, you must 
provide the most legible unaltered copies of the documents available, complete the additional 
certification in Appendix B, and provide a narrative description of why you are not able to 
provide legible photocopies all of the above documents. 
 
3. In addition, identify the top 10 individual shareholders of your company. 
 
4. 
 a. For each of the applying firm’s top ten shareholders (individuals and entities) and 

all of their entity shareholders, at any time during period of review, report in 

                                                 
13 If you have questions as to the meaning of intermediate and ultimate shareholders, please contact the Department 
official(s) in charge (noted on the cover page) prior to responding. 
 
14 Note to firms applying as wholly market-economy owned entities: document whether the ultimate owners of your company are 
located in market-economy countries and, if so, indicate which market-economy countries. 



 

 

detail any significant relationship15 with any of the following: 
  

• PRC state asset management company (government-owned and/or private 
chartered)  

• The PRC national government and/or its ministries/agencies; 
• PRC provincial governments; 
• PRC local/municipal/village government(s)/agency(ies); 

 
 b. Please state what relationship(s) that each shareholder entity’s mangers and board 

of director members has with level of the government, (e.g., national, provincial, 
local) and/or government agencies. 

 
5. For the top ten individual owners of the intermediate and ultimate shareholder entities 

(i.e., shareholders that are not individuals) of the applying firm, please state whether they 
hold office at any level of the PRC government (e.g., national, provincial, local) or held 
office at any PRC government agencies during the past three years.  If so, for each 
individual, identify the office held, the level of the government and/or agency with which 
the office is held, and describe the official role of each. 

 
B. Price Negotiation 
 
Please check the boxes below to make the following certifications. 
 
6.   � The applicant certifies that its export prices are not set by, subject to the approval  

 of, or in any way controlled by a government entity at any level (national, 
provincial, local).16 

 
7.   � The applicant certifies that it has independent authority to negotiate and sign  
  export contracts and other agreements (conducts independent price negotiation).17 
 
8.   The applicant must provide documentation supporting its certification that the applicant  

conducts independent price negotiations. (see question 7 above) You must submit such 
documentation related to the first sale of the POR with the application.18  If you cannot 

                                                 
15 A significant relationship would include ownership, control, affiliation, significant transactions, etc. 
 
16 This includes, but is not limited to, the presence of government officials at any meeting where export and pricing decisions are 
discussed. 
 
17 The authority to conduct independent price negotiation refers to the ability of an NME exporter to set its own export prices 
independently of the government at any level (national, provincial, local) and without the approval of any government entity. 
 
18 Applicants must provide documents showing price negotiation, not documents merely confirming that a sale will take place at 
a given price.  If your firm conducts its price negotiation by phone, does not keep phone logs of meetings conducted over the 
phone, and therefore has no records of price negotiation, you are required to attach 1) a certification that there are no records of 
price negotiation, and 2) an affidavit signed and dated by the unaffiliated U.S. customer attesting that it conducts independent 
price negotiation with the applying firm.  Affidavits must provide adequate information to link the applicant to the party signing 
the affidavit.  



 

 

provide such documentation please contact the official in charge.  Examples include the 
following types of documentation: 

 
• faxes/e-mail correspondence between applicant and unaffiliaited U.S. customer 
• purchase order from unaffiliated U.S. customer 
• order confirmation      
• logs of negotiations conducted over the telephone with an unaffiliated U.S. 

customer 
 
If you do not have any documentation to support your certification that your firm conducts 
independent price negotiation, you may submit an affidavit as an alternative.  This affidavit 
testifying to independent price negotiation must be signed and dated by an unaffiliated U.S. 
customer, including the unaffiliated U.S. customer’s contact information. 
 
C. Selection of Management 
 
9.   � By checking the box, the applicant certifies that it has autonomy from all levels of  

 the government (national, provincial, local) and from any government entities in 
making decisions regarding the selection of management. 

 
10.   The applicant must provide specific documentation that evidence independence in the 

selection of management which support its certification in question 9 above.  Examples 
might include the following:  

 
• appointment letters 
• director meeting minutes 
• company-issued resolutions/notifications (besides appointment letters)  

 
11.   Provide the name of each manager and board member in the applicant’s company who 

held a management position during the period of review and the date (month, day, year) 
that each of the managers obtained his or her position at your company.  Also provide the 
names of each manager and his or her employment (i.e., position, name of company) for 
the three years prior to working at your company if they have been working at your 
company for less than three years.  

 
12.   Have any of the applying firm’s managers or board members worked for the government, 

at any level (national, provincial, local), or any government entities, in the past three 
years? 

 ___ Yes 
 ___ No 
 
If yes, briefly describe the government involvement of the manager in question in supporting 
documentation. 
 
 



 

 

 
 
13.   Does the applying firm have to submit any of its candidates for managerial positions 

within the firm for approval to any government entity at any level (national, provincial, 
local)? 

 ___ Yes 
 ___ No 
  
(If yes, you certify that you are filing a document with the application containing an 
explanation.) 
 
D.  Disposition of Profits 
 
14.   � By checking the box, the applicant certifies that it retains the proceeds of its  

 export sales and makes independent decisions regarding the disposition of profits 
or financing of losses.  

 
15.   If the applicant realized a profit during the period of review, then describe the process by 

which the applicant’s profits were distributed.  Specifically, indicate the sections in the 
company’s books and records where such profits were accounted.  

 
______________________________________________________________________________ 
 
16.   Did the applicant make any disbursements to government accounts during the period of 

review other than for tax or government-provided goods or services? 
 ___ Yes 
 ___ No 
 
(If yes, describe these disbursements, the specific government accounts, and file a document or 
documents with the Department illustrating these disbursements.) 
       
17.   For each bank account held by the applicant during the period of review, the applicant 

certifies it will provide the following information: 
 

• Name and address of the bank 
• Bank account number 
• Month/Year in which the account was opened 

 
______________________________________________________________________________ 
 
18.   �  The applicant certifies that it is submitting with the application audited year-end  

 financial statements covering all months of the POR as well as any other 



 

 

information which supports the applicant’s response to question 17 above.19  If the 
applicant does not have audited year-end financial statements for the period in 
question, it must affirmatively state so and submit with the application un-audited 
year-end financial statements covering all months of the POR.  

   
 
E. Affiliation 
 
All firms must respond to question 19.  In addition, firms applying under NME ownership must 
respond to question 20, and firms that are applying for separate rate status under the status of 
100% foreign ownership must respond to question 21.  
 
Section 771(33) of the Tariff Act of 1930, as amended, defines affiliates as: 
 
 a. Members of a family, including brothers and sisters (whether by the whole or half 

blood), spouse, ancestors, and linked descendants 
 b. Any officer and director of an organization and such organization 
 c. Partners 
 d. Employer and Employee 
 e. Any person directly or indirectly owning, controlling, or holding with power to 

vote, five percent or more of the outstanding voting stock or shares or any 
organization and such organization 

 f. Two or more persons directly or indirectly controlling, controlled by, or under 
common control with, any person 

 g. Any person who controls any other person 
 
For the purposes of affiliation, the Department will consider a person to control another person if 
the person is legally or operationally in a position to exercise restraint or direction over the other 
person. 
 
*19.   Explain whether your firm made shipments or sales to unaffiliated parties, affiliated 

parties or both, during the period of review, as defined by Section 771(33) of the Tariff 
Act of 1930.  If your firm only made sales to affiliated parties during the period of 
review, you must provide evidence of the first sale to the first unaffiliated party to qualify 
for a separate rate. 

 
� shipments or sales to affiliated parties only 
� shipments or sales to unaffiliated parties only 
� shipments or sales to both affiliated and unaffiliated parties 
 
20.   As defined by Section 771(33) of the Tariff Act of 1930, as amended, does the applicant 

have any affiliates that are located in the United States, or that exported merchandise to 

                                                 
19 If financial statements covering the POR are not available at the time this application is filed, please indicate when these 
statements would be available and submitted to the Department, and provide the Department with monthly financial statements, 
if available. 



 

 

the United States which would fall under the description of merchandise covered by the 
scope of the proceeding? 

 ___ Yes 
 ___ No 
  
If the applying firm is affiliated with any other exporters of subject merchandise pursuant to this 
definition of affiliation, then the firm must list the full names and contact information (business 
address, telephone, fax, e-mail address) of the affiliates below.  In addition, it would be useful if 
you would provide a chart demonstrating the ownership and affiliation structure of all of your 
affiliates that are involved in the production or sale of subject merchandise.  For an example of 
how you might design this chart, see Appendix A.  
  
______________________________________________________________________________ 
 
*21.   As defined by Section 771(33) of the Tariff Act of 1930, as amended, does the applicant 

have any affiliates involved in the production or sale of merchandise in the home market, 
third-country markets, or the United States which would fall under the description of 
merchandise covered by the scope of the proceeding? 

 ___ Yes 
 ___ No 
 
If the applying firm is affiliated with any other producers or exporters of subject merchandise 
pursuant to this definition of affiliation, then list the full names and contact information (business 
address, telephone, fax, e-mail address) of the affiliates below.  In addition, it would be useful if 
you would provide a chart demonstrating the ownership and affiliation structure of all of your 
affiliates that are involved in the production or sale of subject merchandise.  For an example of 
how you might design this chart, see Appendix A.  
 
______________________________________________________________________________ 
 
 
 



 

 

APPENDIX A for ATTACHMENT II 
 

 
 
 



 

 

 
APPENDIX B for ATTACHMENT II 

 
Appendix B must be completed by all firms for whom it is not possible to submit completely 
legible unaltered photocopies of all of the supporting documentation required in the application.  
This appendix applies both to firms that are not able to submit all the required supporting 
documentation, and to those who are not able to submit completely legible photocopies thereof.  
To complete this section, you must make the certification below and provide an explanation of 
why the submission of completely legible copies of all of the required supporting documentation 
is not possible. 
 
I, _____________________ certify that I am not able to submit completely legible photocopies 
of the following documents ________________________ that are requested in the fields 
__________.   I certify that I have made the maximum effort to obtain and submit the most 
complete and legible photocopies possible, and that I am submitting with the application the 
most legible photocopies of the documents possible. This reasons I cannot supply completely 
legible photocopies of all of the required are (supply an explanation for each document that is 
missing or not completely legible): 
 
 
 
 
 
 
 
I have therefore, in place of these photocopies, provided the following documents to reflect or 
explain what is contained in the documents that are missing or not completely legible: 
 
 
 
 
 
 
__________________________________________(name) 
       


