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Background This memorandum provides generd guidelines to Headquarters
personnd and Area Offices in supporting the requirements of FAR
19.7, Smadl Business Subcontracting Plan, when it involves Federd
Supply Schedule (FSS) items exceeding $500,000 (supply/service) or
$1 million (congtruction) or is an Energy Savings Performance Contract
(ESPC). There has been some concern as to whether a Ddlivery
Order above $500,000 under a Genera Services Administration
(GSA) schedule or ESPC contract with alarge business firm will
require submission, review, and approva of the subcontracting plan.

Neither FAR Parts 8 nor 19 provide guidance in thisarea. There
are no specific requirements in the AGAR or other internd
procedures which require submission of a Subcontracting Plan for
Delivery Orders under a FSS or ESPC contract.

Policy Guidance The Office of Sméll and Disadvantaged Business Utilization
(OSDBU), the Smdl Business Adminigtration (SBA), and the GSA
have agreed that a subcontracting plan must be developed for al FSS
purchases from large businesses exceeding $500,000 for supplies and
services.

The FSS contracts program is directed and managed by GSA to
provide a smplified process for obtaining commonly used commercid
supplies and services through indefinite delivery contracts at a stated
price for aspecified period of time.




GSA edablishesindividua contracts for this purpose and each should
contain an individua or commercia subcontracting plan.  When
products or services exceeding $500,000 in vaue are ordered from a
large business FSS contractor, the Contracting Officer (CO) should
ensure that a subcontracting plan was negotiated by GSA and is
included in the FSS contract.

When The Contract Does Not Include A Subcontracting Plan.  In
the event GSA falled to negotiate a subcontracting plan (individua or
commercia) with the FSS contractor, the CO shal notify the GSA CO
of the omisson, in writing, with a copy to the REE OSDBU
Coordinator. In no event should the CO modify a GSA contract to
include a plan into the contract or negotiate a separate subcontracting
plan as part of a Delivery Order. Only GSA has authority to modify
one of itscontracts. REE would not receive credit for the action under
any circumgtances and only GSA will receive credit for the
achievement.

Commer cial Subcontracting Plan. For products under FSS
contracts the contractor, in most cases, will have negotiated a
commercia plan with GSA to cover his entire production or aportion
thereof which will cover the contractor’s entire fiscal year. All Delivery
Orders placed againgt the FSS contract will be covered by the
commercid plan.

Note also that contracts and purchase ordersissued by the CO to the
FSS contractor on an open market basis may cover items usudly
included under acommercid plan. Thismay occur when award of the
FSS contract has been delayed. Upon award, the FSS contractor may
report the transaction(s) on the SF-295 under their commercia plan as
it issmpler to issue one SF-295 under acommercid plan rather than a
multitude of reportsto individud agencies. REE has experienced
instances where GSA received credit for REE' s contract awards when
an item, previoudy covered by the commercid plan, was ordered on
the open market because the FSS contract had not yet been awarded.
When the FSS award had finally been made the contractor eected to
report dl of the transactions under the commercid plan. Insmilar
circumstances, the CO should satisfy himsdlf that these are the facts of
the case and notify the REE OSDBU Coordinator, in writing, of the
gtuation.




Ener gy Savings Performance Contracts (ESPC). These multi-year
indefinite delivery master contracts have been issued by the Department
of Energy (DOE) to provide consstent management and performance
control to Federd Agenciesto avoid significant duplication of effort,
incongstencies in contractud and technica controls, and inconsstencies
in measuring energy performance. DOE established contracts with 12
firms and permits other Federd Agenciesto issue Ddlivery Orders
thereunder.

DOE ' s negotiated ESPC contract with the supplier, should contain the
master subcontracting plan. The DOE will be credited for the
subcontracting plan. If the plan is not contained in the contract, the CO
ghdl natify, in writing, the DOE CO of the omisson with a copy to the
REE OSDBU Coordinator.

Reporting Requirements. A number of reports emanate from
transactions requiring subcontracting plans. Each is addressed
individualy below.

1. SF-279, Individual Contract Report (ICAR). Block 33
should be coded “A” to denote that a subcontracting plan is
required and is contained within the contract. (Note that
the block pertains to the contract as awhole rather than
individua Ddivery Orders).

2. Quarterly Report of Contract Award To Large Business
Contractors. Report all transactions awarded to large
business firms including Delivery Orders under FSS (or ESPC)
contracts, sole source contracts, contracts without
subcontracting opportunities, and those being performed
outside of the United States. Indicate, where appropriate, that
itisa“Delivery Order under FSS Contract XXXXXX, an
individud (or commercid) plan.”




4

3. SF-294, Subcontracting Report for Individual Contracts,
SF-295 Summary Subcontract Report.  Both of these
formswill be directed to the GSA or DOE CO under an
individud plan. The contractor is exempt from submitting the
SF-294 report under acommercial plan but the SF-295 report
will be provided to GSA or DOE as appropriate. Even if the
agency has placed Ddivery Orders under the contract the SF-
295 will be credited to the CO at the agency who negotiated
the contract.

PPD Point of Should you have any questions regarding subcontracting
Contact plans, contact Theresa Stephens, REE OSDBU Coordinator on 301-
504-1725 or by E-mail at tstephens@ars.usda.gov.
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