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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows



through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:



              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-



vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one



task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders



       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and



              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-



DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order



contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or



       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.



       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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An Act

To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.



       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or



              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.



       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).



       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling



              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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Begun and held at the City of Washington on Tuesday,

the twenty-fifth day of January, one thousand nine hundred and ninety-four

An Act

To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.



SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority



of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.



       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.



       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a



minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--

S.1587

                                                                    One Hundred Third Congress

                                                                               of the

                                                                       United States of America

                                                                     AT THE SECOND SESSION

Begun and held at the City of Washington on Tuesday,

the twenty-fifth day of January, one thousand nine hundred and ninety-four
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To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.
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America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--



              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.



       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.



       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--



              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.



       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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An Act

To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,

SECTION 1. SHORT TITLE.

       This Act may be cited as the `Federal Acquisition Streamlining Act of 1994'.

SEC. 2. TABLE OF CONTENTS.

       The table of contents for this Act is as follows:

              Sec. 1. Short title.

              Sec. 2. Table of contents.

TITLE I--CONTRACT FORMATION

Subtitle A--Competition Statutes

Part I--Armed Services Acquisitions

SUBPART A--COMPETITION REQUIREMENTS

Sec. 1001. References to Federal Acquisition Regulation.

Sec. 1002. Establishment or maintenance of alternative sources of supply.

Sec. 1003. Clarification of approval authority for use of procedures other than full and open

competition.

Sec. 1004. Task and delivery order contracts.

Sec. 1005. Acquisition of expert services.

SUBPART B--PLANNING, SOLICITATION, EVALUATION, AND AWARD

Sec. 1011. Source selection factors.

Sec. 1012. Solicitation provision regarding evaluation of purchase options.



Sec. 1013. Prompt notice of award.

Sec. 1014. Post-award debriefings.

Sec. 1015. Protest file.

Sec. 1016. Agency actions on protests.

SUBPART C--KINDS OF CONTRACTS

Sec. 1021. Repeal of requirement for Secretarial determination regarding use of cost type or

incentive contract.

Sec. 1022. Revision and reorganization of multiyear contracting authority.

SUBPART D--MISCELLANEOUS

Sec. 1031. Repeal of requirement for annual report by advocates for competition.

Part II--Civilian Agency Acquisitions

SUBPART A--COMPETITION REQUIREMENTS

Sec. 1051. References to Federal Acquisition Regulation.

Sec. 1052. Establishment or maintenance of alternative sources of supply.

Sec. 1053. Clarification of approval authority for use of procedures other than full and open

competition.

Sec. 1054. Task and delivery order contracts.

Sec. 1055. Acquisition of expert services.

SUBPART B--PLANNING, SOLICITATION, EVALUATION, AND AWARD

Sec. 1061. Solicitation, evaluation, and award.

Sec. 1062. Solicitation provision regarding evaluation of purchase options.

Sec. 1063. Prompt notice of award.

Sec. 1064. Post-award debriefings.

Sec. 1065. Protest file.

Sec. 1066. Agency actions on protests.

SUBPART C--KINDS OF CONTRACTS

Sec. 1071. Repeal of agency head determination regarding use of cost type or incentive con-

tract.



Sec. 1072. Multiyear contracting authority.

Sec. 1073. Severable services contracts crossing fiscal years.

Sec. 1074. Economy Act purchases.

Part III--Acquisitions Generally

Sec. 1091. Policy regarding consideration of contractor past performance.

Sec. 1092. Repeal of requirement for annual report on competition.

Sec. 1093. Discouragement of nonstandard contract clauses.

Subtitle B--Truth in Negotiations

Part I--Armed Services Acquisitions

Sec. 1201. Stabilization of dollar threshold of applicability.

Sec. 1202. Exceptions to cost or pricing data requirements.

Sec. 1203. Restrictions on additional authority to require cost or pricing data or other informa-

tion.

Sec. 1204. Additional special rules for commercial items.

Sec. 1205. Right of United States to examine contractor records.

Sec. 1206. Required regulations.

Sec. 1207. Consistency of time references.

Sec. 1208. Exception for transfers between divisions, subsidiaries, and affiliates.

Sec. 1209. Coverage of Coast Guard and NASA for interest and payments on certain overpay-

ments.

Sec. 1210. Repeal of superseded provision.

Part II--Civilian Agency Acquisitions

Sec. 1251. Revision of civilian agency provisions to ensure uniform treatment of cost or pricing

data.

Sec. 1252. Repeal of obsolete provision.

Subtitle C--Research and Development

Sec. 1301. Research projects.



Subtitle D--Procurement Protests

Part I--Protests to the Comptroller General

Sec. 1401. Protest defined.

Sec. 1402. Review of protests and effect on contracts pending decision.

Sec. 1403. Decisions on protests.

Sec. 1404. Regulations.

Part II--Protests in Procurements of Automatic Data Processing

Sec. 1431. Revocation of delegations of procurement authority.

Sec. 1432. Authority of the General Services Administration Board of Contract Appeals.

Sec. 1433. Periods for certain actions.

Sec. 1434. Dismissals of protests.

Sec. 1435. Award of costs.

Sec. 1436. Dismissal agreements.

Sec. 1437. Matters to be covered in regulations.

Sec. 1438. Definition of protest.

Sec. 1439. Oversight of acquisition of automatic data processing equipment by Federal agen-

cies.

Subtitle E--Policy, Definitions, and Other Matters

Part I--Armed Services Acquisitions

Sec. 1501. Repeal of policy statement.

Sec. 1502. Definitions.

Sec. 1503. Delegation of procurement functions.

Sec. 1504. Determinations and decisions.

Sec. 1505. Restrictions on undefinitized contractual actions.

Sec. 1506. Repeal of requirement relating to production special tooling and production special

test equipment.

Sec. 1507. Regulations for bids.



Part II--Civilian Agency Acquisitions

Sec. 1551. Definitions.

Sec. 1552. Delegation of procurement functions.

Sec. 1553. Determinations and decisions.

Sec. 1554. Repeal of preference for recycled toner cartridges.

Sec. 1555. Cooperative purchasing.

TITLE II--CONTRACT ADMINISTRATION

Subtitle A--Contract Payment

Part I--Armed Services Acquisitions

Sec. 2001. Contract financing.

Sec. 2002. Repeal of vouchering procedures section.

Part II--Civilian Agency Acquisitions

Sec. 2051. Contract financing.

Part III--Acquisitions Generally

Sec. 2091. Government-wide application of payment protections for subcontractors and suppli-

ers.

Subtitle B--Cost Principles

Part I--Armed Services Acquisitions

Sec. 2101. Allowable contract costs.

Sec. 2102. Repeal of authority for contract profit controls during emergency periods.

Part II--Civilian Agency Acquisitions

Sec. 2151. Allowable contract costs.

Part III--Acquisitions Generally

Sec. 2191. Travel expenses of Government contractors.

Sec. 2192. Revision of cost principle relating to entertainment, gift, and recreation costs for

contractor employees.

Subtitle C--Audit and Access to Records



Part I--Armed Services Acquisitions

Sec. 2201. Consolidation and revision of authority to examine records of contractors.

Part II--Civilian Agency Acquisitions

Sec. 2251. Authority to examine records of contractors.

Subtitle D--Claims and Disputes

Part I--Armed Services Acquisitions

Sec. 2301. Certification of contract claims.

Sec. 2302. Shipbuilding claims.

Part II--Acquisitions Generally

Sec. 2351. Contract Disputes Act improvements.

Sec. 2352. Extension of alternative dispute resolution authority.

Sec. 2353. Expedited resolution of contract administration matters.

Sec. 2354. Authority for district courts to obtain advisory opinions from boards of contract

appeals in certain cases.

Subtitle E--Miscellaneous

Part I--Armed Services Acquisitions

Sec. 2401. Clarification of provision relating to quality control of certain spare parts.

Sec. 2402. Contractor guarantees regarding weapon systems.

Part II--Acquisitions Generally

Sec. 2451. Section 3737 of the Revised Statutes: expansion of authority to prohibit setoffs

against assignees; reorganization of section; revision of obsolete provisions.

Sec. 2452. Repeal of requirement for deposit of contracts with GAO.

Sec. 2453. Repeal of obsolete deadline regarding procedural regulations for the Cost Account-

ing Standards Board.

Sec. 2454. Codification of accounting requirement for contracted advisory and assistance

services.

Sec. 2455. Uniform suspension and debarment.

TITLE III--SERVICE SPECIFIC AND MAJOR SYSTEMS STATUTES



Subtitle A--Major Systems Statutes

Sec. 3001. Weapon development and procurement schedules.

Sec. 3002. Selected acquisition report requirement.

Sec. 3003. Unit cost report requirement.

Sec. 3004. Requirement for independent cost estimate and manpower estimate before devel-

opment or production.

Sec. 3005. Baseline description.

Sec. 3006. Repeal of requirement for competitive prototyping for major programs.

Sec. 3007. Repeal of requirement for competitive alternative sources for major programs.

Subtitle B--Testing Statutes

Sec. 3011. Authority of Director of Operational Test and Evaluation to communicate views

directly to Secretary of Defense.

Sec. 3012. Responsibility of Director of Operational Test and Evaluation for live fire testing.

Sec. 3013. Requirement for unclassified version of annual report on operational test and evalu-

ation.

Sec. 3014. Survivability and lethality testing.

Sec. 3015. Limitation on quantities to be procured for low-rate initial production.

Subtitle C--Service Specific Laws

Sec. 3021. Gratuitous services of officers of certain reserve components.

Sec. 3022. Authority to rent samples, drawings, and other information to others.

Sec. 3023. Repeal of application of Public Contracts Act to certain naval vessel contracts.

Sec. 3024. Repeal of requirement for construction of vessels on Pacific coast.

Sec. 3025. Scientific investigation and research for the Navy.

Subtitle D--Civil Reserve Air Fleet

Sec. 3031. Definitions.

Sec. 3032. Consolidation of provisions relating to contractual commitment of aircraft.

Sec. 3033. Use of military installations by contractors.

Subtitle E--Miscellaneous



Sec. 3061. Regulations on procurement, production, warehousing, and supply distribution

functions.

Sec. 3062. Repeal of requirements regarding product evaluation activities.

Sec. 3063. Department of Defense acquisition of intellectual property rights.

Sec. 3064. Liquid fuels and natural gas: contracts for storage, handling, or distribution.

Sec. 3065. Codification and revision of limitation on lease of vessels, aircraft, and vehicles.

Sec. 3066. Soft drink supplies.

Sec. 3067. Disbursement of funds of military department to cover obligations of another

agency of Department of Defense.

TITLE IV--SIMPLIFIED ACQUISITION THRESHOLD

Subtitle A--Establishment of Threshold

Sec. 4001. Simplified acquisition threshold defined.

Sec. 4002. Establishment of simplified acquisition threshold for armed services.

Sec. 4003. Establishment of simplified acquisition threshold for civilian agencies.

Sec. 4004. Small business reservation.

Subtitle B--Inapplicability of Laws to Acquisitions At or Below the Simplified Acquisition Thresh-

old

Sec. 4101. List of inapplicable laws in Federal Acquisition Regulation.

Sec. 4102. Armed services acquisitions.

Sec. 4103. Civilian agency acquisitions.

Sec. 4104. Acquisitions generally.

Subtitle C--Simplified Acquisition Procedures

Sec. 4201. Simplified acquisition procedures.

Sec. 4202. Procurement notice.

Sec. 4203. Implementation of simplified acquisition procedures.

Subtitle D--Micro-Purchase Procedures

Sec. 4301. Procedures for purchases below micro-purchase threshold.



Subtitle E--Conforming Amendments

Sec. 4401. Armed services acquisitions.

Sec. 4402. Civilian agency acquisitions.

Sec. 4403. Office of Federal Procurement Policy Act.

Sec. 4404. Small Business Act.

TITLE V--ACQUISITION MANAGEMENT

Subtitle A--Armed Services Acquisitions

Sec. 5001. Performance based management.

Sec. 5002. Review of acquisition program cycle.

Subtitle B--Civilian Agency Acquisitions

Sec. 5051. Performance based management.

Sec. 5052. Results-oriented acquisition process.

Subtitle C--Pilot Programs

Sec. 5061. OFPP test program for executive agencies.

Sec. 5062. NASA mid-range procurement test program.

Sec. 5063. Federal Aviation Administration acquisition pilot program.

Sec. 5064. Department of Defense acquisition pilot programs.

Subtitle D--Miscellaneous

Sec. 5091. Vendor and employee excellence awards.

Sec. 5092. Waiting period for significant changes proposed for acquisition regulations.

Sec. 5093. Sense of Congress on negotiated rulemaking.

TITLE VI--OTHER PROCUREMENT-RELATED MATTERS

Sec. 6001. Post-employment rules.

Sec. 6002. Contracting functions performed by Federal personnel.

Sec. 6003. Repeal of executed requirement for study and report.

Sec. 6004. Interests of Members of Congress.



Sec. 6005. Whistleblower protections for contractor employees of Department of Defense,

Coast Guard, and National Aeronautics and Space Administration.

Sec. 6006. Whistleblower protections for contractor employees of civilian agencies.

Sec. 6007. Comptroller General review of the provision of legal advice for Inspectors General.

Sec. 6008. Cost savings for official travel.

Sec. 6009. Prompt resolution of audit recommendations.

TITLE VII--SMALL BUSINESS AND SOCIOECONOMIC LAWS

Subtitle A--Small Business Laws

Sec. 7101. Repeal of certain requirements.

Sec. 7102. Contracting program for certain small business concerns.

Sec. 7103. Extension of test program for negotiation of comprehensive small business subcon-

tracting plans.

Sec. 7104. Small Business Procurement Advisory Council.

Sec. 7105. Extension of defense contract goal to Coast Guard and National Aeronautics and

Space Administration.

Sec. 7106. Procurement goals for small business concerns owned by women.

Sec. 7107. Development of definitions regarding certain small business concerns.

Sec. 7108. Functions of Office of Federal Procurement Policy relating to small business.

Subtitle B--Socioeconomic Laws

Sec. 7201. Acquisitions generally.

Sec. 7202. Prohibition on use of funds for documenting economic or employment impact of

certain acquisition programs.

Sec. 7203. Merit-based award of contracts and grants.

Sec. 7204. Maximum practicable opportunities for apprentices on Federal construction

projects.

Sec. 7205. Repeal of obsolete provision.

Sec. 7206. Repeal of obsolete and redundant provisions of law.

Subtitle C--Waiver of Application of Prevailing Wage-Setting Requirements to Volunteers

Sec. 7301. Short title.



Sec. 7302. Purpose.

Sec. 7303. Waiver for individuals who perform volunteer services for public entities.

Sec. 7304. Waiver for individuals who perform volunteer services for nonprofit entities.

Sec. 7305. Contracts affected.

Sec. 7306. Report.

TITLE VIII--COMMERCIAL ITEMS

Subtitle A--Definitions and Regulations

Sec. 8001. Definitions.

Sec. 8002. Regulations on acquisition of commercial items.

Sec. 8003. List of inapplicable laws in Federal Acquisition Regulation.

Subtitle B--Armed Services Acquisitions

Sec. 8101. Establishment of new chapter in title 10.

Sec. 8102. Relationship to other provisions of law.

Sec. 8103. Definitions.

Sec. 8104. Preference for acquisition of commercial items.

Sec. 8105. Inapplicability of certain provisions of law.

Sec. 8106. Presumption that technical data under contracts for commercial items are devel-

oped exclusively at private expense.

Subtitle C--Civilian Agency Acquisitions

Sec. 8201. Relationship to other provisions of law.

Sec. 8202. Definitions.

Sec. 8203. Preference for acquisition of commercial items.

Sec. 8204. Inapplicability of certain provisions of law.

Subtitle D--Acquisitions Generally

Sec. 8301. Inapplicability of certain provisions of law.

Sec. 8302. Flexible deadlines for submission of offers of commercial items.



Sec. 8303. Additional responsibilities for advocates for competition.

Sec. 8304. Provisions not affected.

Sec. 8305. Comptroller General review of Federal Government use of market research.

TITLE IX--FEDERAL ACQUISITION COMPUTER NETWORK

Sec. 9001. Federal acquisition computer network architecture and implementation.

Sec. 9002. Implementation of FACNET capability in armed services.

Sec. 9003. Implementation of FACNET capability in civilian agencies.

Sec. 9004. GAO determination of eligible agency contracts.

TITLE X--EFFECTIVE DATES AND IMPLEMENTATION

Sec. 10001. Effective date and applicability.

Sec. 10002. Implementing regulations.

Sec. 10003. Evaluation by the Comptroller General.

Sec. 10004. Data collection through the Federal Procurement Data System.

Sec. 10005. Technical and clerical amendments.

                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--



              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured



under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.



`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.



       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).



              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or



              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may



exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-



cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of



the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--



              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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the twenty-fifth day of January, one thousand nine hundred and ninety-four

An Act

To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES



OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).



       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.



       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were



not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already



issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.
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America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements



SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority



       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-



sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.



       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the



contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.



       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured



under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-



tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.



       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:



              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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An Act



To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such



property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in



accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-



sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-



section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts



       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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Begun and held at the City of Washington on Tuesday,

the twenty-fifth day of January, one thousand nine hundred and ninety-four

An Act

To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:



       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.



       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the



proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-



source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly



specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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Begun and held at the City of Washington on Tuesday,

the twenty-fifth day of January, one thousand nine hundred and ninety-four

An Act

To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting



after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order



contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,



award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.



       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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An Act

To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,

SECTION 1. SHORT TITLE.

       This Act may be cited as the `Federal Acquisition Streamlining Act of 1994'.

SEC. 2. TABLE OF CONTENTS.

       The table of contents for this Act is as follows:

              Sec. 1. Short title.

              Sec. 2. Table of contents.

TITLE I--CONTRACT FORMATION

Subtitle A--Competition Statutes

Part I--Armed Services Acquisitions

SUBPART A--COMPETITION REQUIREMENTS

Sec. 1001. References to Federal Acquisition Regulation.

Sec. 1002. Establishment or maintenance of alternative sources of supply.

Sec. 1003. Clarification of approval authority for use of procedures other than full and open

competition.

Sec. 1004. Task and delivery order contracts.



Sec. 1005. Acquisition of expert services.

SUBPART B--PLANNING, SOLICITATION, EVALUATION, AND AWARD

Sec. 1011. Source selection factors.

Sec. 1012. Solicitation provision regarding evaluation of purchase options.

Sec. 1013. Prompt notice of award.

Sec. 1014. Post-award debriefings.

Sec. 1015. Protest file.

Sec. 1016. Agency actions on protests.

SUBPART C--KINDS OF CONTRACTS

Sec. 1021. Repeal of requirement for Secretarial determination regarding use of cost type or

incentive contract.

Sec. 1022. Revision and reorganization of multiyear contracting authority.

SUBPART D--MISCELLANEOUS

Sec. 1031. Repeal of requirement for annual report by advocates for competition.

Part II--Civilian Agency Acquisitions

SUBPART A--COMPETITION REQUIREMENTS

Sec. 1051. References to Federal Acquisition Regulation.

Sec. 1052. Establishment or maintenance of alternative sources of supply.

Sec. 1053. Clarification of approval authority for use of procedures other than full and open

competition.

Sec. 1054. Task and delivery order contracts.

Sec. 1055. Acquisition of expert services.

SUBPART B--PLANNING, SOLICITATION, EVALUATION, AND AWARD

Sec. 1061. Solicitation, evaluation, and award.

Sec. 1062. Solicitation provision regarding evaluation of purchase options.

Sec. 1063. Prompt notice of award.

Sec. 1064. Post-award debriefings.



Sec. 1065. Protest file.

Sec. 1066. Agency actions on protests.

SUBPART C--KINDS OF CONTRACTS

Sec. 1071. Repeal of agency head determination regarding use of cost type or incentive con-

tract.

Sec. 1072. Multiyear contracting authority.

Sec. 1073. Severable services contracts crossing fiscal years.

Sec. 1074. Economy Act purchases.

Part III--Acquisitions Generally

Sec. 1091. Policy regarding consideration of contractor past performance.

Sec. 1092. Repeal of requirement for annual report on competition.

Sec. 1093. Discouragement of nonstandard contract clauses.

Subtitle B--Truth in Negotiations

Part I--Armed Services Acquisitions

Sec. 1201. Stabilization of dollar threshold of applicability.

Sec. 1202. Exceptions to cost or pricing data requirements.

Sec. 1203. Restrictions on additional authority to require cost or pricing data or other informa-

tion.

Sec. 1204. Additional special rules for commercial items.

Sec. 1205. Right of United States to examine contractor records.

Sec. 1206. Required regulations.

Sec. 1207. Consistency of time references.

Sec. 1208. Exception for transfers between divisions, subsidiaries, and affiliates.

Sec. 1209. Coverage of Coast Guard and NASA for interest and payments on certain overpay-

ments.

Sec. 1210. Repeal of superseded provision.

Part II--Civilian Agency Acquisitions

Sec. 1251. Revision of civilian agency provisions to ensure uniform treatment of cost or pricing



data.

Sec. 1252. Repeal of obsolete provision.

Subtitle C--Research and Development

Sec. 1301. Research projects.

Subtitle D--Procurement Protests

Part I--Protests to the Comptroller General

Sec. 1401. Protest defined.

Sec. 1402. Review of protests and effect on contracts pending decision.

Sec. 1403. Decisions on protests.

Sec. 1404. Regulations.

Part II--Protests in Procurements of Automatic Data Processing

Sec. 1431. Revocation of delegations of procurement authority.

Sec. 1432. Authority of the General Services Administration Board of Contract Appeals.

Sec. 1433. Periods for certain actions.

Sec. 1434. Dismissals of protests.

Sec. 1435. Award of costs.

Sec. 1436. Dismissal agreements.

Sec. 1437. Matters to be covered in regulations.

Sec. 1438. Definition of protest.

Sec. 1439. Oversight of acquisition of automatic data processing equipment by Federal agen-

cies.

Subtitle E--Policy, Definitions, and Other Matters

Part I--Armed Services Acquisitions

Sec. 1501. Repeal of policy statement.

Sec. 1502. Definitions.

Sec. 1503. Delegation of procurement functions.

Sec. 1504. Determinations and decisions.



Sec. 1505. Restrictions on undefinitized contractual actions.

Sec. 1506. Repeal of requirement relating to production special tooling and production special

test equipment.

Sec. 1507. Regulations for bids.

Part II--Civilian Agency Acquisitions

Sec. 1551. Definitions.

Sec. 1552. Delegation of procurement functions.

Sec. 1553. Determinations and decisions.

Sec. 1554. Repeal of preference for recycled toner cartridges.

Sec. 1555. Cooperative purchasing.

TITLE II--CONTRACT ADMINISTRATION

Subtitle A--Contract Payment

Part I--Armed Services Acquisitions

Sec. 2001. Contract financing.

Sec. 2002. Repeal of vouchering procedures section.

Part II--Civilian Agency Acquisitions

Sec. 2051. Contract financing.

Part III--Acquisitions Generally

Sec. 2091. Government-wide application of payment protections for subcontractors and suppli-

ers.

Subtitle B--Cost Principles

Part I--Armed Services Acquisitions

Sec. 2101. Allowable contract costs.

Sec. 2102. Repeal of authority for contract profit controls during emergency periods.

Part II--Civilian Agency Acquisitions

Sec. 2151. Allowable contract costs.

Part III--Acquisitions Generally



Sec. 2191. Travel expenses of Government contractors.

Sec. 2192. Revision of cost principle relating to entertainment, gift, and recreation costs for

contractor employees.

Subtitle C--Audit and Access to Records

Part I--Armed Services Acquisitions

Sec. 2201. Consolidation and revision of authority to examine records of contractors.

Part II--Civilian Agency Acquisitions

Sec. 2251. Authority to examine records of contractors.

Subtitle D--Claims and Disputes

Part I--Armed Services Acquisitions

Sec. 2301. Certification of contract claims.

Sec. 2302. Shipbuilding claims.

Part II--Acquisitions Generally

Sec. 2351. Contract Disputes Act improvements.

Sec. 2352. Extension of alternative dispute resolution authority.

Sec. 2353. Expedited resolution of contract administration matters.

Sec. 2354. Authority for district courts to obtain advisory opinions from boards of contract

appeals in certain cases.

Subtitle E--Miscellaneous

Part I--Armed Services Acquisitions

Sec. 2401. Clarification of provision relating to quality control of certain spare parts.

Sec. 2402. Contractor guarantees regarding weapon systems.

Part II--Acquisitions Generally

Sec. 2451. Section 3737 of the Revised Statutes: expansion of authority to prohibit setoffs

against assignees; reorganization of section; revision of obsolete provisions.

Sec. 2452. Repeal of requirement for deposit of contracts with GAO.

Sec. 2453. Repeal of obsolete deadline regarding procedural regulations for the Cost Account-

ing Standards Board.



Sec. 2454. Codification of accounting requirement for contracted advisory and assistance

services.

Sec. 2455. Uniform suspension and debarment.

TITLE III--SERVICE SPECIFIC AND MAJOR SYSTEMS STATUTES

Subtitle A--Major Systems Statutes

Sec. 3001. Weapon development and procurement schedules.

Sec. 3002. Selected acquisition report requirement.

Sec. 3003. Unit cost report requirement.

Sec. 3004. Requirement for independent cost estimate and manpower estimate before devel-

opment or production.

Sec. 3005. Baseline description.

Sec. 3006. Repeal of requirement for competitive prototyping for major programs.

Sec. 3007. Repeal of requirement for competitive alternative sources for major programs.

Subtitle B--Testing Statutes

Sec. 3011. Authority of Director of Operational Test and Evaluation to communicate views

directly to Secretary of Defense.

Sec. 3012. Responsibility of Director of Operational Test and Evaluation for live fire testing.

Sec. 3013. Requirement for unclassified version of annual report on operational test and evalu-

ation.

Sec. 3014. Survivability and lethality testing.

Sec. 3015. Limitation on quantities to be procured for low-rate initial production.

Subtitle C--Service Specific Laws

Sec. 3021. Gratuitous services of officers of certain reserve components.

Sec. 3022. Authority to rent samples, drawings, and other information to others.

Sec. 3023. Repeal of application of Public Contracts Act to certain naval vessel contracts.

Sec. 3024. Repeal of requirement for construction of vessels on Pacific coast.

Sec. 3025. Scientific investigation and research for the Navy.

Subtitle D--Civil Reserve Air Fleet



Sec. 3031. Definitions.

Sec. 3032. Consolidation of provisions relating to contractual commitment of aircraft.

Sec. 3033. Use of military installations by contractors.

Subtitle E--Miscellaneous

Sec. 3061. Regulations on procurement, production, warehousing, and supply distribution

functions.

Sec. 3062. Repeal of requirements regarding product evaluation activities.

Sec. 3063. Department of Defense acquisition of intellectual property rights.

Sec. 3064. Liquid fuels and natural gas: contracts for storage, handling, or distribution.

Sec. 3065. Codification and revision of limitation on lease of vessels, aircraft, and vehicles.

Sec. 3066. Soft drink supplies.

Sec. 3067. Disbursement of funds of military department to cover obligations of another

agency of Department of Defense.

TITLE IV--SIMPLIFIED ACQUISITION THRESHOLD

Subtitle A--Establishment of Threshold

Sec. 4001. Simplified acquisition threshold defined.

Sec. 4002. Establishment of simplified acquisition threshold for armed services.

Sec. 4003. Establishment of simplified acquisition threshold for civilian agencies.

Sec. 4004. Small business reservation.

Subtitle B--Inapplicability of Laws to Acquisitions At or Below the Simplified Acquisition Thresh-

old

Sec. 4101. List of inapplicable laws in Federal Acquisition Regulation.

Sec. 4102. Armed services acquisitions.

Sec. 4103. Civilian agency acquisitions.

Sec. 4104. Acquisitions generally.

Subtitle C--Simplified Acquisition Procedures

Sec. 4201. Simplified acquisition procedures.



Sec. 4202. Procurement notice.

Sec. 4203. Implementation of simplified acquisition procedures.

Subtitle D--Micro-Purchase Procedures

Sec. 4301. Procedures for purchases below micro-purchase threshold.

Subtitle E--Conforming Amendments

Sec. 4401. Armed services acquisitions.

Sec. 4402. Civilian agency acquisitions.

Sec. 4403. Office of Federal Procurement Policy Act.

Sec. 4404. Small Business Act.

TITLE V--ACQUISITION MANAGEMENT

Subtitle A--Armed Services Acquisitions

Sec. 5001. Performance based management.

Sec. 5002. Review of acquisition program cycle.

Subtitle B--Civilian Agency Acquisitions

Sec. 5051. Performance based management.

Sec. 5052. Results-oriented acquisition process.

Subtitle C--Pilot Programs

Sec. 5061. OFPP test program for executive agencies.

Sec. 5062. NASA mid-range procurement test program.

Sec. 5063. Federal Aviation Administration acquisition pilot program.

Sec. 5064. Department of Defense acquisition pilot programs.

Subtitle D--Miscellaneous

Sec. 5091. Vendor and employee excellence awards.

Sec. 5092. Waiting period for significant changes proposed for acquisition regulations.

Sec. 5093. Sense of Congress on negotiated rulemaking.

TITLE VI--OTHER PROCUREMENT-RELATED MATTERS



Sec. 6001. Post-employment rules.

Sec. 6002. Contracting functions performed by Federal personnel.

Sec. 6003. Repeal of executed requirement for study and report.

Sec. 6004. Interests of Members of Congress.

Sec. 6005. Whistleblower protections for contractor employees of Department of Defense,

Coast Guard, and National Aeronautics and Space Administration.

Sec. 6006. Whistleblower protections for contractor employees of civilian agencies.

Sec. 6007. Comptroller General review of the provision of legal advice for Inspectors General.

Sec. 6008. Cost savings for official travel.

Sec. 6009. Prompt resolution of audit recommendations.

TITLE VII--SMALL BUSINESS AND SOCIOECONOMIC LAWS

Subtitle A--Small Business Laws

Sec. 7101. Repeal of certain requirements.

Sec. 7102. Contracting program for certain small business concerns.

Sec. 7103. Extension of test program for negotiation of comprehensive small business subcon-

tracting plans.

Sec. 7104. Small Business Procurement Advisory Council.

Sec. 7105. Extension of defense contract goal to Coast Guard and National Aeronautics and

Space Administration.

Sec. 7106. Procurement goals for small business concerns owned by women.

Sec. 7107. Development of definitions regarding certain small business concerns.

Sec. 7108. Functions of Office of Federal Procurement Policy relating to small business.

Subtitle B--Socioeconomic Laws

Sec. 7201. Acquisitions generally.

Sec. 7202. Prohibition on use of funds for documenting economic or employment impact of

certain acquisition programs.

Sec. 7203. Merit-based award of contracts and grants.

Sec. 7204. Maximum practicable opportunities for apprentices on Federal construction

projects.



Sec. 7205. Repeal of obsolete provision.

Sec. 7206. Repeal of obsolete and redundant provisions of law.

Subtitle C--Waiver of Application of Prevailing Wage-Setting Requirements to Volunteers

Sec. 7301. Short title.

Sec. 7302. Purpose.

Sec. 7303. Waiver for individuals who perform volunteer services for public entities.

Sec. 7304. Waiver for individuals who perform volunteer services for nonprofit entities.

Sec. 7305. Contracts affected.

Sec. 7306. Report.

TITLE VIII--COMMERCIAL ITEMS

Subtitle A--Definitions and Regulations

Sec. 8001. Definitions.

Sec. 8002. Regulations on acquisition of commercial items.

Sec. 8003. List of inapplicable laws in Federal Acquisition Regulation.

Subtitle B--Armed Services Acquisitions

Sec. 8101. Establishment of new chapter in title 10.

Sec. 8102. Relationship to other provisions of law.

Sec. 8103. Definitions.

Sec. 8104. Preference for acquisition of commercial items.

Sec. 8105. Inapplicability of certain provisions of law.

Sec. 8106. Presumption that technical data under contracts for commercial items are devel-

oped exclusively at private expense.

Subtitle C--Civilian Agency Acquisitions

Sec. 8201. Relationship to other provisions of law.

Sec. 8202. Definitions.

Sec. 8203. Preference for acquisition of commercial items.



Sec. 8204. Inapplicability of certain provisions of law.

Subtitle D--Acquisitions Generally

Sec. 8301. Inapplicability of certain provisions of law.

Sec. 8302. Flexible deadlines for submission of offers of commercial items.

Sec. 8303. Additional responsibilities for advocates for competition.

Sec. 8304. Provisions not affected.

Sec. 8305. Comptroller General review of Federal Government use of market research.

TITLE IX--FEDERAL ACQUISITION COMPUTER NETWORK

Sec. 9001. Federal acquisition computer network architecture and implementation.

Sec. 9002. Implementation of FACNET capability in armed services.

Sec. 9003. Implementation of FACNET capability in civilian agencies.

Sec. 9004. GAO determination of eligible agency contracts.

TITLE X--EFFECTIVE DATES AND IMPLEMENTATION

Sec. 10001. Effective date and applicability.

Sec. 10002. Implementing regulations.

Sec. 10003. Evaluation by the Comptroller General.

Sec. 10004. Data collection through the Federal Procurement Data System.

Sec. 10005. Technical and clerical amendments.

                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows



through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:



              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-



vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one



task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders



       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and



              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-



DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order



contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or



       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.



       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.



       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.

SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or



              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority

of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.



       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.

       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).



       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.

       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling



              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a

minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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                                                                 TITLE I--CONTRACT FORMATION

                                                                   Subtitle A--Competition Statutes

PART I--ARMED SERVICES ACQUISITIONS

Subpart A--Competition Requirements

SEC. 1001. REFERENCES TO FEDERAL ACQUISITION REGULATION.

       Section 2304 of title 10, United States Code, is amended--

              (1) in subsection (a)(1)(A), by striking out `modifications' and all that follows through

`note)' and inserting in lieu thereof `Federal Acquisition Regulation'; and

              (2) in subsection (g)(1), by striking out `regulations modified' and all that follows

through `note)' and inserting in lieu thereof `Federal Acquisition Regulation'.

SEC. 1002. ESTABLISHMENT OR MAINTENANCE OF ALTERNATIVE SOURCES OF SUP-

PLY.

       (a) ADDITIONAL JUSTIFICATION FOR ESTABLISHING OR MAINTAINING ALTERNA-

TIVE SOURCES- Section 2304(b)(1) of such title is amended--

              (1) by striking out `or' at the end of subparagraph (B);

              (2) by striking out the period at the end of subparagraph (C) and inserting in lieu

thereof a semicolon; and

              (3) by adding at the end the following new subparagraphs:

              `(D) would ensure the continuous availability of a reliable source of supply of such

property or service;

              `(E) would satisfy projected needs for such property or service determined on the

basis of a history of high demand for the property or service; or

              `(F) in the case of medical supplies, safety supplies, or emergency supplies, would

satisfy a critical need for such supplies.'.

       (b) PROHIBITION ON USE OF CLASSES OF PURCHASES OR CONTRACTS- Section

2304(b) of title 10, United States Code, is amended by adding at the end the following new

paragraph:

       `(4) A determination under paragraph (1) may not be made for a class of purchases or

contracts.'.

SEC. 1003. CLARIFICATION OF APPROVAL AUTHORITY FOR USE OF PROCEDURES

OTHER THAN FULL AND OPEN COMPETITION.

       Section 2304(f)(1)(B)(i) of title 10, United States Code, is amended by inserting before the

semicolon at the end the following: `or by an official referred to in clause (ii), (iii), or (iv)'.



SEC. 1004. TASK AND DELIVERY ORDER CONTRACTS.

       (a) AUTHORITY- (1) Chapter 137 of title 10, United States Code, is amended by inserting

after section 2304 the following new sections:

`Sec. 2304a. Task and delivery order contracts: general authority

       `(a) AUTHORITY TO AWARD- Subject to the requirements of this section, section 2304c

of this title, and other applicable law, the head of an agency may enter into a task or delivery

order contract

       (as defined in section 2304d of this title) for procurement of services or property.

       `(b) SOLICITATION- The solicitation for a task or delivery order contract shall include the

following:

              `(1) The period of the contract, including the number of options to extend the contract

and the period for which the contract may be extended under each option, if any.

              `(2) The maximum quantity or dollar value of the services or property to be procured

under the contract.

              `(3) A statement of work, specifications, or other description that reasonably describes

the general scope, nature, complexity, and purposes of the services or property to be procured

under the

              contract.

       `(c) APPLICABILITY OF RESTRICTION ON USE OF NONCOMPETITIVE PROCE-

DURES- The head of an agency may use procedures other than competitive procedures to

enter into a task

       or delivery order contract under this section only if an exception in subsection (c) of sec-

tion 2304 of this title applies to the contract and the use of such procedures is approved in

accordance with

       subsection (f) of such section.

       `(d) SINGLE AND MULTIPLE CONTRACT AWARDS- (1) The head of an agency may

exercise the authority provided in this section--

              `(A) to award a single task or delivery order contract; or

              `(B) if the solicitation states that the head of the agency has the option to do so, to

award separate task or delivery order contracts for the same or similar services or property to

two or more

              sources.

       `(2) No determination under section 2304(b) of this title is required for award of multiple

task or delivery order contracts under paragraph (1)(B).

       `(3) The regulations implementing this subsection shall--

              `(A) establish a preference for awarding, to the maximum extent practicable, multiple

task or delivery order contracts for the same or similar services or property under the authority



of

              paragraph (1)(B); and

              `(B) establish criteria for determining when award of multiple task or delivery order

contracts would not be in the best interest of the Federal Government.

       `(e) CONTRACT MODIFICATIONS- A task or delivery order may not increase the scope,

period, or maximum value of the task or delivery order contract under which the order is is-

sued. The

       scope, period, or maximum value of the contract may be increased only by modification of

the contract.

       `(f) INAPPLICABILITY TO CONTRACTS FOR ADVISORY AND ASSISTANCE SER-

VICES- Except as otherwise specifically provided in section 2304b of this title, this section

does not apply

       to a task or delivery order contract for the procurement of advisory and assistance ser-

vices (as defined in section 1105(g) of title 31).

       `(g) RELATIONSHIP TO OTHER CONTRACTING AUTHORITY- Nothing in this section

may be construed to limit or expand any authority of the head of an agency or the Administra-

tor of

       General Services to enter into schedule, multiple award, or task or delivery order contracts

under any other provision of law.

`Sec. 2304b. Task order contracts: advisory and assistance services

       `(a) AUTHORITY TO AWARD- (1) Subject to the requirements of this section, section

2304c of this title, and other applicable law, the head of an agency may enter into a task order

contract (as

       defined in section 2304d of this title) for procurement of advisory and assistance services.

       `(2) The head of an agency may enter into a task order contract for procurement of advi-

sory and assistance services only under the authority of this section.

       `(b) LIMITATION ON CONTRACT PERIOD- The period of a task order contract entered

into under this section, including all periods of extensions of the contract under options, modifi-

cations, or

       otherwise, may not exceed five years unless a longer period is specifically authorized in a

law that is applicable to such contract.

       `(c) CONTENT OF NOTICE- The notice required by section 18 of the Office of Federal

Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small Business Act (15 U.S.C.

637(e))

       shall reasonably and fairly describe the general scope, magnitude, and duration of the

proposed task order contract in a manner that would reasonably enable a potential offeror to

decide whether to

       request the solicitation and consider submitting an offer.

       `(d) REQUIRED CONTENT OF SOLICITATION AND CONTRACT- (1) The solicitation for

the proposed task order contract shall include the information (regarding services) described in

       section 2304a(b) of this title.



       `(2) A task order contract entered into under this section shall contain the same informa-

tion that is required by paragraph (1) to be included in the solicitation of offers for that contract.

       `(e) MULTIPLE AWARDS- (1) The head of an agency may, on the basis of one solicitation,

award separate task order contracts under this section for the same or similar services to two

or more

       sources if the solicitation states that the head of the agency has the option to do so.

       `(2) If, in the case of a task order contract for advisory and assistance services to be

entered into under this section, the contract period is to exceed three years and the contract

amount is estimated to

       exceed $10,000,000 (including all options), the solicitation shall--

              `(A) provide for a multiple award authorized under paragraph (1); and

              `(B) include a statement that the head of the agency may also elect to award only one

task order contract if the head of the agency determines in writing that only one of the offerers

is capable

              of providing the services required at the level of quality required.

       `(3) Paragraph (2) does not apply in the case of a solicitation for which the head of the

agency concerned determines in writing that, because the services required under the task

order contract are

       unique or highly specialized, it is not practicable to award more than one contract.

       `(f) CONTRACT MODIFICATIONS- (1) A task order may not increase the scope, period, or

maximum value of the task order contract under which the order is issued. The scope, period,

or

       maximum value of the contract may be increased only by modification of the contract.

       `(2) Unless use of procedures other than competitive procedures is authorized by an

exception in subsection (c) of section 2304 of this title and approved in accordance with sub-

section (f) of such

       section, competitive procedures shall be used for making such a modification.

       `(3) Notice regarding the modification shall be provided in accordance with section 18 of

the Office of Federal Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small

Business Act

       (15 U.S.C. 637(e)).

       `(g) CONTRACT EXTENSIONS- (1) Notwithstanding the limitation on the contract period

set forth in subsection (b) or in a solicitation or contract pursuant to subsection (e), a task order

contract

       entered into by the head of an agency under this section may be extended on a sole-

source basis for a period not exceeding six months if the head of such agency determines that-

-

              `(A) the award of a follow-on contract has been delayed by circumstances that were

not reasonably foreseeable at the time the initial contract was entered into; and

              `(B) the extension is necessary in order to ensure continuity of the receipt of services

pending the award of, and commencement of performance under, the follow-on contract.



       `(2) A task order contract may be extended under the authority of paragraph (1) only once

and only in accordance with the limitations and requirements of this subsection.

       `(h) INAPPLICABILITY TO CERTAIN CONTRACTS- This section does not apply to a

contract for the acquisition of property or services that includes acquisition of advisory and

assistance

       services if the head of an agency entering into such contract determines that, under the

contract, advisory and assistance services are necessarily incident to, and not a significant

component of, the

       contract.

       `(i) ADVISORY AND ASSISTANCE SERVICES DEFINED- In this section, the term `advi-

sory and assistance services' has the meaning given such term in section 1105(g) of title 31.

`Sec. 2304c. Task and delivery order contracts: orders

       `(a) ISSUANCE OF ORDERS- The following actions are not required for issuance of a

task or delivery order under a task or delivery order contract:

              `(1) A separate notice for such order under section 18 of the Office of Federal Pro-

curement Policy Act (41 U.S.C. 416) or section 8(e) of the Small Business Act (15 U.S.C.

637(e)).

              `(2) Except as provided in subsection (b), a competition (or a waiver of competition

approved in accordance with section 2304(f) of this title) that is separate from that used for

entering into

              the contract.

       `(b) MULTIPLE AWARD CONTRACTS- When multiple task or delivery order contracts are

awarded under section 2304a(d)(1)(B) or 2304b(e) of this title, all contractors awarded such

contracts

       shall be provided a fair opportunity to be considered, pursuant to procedures set forth in

the contracts, for each task or delivery order in excess of $2,500 that is to be issued under any

of the contracts

       unless--

              `(1) the agency's need for the services or property ordered is of such unusual urgency

that providing such opportunity to all such contractors would result in unacceptable delays in

fulfilling

              that need;

              `(2) only one such contractor is capable of providing the services or property required

at the level of quality required because the services or property ordered are unique or highly

specialized;

              `(3) the task or delivery order should be issued on a sole-source basis in the interest

of economy and efficiency because it is a logical follow-on to a task or delivery order already

issued on a

              competitive basis; or

              `(4) it is necessary to place the order with a particular contractor in order to satisfy a



minimum guarantee.

       `(c) STATEMENT OF WORK- A task or delivery order shall include a statement of work

that clearly specifies all t--S.1587--
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An Act

To revise and streamline the acquisition laws of the Federal Government, and for other pur-

poses.

       Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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