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1995. We also received copies. of the checks that were issued by

the Marshals Service in payment of those vouchers.’ The earliest

Iof thase vouchers was issued on March '1S, 1923, by AUSA Lynn

- Leibovitz. The iatest was issued on June 13, 1995, by former AUSA

G, Paul,Hdwes. We were provided with 719 vouchers that ware issued

for prosecution witnesses in the above-captioned cases during this_

pericd, of which 35 were signed by AUSA Ragsdale, AUSA Leibovitz,

or ancther AUSA in the office.® The remaining 684 vouchers werg

signed by or on behalf of G. Paui Howes. The first one he signed

was dated May 3, 1993, for[ ] The vouchers

represented bayments to 132 government witnesses in the total

amount of $140,918.14. BAs will be discussed in more detail below,

several witnesses received inm excess of $1,000 each; one witness

Is

"The cases for which vouchers were prdduced were Che
.following:

United States v. Mark Hoyle, et al., No. 92-284 (TPJ)

United States v. Andre Perry, No. 92-284 (TPJ) (severed from
‘Hovle] )

nited States v. Iazaro Santa Cruz. et al., No.

United States v. Perrvy Graham. et al., No. 92-287 (TPJ).

*We did not consider any of the vouchers issued by AUSAs other
than Howes to be suspect, for several reasons.
no allegation that anyone other than Howes issued vouchers that
were not justified under the law and regulaticns. Second, there
were very few vouchers issued by these persons, and accordingly

92-285 (TPJ)

there was no pattern of heavy use that gave rise to a suspicion of

abuse. Third, there were no vouchers issued un@er other
circumstances that gave rise to suspicion, such as being issued for
periods when a witness was incarcerated. :

First, we received.

b7cC
b7~
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received more than.$10, 000 in_attendanée fees and travel payments.®

IAlthough the_ggz;g trial lasted'six,months and some of the
_'Yopcheré were for related (though‘much-shérter} tfials, the volume
of vouchers appeared to be unusuaily large, particularlylin_view of
the‘largg payments to dertain witnesses. Therefore, we attemptéd-
_td interview as many of the persons who-fecaivgd witness fees a; we ' __
could in order to de;erﬁine the purposes of the vouchers. We also
interviewed the prosecutofé, agents, and police officérs wHo-hgd
knowledge . of the cpntributions of each witness. ‘Because we were
conducting an administrative investigation and had no subpogna
However, we spoke to

power, some witnesses refused to talk ta us.

enough people to develop reliable information about a substantial

number of the witness vouchers.

4

As would be expecﬁed, many of the wvouchers ﬁurned out to be
completely legitiméte,;inﬂghat they wént;to persons who providgd
information in pre-trial cordferences and then testified at trial.
For example, Andre White was an-important witness against ‘deféndant ‘

Mark Hoyle concerning- the murder- of Marcus Herring. White

tastified at the trial and was considered a credible witness. He

received witness vouchers totaling $9$70.95 for appearances and

*Attached at Tab G is a table prepared by the FBI setting
forth the list of all persons receiving the vouchers retrieved from
the USMS in this investigation. This table includes a few vouchers
that were includeéd by mistake, such as some that were issued in
connection with cases not related to the NSC cases. The figures in
the text of this report exclude those vouchers, as well as the very
few NSC vouchers signed by prosecutors other than Howes.
Accordingly, the figures shown on the table differ in some respects
from the figures discussed in the text for numbers of days of
attendance and total amounts paid to a given witness.
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travel expenses on 23 days, some for pre-trial in Hoyle, some for

by

trial in I;I_c;:'_\ie_, and some for pre—-triél in the severed case. of Andre'
Perry. Reginald b,rake was a 'police officer from Tennessee who i
testified about an incident involving narcotics at a Tennessee
airport. He received vouchers for travel expenses and four days of
attendance towards the enc"[ of the Hovle trial, totaling $349.0.0. o
Many other individuals, however, received payments that could

net be explained adequately by anyone we interviewed. For example,

_éceived vouchers totaling §5,421.20 for 91 days

e

of attendance between July 2, 1593, and April &, 1995, for the

Perry Graham, Hovle, and Andre Perry cases. _’Was one of

the few non-MPD Hovle witnesses who agreed to be interviewed by us.

She appeared to be gquite credible and ﬁorthright.[

who pleaded -
© B¢

guilty and cooperated as a government witness. She said that bqﬁ

[ ]_testified for the government in the per¥y Graham trial.

When he Itestified, ¥ cnt to the courthouse every day ta

talk to him and the prosecutors or to observe the trial. When she

weut to the courthouse, Howes always asked her guestions about[

3several persons who were connected to

the NSC defendants and witnesses. Howes also asked .her to listen
to the trial testimony and provide her opinions about it after-
wards; he also told her he might call h_Ler as a rébuttal witness,
but he never did so, and she never testified for the government aﬁ

all. However, she did say that she provided sowme information to

Howes for every day she received a voucher, with one exception.
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The one exception was the voucher issued to her for 2pril 3,

4, 5, and 6, 1995. She was somewhat cﬁon_fused about this'.voucher,
but we believe we understand what hapﬁened She told us that she

rece:.veda voucher at that time, which was well after the _le_e

trial, for the benefit of[ _ who was being
b‘h‘

released from jail on the completion of his sentence. When she_
spoke to us, she evidently thought she had taken a voucher that was
issued to Woodfork himself and cashed it for him because he had no

identification card. Woodfork did, indeed, receive a voucher for

the same time period, but he cashed the check himself. _

did not recall that she received a voucher in her own name.
Evidently, she c¢ashed her own voucher and gave the money to

Woodfork, without realizing that he had received a voucher himself

’

in his own name..

What is clear frorr—.nterview with us, though, is .

that she did not testify or provide any information to prosecutors
to justify that voucher, except for possibly talking to Howes on
one of the listed days about where Woodfork would go upon his
release. ~3he told us that the voucher she cashed was intended for
Woodfork, that she gave the money to him so he could purchase

clothes, and that that was the purpcse of the voucher, according to

what Woodfork told her. She also told us that other cooperating

witnesses, including Santa Cruz, Lynch, and one other whose name

she did not recall, had gotten vouchers from Howes upon their

release from jail.




| We. asked Howes about the vouchers form and
Woodfork. He told us that—p‘rovided him with

information about threats against the witnesses being held in local

jails as, well as general inférmation about the witnesses and
defendants. He said that c;'n' some occasions she prowvided her
information briefly to a police officer and other times directl{i to_
Howas. He also told us that on occasion he ca_tlled her on the iahone
to get inforxmation and then issued her a voucher for that day.
However, there is no evidence that Howes ever intended to call her
as- a witnelss:at the trial, and her name did not appear on a

questionnaire for prospective jurors that contained the names of

many potential witnesses.?® :

Howes told us that—never tolcll him she wés going to
use t‘fle rﬁonéy from any of her vouchers for the benefit of Woodfork .’
Howes acknowledged that the voucher to Woodfork was issued on the
day Woodfork was released from jail; Howes said he intended that
the money be used as a resource to keep Woodfork from going back

onto the streets. Howes told us he issued wvouchers to other

witnesses upon their release for the same purpose.

[ rla witness who received a great many

vouchers 1§

]who committed three murders on behalf of the NSC, eventually

cooperated after being convicted of one murder in a trial handled

¥With respect to and other witnesses whose names
did not appear on the Y quaestionnaire, there was no claim by
witnesses

Howes, or any other indication, that these were "secret” LD
whosé names were concealed in order to protect their identities.

b1¢
b ¥
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by Howes. Forgy then became a crucial witness and displayed great

loyalty to Howes and-'t-he government. According to Forgy, he was
képt on the Isixth floqr‘ of the courthouse oh'many dé-ys not'jusf_:' as
I‘a witnesgz "bult': as.- a leader of the oth_ér witnesses, some of wl}om wera
afraidll of the defendants and the defenc}ants' associates. This view
was corroborated by‘-MPb Detective Barb-a;ra Lyles, who said Ehat_ .
P-curgy._ag:'ted as a leader to kéep the morale of the other wit_neségs
sti"ong and to keep them ioyal to the goverhment.’ |

'_rec'eived vouchers for 180 days of attendance for

‘the  Hoyle, Perry Graham, and Andre - Perry cases, between July .2,

1833, and May 1, 1995. The tolt.a-l amount paid to her was $7,518.00.
We made repeated éttempts to interview _ through MPD
Sergeant Frank _Mofgan, wﬁo asked hér to talk to us; th:oﬁgh __a_,.__
letter from AUSA Chapman, and through & phone call with AUSA”
Chapman. At one point sile agreed to come to an interview, but then‘
faii_ed to. show ,ui:u and thereafter declined to speak to us.

Forgy told us that he knew-—went to .the

&;burthouse_ofte_n in connection with the NSC cases. -He said that
she visited him there often, and that she might have been
questioned by the prosecutors about a threat that was made against

her.

Howes acknowledged that he issued numerous witness vouchers to

— He told us he believed the vouchers were justified

because of her contributions to the case, including providing a lot’
of information. He told us he could not quantify the amount of

information she provided each time she was issued a voucher. He
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said that whenever she came to the courthouse to visit Fofgy, she
was asked at :least oné‘question, sucﬁ as whether anything had
‘~happgned with respect to threéts, or whether she héd'anythiné.new
to reporf. Howes éaid that perhaps one-third of the timg it-was

the absence of informaticn that was significant. In other words,

she may have been asked if there. had been any problems with thréats;

from persons associated with the defendants; if she said no, then
the prosecutors and agents were satisfied that the situation was
stable for the moment and no new protective action was needed. He

also told us that were occasions when she came to the courthouse to

visit and was not issued a voucher.

' In addition, Howes told us that the vouchers were justified

because-always was a potential witness who could provide
historical information about the Newton Street neighborhood. Hé
also made it clear that part of the justification for paying her a

witness fee was that, when -she reported that everything was all

right in the neighborhood, that information had a calming effect on:

the cooperating witnesses. However,nnever testified in

any of the NSC trials, amd[
j}in the Hovle case.

The witness who received the largest sum of money in witness

fees was David Belisle, who was paid $9,835.00 for appearxances on

167 days between July 13, 1993, and September 23, 1994. He

Hpelisle also receivad vouchers for seven days in April 1593.
However, those vouchers were issued by AUSA Leibovitz, and
therefore are not considered in this discussion. Accoxdingly, the
total number of vouchers and the total amount of money paid to
Belisle as set forth in the table at Tab G,

which includes the .

B¢
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recelved more rnoney for 511 ghtly fewer appearances than ] ch
because he hqd hlgher travel expense.sr traveling from Annapolls, . qu

Mg:yland, to the courthouse for each day of attendance. Belisle,

as noted earlier, was'an MPD detective who was heavily involved in

the NSC investigation from its inception. He retired from the

police department on Augqust 29, 1992, not long after the July 1992

NSC arrests. In January or February of 1954, he began to work

part-time for the sheriff’s office in AaAnne Arundel County,

Maryland, where he continued teo work part-time during the Hovle

trial in 1994.
Belisle told us that he traveled often to thes courthouse for

the ngig,trial'and the earlier trials, virtually every day for the

Hovle trial. He said that, if he was not working at the sheriff’'s

office in Maryland, he normally reported to the courthouse in’

Washington at about 10:00 a.m.; if he had to work in Maryland in

the morning, he arrived at the courthouse at about 12:30 p.m. He

told us that he ordinarily called Howes' office in the morning to

get instructions, then he took files, exhibits, or other items from .

Howes' office to the courthouse. He spent some time guarding the

witnesses on the sixth floor and sometimes helped escort them back

‘down to the Marshals Service cell block in the basement at the end

of the day.
Belisle told us that he did testify once or twice in the Hovle

trial, but not extensively. He said that he was given a witness

-

Leibovitz vouchers, are higher than the figures in the text of this

reporkt.
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voucher whenever he showed up to assist the brosecutors. He said
that his assistance usually consisted of doing errands in the
manner of a case agent, rather than providing infeormation as a
witness.x -

Howes told us that Belisle was present for every day he
received a voucher. Howes said that Belisle did testify in the
Hovle trial. Howes said that, each time Belisle appeared, Belisle
‘"provided information" to the prosecution, not necessarily as a
fact witness himself, bu£ on oceasion through his assistance with
exhibits, making phone calls to witnesses and otherwise advancing
the prosecution.

received vouchers for

Another witness,

_ an important cooperating witness, and—
— She told us that- Howes called her down often to his

office or to the courthouse to provide information[-

B7¢
B F

:]but she said she had no evidence about their
crimes, because she had never witnessed any drug transactions or
other criminal activity. She never testified in any of the NSC

trials. However,g- :]list of prospective

witnesses set forth on the guestionnaire for jurors in the Hovle

trial.
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Howes told us that_provided some information

about the defendants and was impoi'tant in helping the prosecutors
maintain a good rela;ionship with Lynch, who was reluctant to l;alk
to i::hem_‘;a:t first. o ' -

| Anotﬁer witness in a _simila.r situation was— the

She received

vouchers fof i03 dalys of attendance, in the amount of $4,538.00,
between April 26, 1953, and January 25, 1995. We were not able to
interview either her or Santa Cruz. Howes told us that-
_was an important potential witness and that he considered
I-putting her on the 'stand after Santa Cruz, but did not do so. He
also said that she provided valuable information _about the

cooperating witnesses. [ ]list

of prospective witnesses disclosed to jurcrs. TS

We also interviewed cooperating witness Frank Lynch. He told

us that he did not ordinarily receivé witness vouchers himself,
because he was incarcerated and therefore ineligible to receive
them. However, he did acknowledge receiving one voucher from Howes
upon his release from jai‘l on oxr about April 6, 1595. In fact, the
records show that he Ii-eceived a v:.;_.mu'che_r on April €, 1995, covering

April 3, 4, S, and 6. BAlthough Lynch teld us he was released from

jail on 2pril 4,[ ' 1told us the

date was April 6, and the docket entry for his case says that final

judgment in his case was entered on April 6, indicating that he was

p1C
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finally sentenced to time served and released on that date. | We
have been unable to obtain from the jail any_records'showing his

release date.

Thug; it appears that Lynch received a voucher covering three

dates on which he was incarcerated the entire day,'and cne date on

Iwhich he was incarcerated part of the day. The statute goverﬁing_

fact witness payments, 28 U.S.C. § 1821, provides, in part:

(f) Any witness who is incarcerated at the time that his-

or her testimony is given (except for a witness to whom the
provisions of section 3144 of title 18 apply) [(relating to
material witnesses] may not receive fees or allowances undexr
this section, regardless of whether such a. witness is
incarcerated at the time he or’she makes a claim for fees or
~allowances under this section.
Under this statute, it was improper for Lynch to be given a voucher
for the three days preceding his release from incarceration.
- Moreover, Lynch told us he was notf Sure what the voucher was for..
When we confronted Howes with this voucher, he told us he did
not recall giving Lynch thgfvoucher and could not explain how a
. voucher could be issued for those dates. He acknowledged that the
signature on the voucher was his.own. He told us that perhaps a
police officer met with Lynch to discuss what Lynch would do upon
his release. Howes told us that voucher payments to Lynch and

other witnesses being released from jail were intended partly to

ensure that the witnesses had some money to keep them from going

directly back to the streets, and possibly to allow them to leave

town, at least for a while. He also said that he may have wanted
Lynch interviewed about the Tony Garrett murder in preparation for

the trial of Andre Perxry, the defendant severed from the Hovle

——
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.trial. 'Howes said that, if some of the money went for days when

the witness was incarcerated, "that’s an error."”

As noted'earlier, William Woodfork'alsc{received,a voucher'

upon hig‘reiease from jail, as did Lazaro Santa Cruz 132}0.00 on

April 4, 1995) and Robert "Blue Tip"* Smith ($168.00 on May 31,

18355} . Smith, in his interview . with us after his polygraph.

examination, alleged that MPD'Sergéant Frank Morgan had dropped the
envelope containing the voucher on a bench outside the Eourthouse,
telling him, “You didn’'t get this from me," and saying it was from
Howes. When we asked Morgan aﬁout this incident, he readily
acknowledged handing Smith an envelope from Howes after Smith was
released from jail.
Smith to have a job with Caruso‘s florist shop in Washington, and
Morgan said he thought the envelope, which felt "puffy," contained
employment papers. He said he_maﬁ have made a remark to Smith such
as "You didn’t get this from'me," but if he did, it was meant as a
joke. He said that he regularly joked with Smith.
to be a very cooperative and credible witness.
Smith also alleged, as noted earlier, that, in Decemkber 1994,
while still in jéil, he asked Seldon how to get some money, and
Seldon arranged with Howes for Smith to get money through a voucher
i‘ssued to[ ] in fact,[ ’ ]wa's
issued a single voucher on De;ember 20, 1994, for $210.00, covering
appearances on Novembex 1é, December 2, December 2, December 16,
and December 20 for preparation for the Andre Perry trial, which

was still pending. When we showed this voucher to Howes and

Morgan told us that Howes had arranged for

We found Morgan-

b1C
p1f
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repeated *;he allegation, he flatl{wdenied ;i.;suing a voucher at the
réquest of Seldon.  He told us the name of[‘ ‘ ]wgs
'familiaf to him, but that hé cﬁuld not recail what her role as g b1c,
witness had been. Seldon told us that he did speak to Howes about b,'(
the possibility of[ :lgettiné a witness voucher, but he ‘
did not know if Howes ever'gave her one! He told us that[; ‘ o
:Fms a potential witness against the NSC. '

We were unable to contact[: jlfor an interview. We

found it significant that this single voucher was issued for five
dates spaced quite far apart, whereds the normal practice would be
to issue one voucher for each date or set of dates Iwithin a

particular week. It also was of note that no trial date had been

set for the Andre Perry trial at this point, and it was upclear
whether the case would go to trial.*® However, although we found
this voucher to fit the pattern of excessive issuance of vouchers
'h_'ithout: adequate justificatien, we did not find sufficient evidance
to conclude that Howes issued it at Seldc;n's request solely to

provide money to Swmith.

In some respects the most troubling of all the vouchers issued

by Howes were those issued to

—received vouchers signed by Howes for 53 days of

attendance between Decembsr 1, 1593, and June 13, 1885, some for

- “AUSA Ragsdale told us that no court action was taken on
Perry's case from the time he was severed from the Hoyle trial
until a status hearing before Judge Jackson in.February 1955. At
that time the hearing was continued to April 6, 1995. Eventually,
.on August 4, 1995, Perry pled guilty to a seven-year count and was
sentenced to five years supervised release.
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the Hovle case, and the later vouchers, after the completion of the

&ﬂé erial in SePtember 1994, for the Andre Pexrry case. Including

t:ra.vel expenses, these vouchers totaled $3 905 £§0, Vouchers for

many of the same dates were issued to—(SZ 240.00),
— ($2,240.00), and | (5: 360.00). The

without-

lattex thre_e witnesses received attendance fees only, -

travel expenses.®?
—tOld us that she did receive the vouchers from Howes

and ‘that the other three witnesses named — are her

born in abour R was[ g

_J.n about ‘when some members of the family lived in

the Southeast gquadrant of Washington, D.C. —was charged
with[ ' ]
—w_as acgulitted - accerding to-he defense argued
-that_ had coached-int 1testimony. _

She toeld us that she

ere

living in
remembered travellng to Washlngton to see Howes at his office

- numerocus times to discuss a possible trial of-m additional
charges arising from his attacks on _ including[ ]r_hat

occurred after the acquittal, as well a&s to discuss her knowledge

of drug trafficking in Southeast Washington. — who was

quite vague in her intexview with us, told us that she did not

recall the names of any drug dealers she discussed with Howes, nor

lE’Cn:\pj.es of these vouchers are attached at Tab H.
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the spec:Lf:Lc street or streets in Washington where the drug dea.l:.ng

took place
“ told us that she usually met with Howes for about an

hour each time, on various floors of the U.§. Attorney’s Office

building. She said she brought not only — but —
.—along each time because the - also had general
knowledge about _ ' -

We questioned her especially closely about the vouchers Howes

issued to — on June 13, 1995, covering May

31,"Ju.ne 2, June 8, and June 13, 1995. Although these were the

last vouchets Howes issued to them, she could not recall these

vouchers in particular. She could not recall ever saying goodbye

to Howes, despite the fact that he was moving to California after lfﬂ

] She could net b/,€

working closely -with[

recall where the vouchers were issued or any other details about.

the final meeting.

Howes told us that he had tried—forl: j
. of [RNEUGRERF <o s2id he had had to work wich [KINRERE for e
about a year to get:[ 1to be confident enough to testify in the \0’\€

grand jury. He said that the vouchers issued-in later yearxs were

for the follow- up[ llnvestlgatlon of-and for information

about open homlcldes in Washington. When confronted with the

vouchers isgsued on June 13, 1995, he at first told us that the

dates must be "wrong." However, since the checks also were dated

June 13, it was apparent that the vouchers’ dates were correct.

Ultimately, Howes said he could not-explain how he could ha\fe
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issued vouchers after his departure from the U.S. Attorney's
" Office. He told us that he left on or about the last day of Ma?;

his personnel records show his last day as May 26. Despite

repeated questioning on this point he was unable to expiain what -

happened, althbugh he did not deny that the vouchers were signed by
him. .

Qur investigation reveaied'dther probiems with the witness
vouchers issued by Howes. Apart-from those discussed ébove, some
-othgr witnesses received nuUmarous vouchers without testiffing at
trial, raising the question whether they were being paid for
providing case-related information or were being paid ih order to
maintain,K their loyalty, or that of their relatives, to the

government .14

In addition, Howes issued a significant number ‘of wouchers

styled under the Hovle caption to witnesses from his Card case in

the Superior Court, including Anthony/ Dorsey, Irvin Pittman, and
Leroy Pearsall. Howas acknowledged that this was at least

technically improper; he told us that he “used the Hoyle vouchers

for the U.S. District Court because they were feadily available and

it was convenient to use them rather than switching back and forth

with Superior Court wvouchers. However, Ramsey Jchnson, the

. . o3
Principal AUSA for the office, told us that Superié? Court vouchers

are issued by the half-day of attendance, as opposed ‘to District

Court wouchers, which are 'issued for a2 full day’s attendance

regardless of the amount of time actually spent in attendance.

See the table of witness payments at Tab G.
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Thus, it would be easier to provide more money to witnesses through

District Court veuchers than through Superior Court vouchers when

. the witnesses only appeared at ‘the office for a short time. 1In

additiog; the Superior Court form provides for payment only for a

single appearance, and requires fecording of the date and of the

.

starting and ending times of the appearance;
form permits payment. for maltiple days, and no times need be

recorded . *
We also found evidence of an inquiry by the USAO into Howes’

use of witness vouchers. We obtained a copy of a memorandum dated

January 31, 1555, from Howes to Steven J. Roman, Chief of the
Narcotics Section in the District Court division of the U.S.

Attorney’'s Office. !¢ This nemcrandum was in response to AUSA

Roman’s request that Howes explain the large payments of witness
fees. to two individuals, Anthony Pratt and Cornelius "Googiea®
Wooten from 19%0 to 1992. Adthough these payments were made prior

to the time covered by our ingquiry, they were made in connection

with the NSC investigation, and the memorandum provides useful-

information about the witness voucher issue in general.

AUSA Roman told us that, when he became Chief of the Narcotics

Section in December 1994, after the Hoyle trial had concluded, AUSA

Jeffrey Ragsdale mentioned to him that two witnesses in Hovle had’

received large payments through witness vouchers. aAfter discussing:

. YA sample blank Superior Court witness voucher is attached at
Tab I. ‘

A copy of this memorandum is attached at Tab J.

the District Court -

——
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the situation with AUSA Marshall Jarrett, the Chief of the Criminal
Division of the USAO, AUSA Roméﬁ asked Howes to provide an-
explanation. The result was Howes’' January 31, 1993 mémoranduﬁ.-
In the “mémbrandum, “Howes expléined that Pratt and quten. had
received total pgymeﬁts of 58;489.00 anﬁ $4,910.00, respgctively,
for their assistance as informants and witnesses through 1592.-
Howes said that Pratt and Wooten "were not only making [controlled

drug] buys, but were working and living in the neighborheod,

bringing us intelligence as we began to learn the [NSC]

e

players . . . ." He went on to say:

On - those occasions when buys were made, the CIs
[confidential informants Pratt and Wooten] were paid $50 or
'$100 for their work on the street. Howaver, they both saw me
on several days each month -- some as few as 5 days, sometimes
as many as 19 days ‘during trials -- in my office and
elsewhere, with the officers, to provide us with the only -
sources of intelligence we had on the members [of the NSC].

Earlier in the memorandum, Howes offered a general explanation of

the nature of the payments:.

There was no money to fund this investigation. Unllke today,
where federal agencies routinely fund confidential informants
and the expenses of long term Undercover purchases, MPD was
interested only in solving murder cases and didn’'t want
(Sergeant Daniel] Wagner working drug cases .

Howes went on to explain how he #nd the investigators

utilized our own resources: - we garnered our own observation
post, used our own cars and gas, bought ouxr own video
equipment and recording tapes, and, on occasion, used our own
funds for buy money (which, after the fact, was always
reimbursed through vice offices the following morning once the:
paper work was completed and the drugs delivered for

analysis) .
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He concluded the memorandum by préviding an impreséive list of the
numeroué homicidés Pratt and Wooten helped to solve throﬁgh their
' service as‘informants and witnesses. | |

AdS$=Roman told us that, although he was “shbckedﬂ.at the

amounts of mdney paid to Pratt and Wooten, the investigation of

Howes’ conduct ended without resolution when Howes left the USAQ in_'

May 1995.
We also found evidence that Howes had been warned before the

Hovle trial took place about -abuse of witness vouchers. AUSA

Leibovitz told us that in early 1993 'in conhection with a case in
Superior Court she noticed that Howes issued a voucher to a witness

for two days of appearance.f AUSA Leibovitz believed the witness

had appeared for conly one day. She later took Howes aside and teld

’

him mot to do that because it could get him into trouble.
According to QﬁSA.Leibovitz,.Howes said "All right," meaning he
would not do it agéin.l |

Apart frqm'evidence concerning the usé of witness vouchersg, we
" inquired into more general matters for the purpose of assessing
whether Howes' conduct was intentioﬁal or resulted merely from lack
of guidance and training. One important area of inquiry was Howes’
reputécion within the USAO.  Several of his supervisors and
colleagues told us that Howes was a very capable and dedi§ated
prosecuteor who worﬁed hard to achieve results.

were told that Howes did not like to be .told what to do by

supervisors and had a tendency to disregard rules he did not want

to foilow.

However, we also
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For example, Eric Holder, the U.S. Attorney during the period

in question, teld us that Howes waslé very talented trial lawyer,

but was "kind of a pain," in that he viewed himself at the center
of the world. He said that the USAO *put up" With,a,l§t of

difficulties from Howes because of all that Howes accomplished in

*

his prosecutions, which Holder descrlbed as extraordlnary work. |
Ramsey Johnson, who was Chief of the Superlor Court Division,
Interim U.S. Attorney, and then Principal AUSA durlng ‘the NsC

investigation and trials, told us that Howes was a dedicated

prosecutor who worked long hours to pull together the case. He

said the NSC'prosecution never would have had the success it did if
it had been prosecuted by aﬁ attorney less talented than Howes,

largely because of the difficulties of dealing with witnesses from

4

the streets, some with major criminal histories.

David Schertler, who was Chief of the Homicide Section, where
Howes was assigned, told us“that-Howes was an aggressive, hard-

driving prosecutor who did a tremendous job, though he also said

Howes was stubborn and strong-willed. Daniel Friedman, Deputy .’

Chief of thel Homicide Section, said that Howes was totally
committed to his job, but was willing to "stretch" the rules,
particularly with respect to Qitness vouchers, not for personal
gain but in order to édvance the interests of the case.

William O'Malley, who was Deputy Chief of the Narcotics
Secticn during the NSC case and had supervisory authorlty over the

case, stood out from all other witnesses in his disdain for Howes

He told us that "Paul Howes is a cowboy in everything he does," but
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is very persuasive in person. .0‘Malley told us thaﬁ he had =z

confrontation with Howes over the issue of prisoner. "come-ups," in
which.,Howes was ‘"combative" and “sputtered" because of his
displeasture at being criticized by ©’Malley. - O'Maliey told us he
felt Howes was capable of misconduct with witness voucﬁers, and
that Howes was a man who chased monsters and became bne himsélf:
He said he believed Howes had no concept of respdnsiﬁilitias or of
éor:ect procedures. 0Q‘Malley told us of one occasi&n on which
Howes, unhappy at having his promotion held up, yelled at O'Malley,
left O0’Malley’s office, then came back and threw the door open so

hard it drove the doorstop through the wall and knocked hanging -

items off the wall. 0‘Malley said he then had to order Howes to

rs

leave his office. 0'Malley said that, in his opinion,_Hoges
managed to fqllow his owﬁ rules in the office te some extent
because most Supervisors did not want te confront so volatile a
' person., Several witnesses,_ihclﬁding'Eric Holder, David Schertler,
and Ramsey Johnson, told us that it was weil—known in the office
that O'Malley and Howes were feﬁding and could not get along
:together.

James Bradley, who was one of the MPD officers who worked
closely with Howes, told us that-Howes was & "square' who was
tenaciocus in court, and l'Iliw_.recl for" the "arena" of the courtzroom.

Another area that we ingquired intoe waé the history of the NSC
investigation, when ﬁoweé was working with MPD offiqers'before the

investigation became federal. According. to former MPD officer

»

David Belisle, before the FBI became involved in the investigation
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there was very little money available for controlled drug purchases

or for the aqﬁipment neéded to perform surveillances. Working with
Howes, the officers used their own money for drug purchéses and
;uséd. their own cameras, f;im, and video: :eqdipmept for
surveillances, aitho@gh they later got reimbursement for the drug
purchases.: ‘
Donald Yates, another MPD officer, also told us that he and
his cclleagues, workiné with Howes, used personal resoufces in the
early days of the NSC investigétion, as did MPD officer Daniel
Wagner, who told us he withdrew money for drug purchases from
automated teller machines and used his own video egquipment for
surveillances. Yates told us that, until the FBI became involved
in the invespigation, he felt frustrated.because the MPD did_ﬁot
appreéiate thé- “big picture™ _of attacking the ‘whole ﬁSC’
organization, but preferred to prosecute individual cases.

3. Witnegs Vouchers: Amalvsis

Based on all of the facts set forth above, we conclude that
Howes abused the witness voucher system in several ways. From the
broadest perspective, it is apparent-f;om the justifications he set
forth in his memorandum to AUSA Roman and in his interview with us
ﬁhat he viewed the vducher system as a resource tqhbe usgd as he
saw fit in orderlto accomplish the goal of convicting some very
violent, homicidal drug dealers. That is, he and the MPD officers
who initizlly workesd Sn_the NSC inﬂestiéation were faced with

several murders that were difficult to solve and were meb with

. bureaucratic obstacles: neither the MPD nor the USAO was
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accustomed to devoting resources to a long-term investigation -of an
éntire-drug “qrew"; rather, the institutions preferred to work on
"individual cases. | Howes portrayed himself to us as a 'very‘
talente@{vdedicatéd, and persistent prosecutor who.was_ﬁ;gétrated
at his supervisors’ lack of vision with reépectl to the NSC
investigation. As is discussed above, his supervisors, with'one_
strong exception, confirmed that Howes was dedicated and talented,
and several of them acknowledged that he was willing to bend rules
to achieve results.

Because of the difficulty of oStaining official support and
resources in the early days of the ﬁsc investigation, Howes and the
MPD Oofficers departed from official channels to a certain extent
and went forward using their own equipment and money for-some
aspegts of the investigative work. And, because thefe was no monéé‘
Lo ﬁay informants Pratt and Wooten for their work in making
undercover drug purchases, ﬁowes again improvised and used witness

voucher payments in the place of an informant fund. In doing so,

as he explained in his memorandum 'to AUSA Roman, he attémpted to
comply with the regulations td some extent by issuing the vouchers
under the captions of indicted cases, on the theory that the broad
range of informatioh provided by these informants would be of
assistance in all of these related cases.

With this béckground, we can turn to an assessment of Howes'’

conduct with respect to various categories of vouchers issued in

connection with the Hovle case and related cases.
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Payments to Relatives and Friends of Witnesges

Once Hovle and the other NSC cases were indicted, Howes
continued to take a very broad view of the purposes of the voucher
system. - He used the witness vouchers, in effect, as his own
discretionary fund, from which he c:aused thelgovernmer-lt to pay fees
not just to likely trial witnesses, but to the relatives .and‘
girlfriends of the main cooperating witnesses. It is impossible to
say with certainty i:hat Howes committed misconduct wit:h‘ respect to
any one particular voucher in this group. However, given the
circumstances of the vouchers and the admissions by Howes, there is

no doubt that Howes committed wmisconduct with respect to a

significant number of these vouchers.

: For example, Howes asserted that —
. ) ' . 'r
- and — had valuable information about

their neighborhoods and the defendants. After interviewing Howes
and[ —lWe cannot say with certainty that the

witnesses provided no useful information to the prosecution;
Thus, we b1 C

]whosé b?f

However, given the very largs

undoubtedly they proavided some, perhaps a good deal.
cannot identify specific wvouchers issued to[
issuance clearly was improper.

payments made to them over extended periods of .time and the

admissions by Howes, we have no doubt that these witnesses and

others often were paid, in essence, merely for showing up. It

clearly was good for the morale of incarcerated wi_t_nesses' such as

Woodfork, Forgy, and Lynch to have their relatives and girlfriends

present in- the courthouse to provide moral support. Howes
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acknowledged that he hacNNENENENRERENNRRNY o ght down £O the

courthouse 'in part to facilitate his talking to—

[ 1 He also admitted that— on as many as one-third

of the Qgéasions on which she received .vouchers, was merely asked
if she had had any problems, and replied in the negative. It is
clear that, on a significant number of occasions, she received a_

witness fee primarily or solely as a benefit to induce her to visit

['_ ]rather than as a .legitimate fee for appearing as & witness.

and

sThus, with respect to

_ we found substantial evidence that Howes

he * [ - ':r 4 " . 1 1
issued these individuals witness vouchers that were not justified

under any theory. Moreover, these persons would not have qualified

for payments by the government through some other mechanism, such

s

as payments from a confidential informant fund. As noted above,

undoubtedly these witnesses provided information on some occasions;
on those occasions informant payments would have been justified.
However, the évidence shows that they did not provide any

significant amount of information &n many other occasions, and on

those occasions they would not have been eligible for payments

under any theory that we are aware of.'’
Pavments to David Belisle
The payments to David Belisle of $9,835.00, including travel

expenses between P;nnapolis and Washington, were of a somewhat

"Some witnesses and their relatives were relocated at tk:le
expense of the FBI when their lives were considered to }De in
danger. However; Howes did not arque that the continuing series of
witness vouchers were intended as relocation payments.

e
bq{
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| differeﬁt nature. It is clear'from our inLervie@s with-Belisle
Howes, and others assoc1ated with the prosecut;on that Bellsle was
belng paid more as a case agent than as a witness. Although
Belisle ﬂpndoubtedly'_dld. contrlbute valuable assistance to the
prosecutlon effort, that assistance was more in the form of working
w:Lth exhibits and witnesses than providing his own £first- hand_
knowledge of events. To the extent the payments were for such
ass;stance, they were not proper payments of witness fees. |
ww
Still'another issue is presented by the payments to Woodfo;k;
Lynch, Smith, and Santa Cruz upon their release from incarceration
in the sPring of 1995. Howes issued each of these men a witness

4

- voucher for about $160 on the day of their release, coverlng that

_day and three earller days These payments Ware improper, first,

-because the witnesses were incarcerated during most of the time_in
question, and, second} becaudse the witnesses were not being paid
for attendance at a court proceeding or at a pre-trial conference.

Howes told us, qulte credlbly, that’ he wanted to talk to these men

l‘ﬁ

in order to ensure that they had someplace to go and would not
return lmmedlately to a dangerous situation on the streets. He
said he wanted them to have sooe money to get away from possible
danger at the hands of the associates of the:convicted defendants.
Despite the desirability of protecting witnesses from dangef, the
fact remains that'Howes ignored the law and Department of Justice

regulations in order to accomplish that end. On some occasions the

FBI provided funds to witnesses for relocation or as general
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informant fggs, through proper procedures.'® Howes, by contrast,
who was described by sonte supervisors as aggressive and rather
disdaipfdl @f the bureaucracy, simply used the witness voucher.
system _4s his own disbretionafy fund, regardleé; _of " the
reéulations. _ I
Payments to Sugerior-CQurt Witnegses I -
A more technical: iésue igs vraised by Howes’ payments to -
witnesses froﬁ_the Card case fromISupefior‘CGurt with District
Court vquchefs usinglthé.ggzlg caption. We found no evidence that
these payments wére ilmproper apart from the usé of the wrong type
of voucher.liThat is, as far as we -could determine, the Card
witnesses who received-ggx;g vpuéhers, ineluding Lerby Pearsall,-
Irvin Pittﬁgnt and Anthony Dorsey, weére legitimate witnesses in ;hé
‘ Card case and wére not paid excessive amounts.‘ Howes waé.heavilé
‘involved in the Hovle prosecution and it ﬁay have been convenient
to use the readily a%ailablefggyig vouchers rather than switch back
and forth between formé. Moresover, according to Detective Bradley
and.Howes,'thé defense in the Hovlé trial raised the issue that a-
triple homicide known as the "duct tape triple" homicide, charged
against the Hoyle aefendants, actually was carriedlout by Javier
Card. fherefore; Howeé did call some Card witnesses to testify on
this issue in rebuttal in the Hoyle trial, and accordingly he did

have Jjustification for interviewing them in the Hovle case.

Therefore, although it would have been preferable for Howes to

“For example, Woodfork told us that he received a relocation
payment of $1,500 from the FBI. '
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carefully distinguish bet‘ween the two cases wheﬁ i‘séuing vouchers,
we view the use of: I-fovlg vouchers for Card witnesses ‘as_ a technical’
"violation and not misconduct. -
~ Paythent s £o_the ] ‘
Firially, in.v.\?ha..!; arguably was the most egregious instance of
flouting the law and reéuiations, Howes paid substantial p;aymf_:nts_

of witness fees to[ ' ‘ ]for

their repeated trips to his office frorr_

culminating in payments issued on June 13, 1995, about two weeks
afte.r Howes had left government serv;:«‘.ce.
It is likely that Howesl was motivgﬁed by an earnest desire to
see[ ]brought tol justice for[ ]of
[ However, in puf;uing this goal,
Howes took it upon himself to pay‘[ | ]for_ repeated
trips to the USAO, listing the N_Sé cases as the justification on
thé vouchers. Howes and—both told us that she provided
some in_fqr_mation about drug &ealings or homicides by the NSC
défer;dants. Howaver, she could not recall any déltails of such
information, and the? both ackno(@rlbedged.that the interviews were in
large part int_ended to address the[ ]invesﬁigation.' That
investigétion involved the Superior Céurt, not the District Court,
and[ ]had been acquitted years before these vouchers were
‘issued. As the gsystem was explained Ito us by Howes ?Hd by
Prﬁ_ncipal AUSA Johnson, a witness could be paid only for the actual
time of attendance, in half—day segments, under the Superior Court

system. Thus, Howes abused the system by using Dist_rict Courc

1C
B1F
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vouchers, permitting {full—day payments for each appearance of any
length. 2nd, at least technically, it is likely that in many
instances he falsely certified that the witnesses wer;e-providing
informé.-t‘g'.bn for the NS_C cases. This was clearly what happened with
the final vouchers i_ssued-to these individuals; Howes admitted to

us that those vou&hers c-oulgi. only have been . for the [ :l__
investigation, Moreovér, Howes very likely issued vouchers to the‘

L ]becaus{ ' ']needtlad to
bring them along, rather than because they were actually acting as
witnesses who were entitled to fees. |

In summary, in all of the above .'scenarios, there are E_.everal. [aTC
common elements. Howes was aggressively pursuing legitimate goals, L7J}F
either the convictions of the violedt NSC defendants or the
conviction of the alleged[ ‘ ] H“-‘l.
believed it was impértant Lo keep his witnesses happy. He did not
believe he was adequately supported by his superiors in the USAO or
by the -suplervisors of .'.the MPD. Being resourceful and rather
disdainful of bureaucratic obstacles, he used ‘_whatever,é-ssets he
could readily adapt for hisl purpos,és, in some cases .pezzsonal funds
or personal eq'uipfnent of D;PD officers for undercover opera:tionsf
and in many cases the District Court witness voucher system. He
handed omit the vouchers very freely, always for reasons that he

We developed no

believed served the interests of the case.

information that Howes personally profited in any way from his free
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use of the vouchers ‘However, he distribﬁted the vouchers in ways
that went so far beyond the llmlts of -appropriate conduct as to
constitute flagrant abuse of the system.

In ;act Howes’ issuvance of so many vouchers in lmprqper ways

was sufflc1ently'egreglous that we considered criminal prosecution.

Posgible violations include 18 U.S.C. § 1001 {(false statements), 18

U.s.C¢c. § 287 ({false claims), and 18 U.S.C. § 1018 ‘(false
certifications). However, we concluded that the case would be
virtually impossible to prosecute successfully ‘because of the

defense that everything Howes did was intended to further the

interests of justice and was not for his persconal henefit. He

would be able toc point ko his impressive accomplishments, hazrd

work, and dedication to achieving convictions in very difficult
R

~cases invoiving extremely violent drug dealers and murderers. He

undoubtedly would portrey himself to a jury, as he has fo us, as a

beleaguered lone wolf battling a .stifling and uncomprehending

bureaucracy. In addition, as Howes pointed out to us, there is no
evidence that any witness ever charged his testimony because he, or

a relative or girlfriend, received witness vouchers.

Having concluded that criminal prosecution was not a viable

option, we turned to an examinaticn of Howes'’ act;ons under

standards of professional conduct. Our first inguiry was to

determine what regulations and other guidelines governed the use of

fact witness vouchers by federal prosecutors. As noted above, the

statutory authority is contained inm 28 U.S.C. § 1821. The only

.

gquidance provided by this statute on the issues presented here is
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that a "witness shall be paid a fee of $40 per day for each_dayﬁs

attendance." Department of Justice regulations provide for payment.

of the attendénce fee to fact witnesses "attending at any judicial
proceeding.” 28 C.F.R. § 21.4. The term "judicial proé;eding" is

defined to include 'pre-trial conferences." 28 C.F.R. § 21.1(<¢).

*

The term "pre-trial conference" is defined as a

conference between the Government Attorney and a witness to
discuss the witness’ testimony. The conference must take
place after a trial, hearing or grand jury proceeding has been
scheduled but prior to the witness’ actual appearance at the

proceeding.

_28'C.F.R. § 21.1{(d).
The U.S. Attormeys’ Manual provides the following guidance on

paymént of attendance fees to fact witnesses for pre-trial

lnterv1ews

Nelther the u. S Attorney or his/ber Assistants are
empowered Lo issue subpoenas directing witnesses to appear at
the U.S. Attorney's Office. . . . The usual procedure-is for
the U.S. Attorney to request that the witness appear at the
U.S. Attorney’s Office' a few days prior to .the witness’
scheduled appearance in court. Where the witness is-willlpg
to be interviewed prior to his/her scheduled appearance in
court, the witness may be compensated. If the interview
occurs during the time that the witness is under subpoena,
compensation is granted pursuant to 28 U.S.C. §- 1821. See
UsAM 1-14.120, infra. If the interview occurs prior tc the
return date of the subpoena, compensation is granted pursuagt
to 28 U.5.C+ § 524. . . . In the latter situation, payment is
made on the Form OBD-3, Fact Witness Voucher.

Expenses for travel solely for these interviews, -separate
from travel to respond to subpoena, are not normally
authorized. In exceptional circumstances, however, where such
travel is unavailable, a request must be submitted in advance
by completing a- Request and Authorization £or Fees and
Expenses of Witnesses, Form OBD-47. See USAM 1-14.750, infra.
Pre-trial interviews should not exceed 3 days (S days 1f a
weekend is involved for an out- of district witness).

U.s. Attorneys"Manual § 1-14.111 (1988)..
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A mcre general prov:.s:.on covering misuse of witness vouchers
is found in the govemment -wide ethical regulatlons One of those
regqulations, 5 C.F.R. § 2635.704(a), provi-des-

An employee ‘has a duty to protect and conserve Government
property and shall not use such property, or allow its use,
for other than authorized purposes.

Apart from the a_bove provisicons, we did not ,discover'any o_tmher -
formal, written guidelines of the Department of Justice th'at' were
in effect at the time of the Hovle investigation and trial.®
Therefore, we sought the views of supervisors within the USAC.
Pr:.nc:lpal AUSA Ramsey Johnson teld us that he was not aware of any
formal guidelines within the USAO on the use of witness vouchers in
the ‘District Court. He said that "it would be up to a trlal
Iatl:orney S superviscrs to answer the attorney 5 questions about the
use of vouchers. In h:.s oplnlo_n, it would be improper to g:.ve
vouchers to a witness just to keep i;he witness. "on board" with the
pfosecutioa; vouchers should be issued oniy when the proseoutor has
discussed specific case-related information with the witness. He.
said it might be appropriate for a prosecutor to meet with a '
‘wltness outs:.de of the USAO and issue a voucher, but that it would
not be approprlate to issue a voucher for a telephone conversation

with a witness, He said it would not be appropr:.at:e to issue

vouchers to relatives of a witness merely to boost the morale of

the witness.

“We did obtain copies of draft proposed guidelines on payments
to -fact witnesses from the Procurement Services Staff, Justice
Management Division. However, because they were not in effect at
the time of the conduct in questlon, we did not use Cthem as

‘standards of conduct.
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AUSA 3oman,.who prosecuted ngréoticélcaseé as an AUSA in E
Di;trict Céurt sincé'iQ&Q, had no diréct involvément with the NSCI
trials until he became Chief of the Narcotics Section of thé USAQ
in Dece@per 1994. However, as néted earliér,-at thaﬁ_time he
conducted an inquiry.into Howes} issuance of -a large number of
witness vouchers té Anthony Prat£ and Cornéliﬁs Wooten. AUSA Roman
.told us that hé conciuded ﬁhat Howes violated policy by-makinét
Payments to Pratt and Wooten for their work as inﬁorménts on the
street. AUSA Roman said that it is proper to pay witnesses when
they testify in court or when they appear fof necessary prepafation
for their testimogy, but not for their service as informants. He
éaid'tha:_the fact that MPD would not provide informant payments
WaAS TnNO excuse; he said Howes should héve pursued the matter
further, seeking funds fr#h some otherlgource rather_than-resortiné
to an unauthorized usé of witness vouchers to génerate funds for
informant payments. _ |

H. Marshall Jﬁrre;t, who was the ‘Chief éf the Criminai
Division in the District Court side of the USAO during the NSC.
case, told us tha& he had nﬁt been closely involved in the USAQ’'s
inquiry into Howes' use of witness vouchers; he knew only'what AUsSA
Roman told Him. AUSA Jarrett said he did not know any details
about the guidelines for the use of witness vouchers.

David Schertler, who was Chief of the Homicide Section of the
Superior Court operation of the USAQ fféﬁ Augﬁst 1292 throughgut_

the NSC trials, told us that it is not proper to issue witness

vouchers Lo informants for their work on the strest.
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Daniel Friedman, who was Deputy Chief of the Homicide Section
ﬁrem September 1952 throughoutethe N3C trials, told us that Howes '
may have “stretched" the voucher rules by.issuing Vouchérs_te
: infofmagts, but AUSA Friedman said he believed Howes waé.PurSUiﬁg
a legitimate end'by paying witnesses who were pfovidinQ esgential
information. Although he said that Howes may well have issued
vouchers.more freely than another prosecutor would have, AUSA :
Friedman said he felt confident that Howes- was doing'what Howes
believed was right, and that Howes did nothing with wvouchers that
. resulted in personal gain for Howes.

Eric Holder, who was the U.S. Attorney from dc;ober 1993
through the_conclusion of the NSC cases, told us that, although he
: did not know the details of witness veucher policy or regulations,
the vouchers_shoeld not be used to generate payﬁents for generdl
.source information from informants.

We also sought the views of the USMS because of its role in
the District Coert.vduche; syetem. In the District Court system,
the AUSA (or his agent) fills out a voucher setting forth the dates
of attendance by the witness and travel expenses, if any. The
‘witness takes the completed voucher to a USMS office .on the first
Eloor of the courthouse, where a disbursing officer checks the.
vouchex for formal requirements and eﬁen ei;her issues a check on
the spot or holds the voucher for the later meiling of a check to
the witness.

We interviewed Carole Jomes, the USMS disbursing officer for

many of the vouchers issued in the NSC cases, about the procedure
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her office ﬁéed in processing the ORD-3 forﬁs'used to proviae‘fees
to fact witnesses. She told wus that, accordlng to her
Lnterpretatlon of the rules for payment of witness fees, a witness
is ent;gled to payment only if the witness meets with the
prosecutor; providing information 6ver the phone would not suffice.
However she - alsc told us, without equivocaticn, that her cfflce
pays the vouchersg based on what ‘the AUSA has represented on the
form. She said, in response to hypothetical questiOHS, that she

would issue a check to a witness if a voucher were iﬁ proper.order,
. even if the witness stated orally; upon presenting the vougher,
that he was beihgl paid for more days than he actually appeared. In
cther words, her office relied strictly on the representations on
thg form, as certified by the_AUSA: She also told us that, as far

I

- as she was aware, there was no limit imposed in any given year on

how much money could be disbursed for fact_witness payments, and

nobody monitored such payments to lock for patterns of excessive
B ekpenditureslor other forms of abuse.? |

_ 'In short, we did not discover any formal guidelines that:
clearly warn.é proseéutor not to.dispensé witness wvouchers freely
6r;to persons who are not necessarily éoing to be witnesses. we

did find the provision in Section 1-14.111 of the U.S. Attorneys’

Manual, quoted above, that limits pre-trial witness preparation

appearances to three days, but none of the supervisors or other

Ms. Jones provided us with a copy of the dlscuSSLOn of fact
witness payments in an undated version of the U.S. Marshals Service
Manual; that discussion did not provide any further insights into

the guestions at issue here




- 77. -

. . - { .
Department personnel we spoke to mentioned this provision, and, in
view of the fact that it appears_at the gnﬁ of a paraéfaph and is’
ndt'phrased in emphatic terms, we do not viéw this provision as a
' clearlyqenunciated prohibition on issuing #oﬁchers for more tﬁaﬁ
threéldays for.tésEimony preparation.

Apart from‘the question whether Howes’ use of the vouchers
viclated Departﬁent policy, there is the legél.question'whether
repeated payments of witpess fees to.relati#gs of the Eocperating.
witnesses constituted an undisaloéed benefit to those witnesses

that should have been revealed to the court and defense counsel at

trial. In our view, this is an open question. See, e.g9., United

States v. LaFuente, 991 F.2d 1406 (8th Cir. 1993), afrer remand, 54
F.3d 4¢57 (8th Ccir.), cert. deﬁied; 116 S. Ct. 264 (1995} (after
remanding case to determine whether défendants,were prejudiced by
improper paymént of witness feeé, court held without discussion
‘that there was no prejudice)y: See also Unitgd States v. Pr;ge, 13
F.3d 711, 721 (3d Cir. 1994), cert. denied, 514 U.S. 1023
(1955) (disclosure of.payménté to’ witnesses did not redﬁire new

trial in view of the weight of the evidence of guilt); United

States v. Montoya, 952 F.2d 226, 227 (8th Cir. 1991) (undisclosad

witness payments did not require new trial; impeachment on that

issue would have been cumulative) .

We did not find any cases involving large amounts of money
paid to relatives and girlfriends of witnesses. It is our
understanding that Judge Jackson may - hold hearings on the

defendants’ new-trial motions and may resolve this issue. However,
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regardless of the outcome of the new-trial motions, it appears to

us that Howes should have realized that the magnitude of payments -

Lo persons such aé[. : | ilwas such
that he should have éonsidered disclosing those paymeﬁ;s_tb the
court and defense ccumzlsel‘..‘1 There is no evidence that he ever
considered makiﬁg such a diéclosure, even though ﬁe and ihis.
colleagues did disclose in open court that the witnesses received
lunches, telephone privileges; and visitors. '

In summary, we found that Howes violated Department of Justice
policy, as.set forth in official guidelines and thé views of

sSupervisors in the USAO, in several ways: he issued numerous Ffact

witneéss vouchers to persons such as['

-XWho were nobt scheduled to testify

s

in the trial, but who were brought to the courthouse to provide

moral support and comfort for the government‘s main witnesses; he

issued numerous vouchers to David Belisle, who was to some extent

v\F

a fact witness but who was used mostly as a case agent assisting . .

the prosecutors in a variety of tasks; he issued vouchers to four
witnesses for the last few days of their incarceration in order to
provide them with spending money upon their release, .rather than

for appearing as witnesses; he issued numerous vouchers t

j]most of them without appropriate

"where .individuals received

“In some instances, such as
the

vouchers for providing intelligence information about

defendants’ associates, it could be argqued that disclosure of such’

payments to defense counsel could place the informants in jeopardy.
However, in those instances the  information still could be
disclosad to the court in camera.

Howes considered any such disclosure.

L7¢
1F

We found no indication that“
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basis, rand four of them, each covering multiple days, about two-

‘weeks after Howes had left the government; and he issued‘several

District Court vouchers to witnesses from the Card case in Superior

‘Court.
It is important to note that there are several differant

categories of misconduct present here. In some instances, the

;violatioﬁs were mérelys technical, such as when a wiktness was
interviewed legitimately for trial prenaratlon but was paid with a
DlStrlCt Court voucher instead of one from Superior Court. In
other instances, witnesses were “palid for providing general
intelligence information to the government, rather than for actual

trial preparation. In both of those situations, there arquably was

no misuse of government funds, because the witness could have been

+

paid properly from another fund; the violation was one of form more

than substance. However, in other instances, witnesses, such as

[ Ve

paid not feor providing any significant information or for pre-trial

preparation, but, rather, for coming down to the courthouse to
4

visit their relatives who were, incarcerated witnesses, and to

provide moral support and comfort to those witnesses. It is, of

course, appropriate for a prosecutor to maintain the morale of the
witnesses he wqus with and to ensure that they aré well-treated,
as long as his actioms on their behalf do not vioclate applicable
statutes, regulations, or Depértment policies. In thesé instaucéé,

however, there was no proper way in which the paywments ro the

relatives could have been made,

and the payments constituted a
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difect.misappiication of government funds. MbréoVer, when such
payments were made not-for information but for thé bgnefit of the’
relatives or the incarcerated witnésses, the paymenté arguab;y
should h%ﬁe been disclosed to the court'ind defense ;ounsgl, whicb
they were not,

The issuance of any one or a few of these vouchers poss;bly
could be viewed as an acceptahle lapse in the course of the long,
complex NSC lnvestLgatlon and trials. Inlthis case, though, there
are several aggravatlng factors: " the large amount of money
involved; the pattern of éxtremely large numbers of vbuchérs_going
to several witnesses; the lack of any'evidence that'Howas sought or
obtalned .approval from any supervisor to issue wvouchers in the
manner that he dld the long period of time over whlch the conduct
occurred repeatedly;,the ;ssuancelof;vouchers after Howes had left
the USAO; ana the failure-to disleSe the payments to reiatives and
.girlfriends of. government ‘witneéées to thé court and defense
counsel. |

Howéver, there also are several mi;ig;tiﬂg'factors. First,
there is no indication that Howes ever pfofited personally from the
vouchers. . Second, he undcﬁbtedly' used the Ivouchers with the
in;entionlof advﬁncing thg-interests bf the prosecuﬁioh. Third,
there ié-no eviaencé that an? witness ever changed his orlher
testimony_becéUsg of the receipt of vouchers. Fourth, we found no
evidence that the USAO; fﬁe UsMs, or any other auth5fity ever
questioned the use of the vouchers, prévided any formal training or .

guidancé,'or otherwise brought the potentiaL,problems to Howes’
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attention until AUSA Romzn did so in January 1995, after the
conclusion cf the;ﬂexle trial. Moreover, as far as we ceuld
determlne there were no contréls in place in any government office

to ralse a warning that vouchers were belng issued in the NSC cases

or by Howes at an unusually heavy rate, Therefore,'Howes did not

receive any feedback from his supervisors to alert him to moderate

the use of vouchers.
On balance, though, the aggravating factors cleariy outweigh

the mitigating factors. An experienced attorney such as Howes must

be expected to realize that it is improper to use the government s

witness fee funds as a dlscretlonary source of meney to be paid out
v1rtually at will. He also must ba expected to be aware of (or to
_ lnqulre about} generally known rules for the use of vouchers, and

£o know that the principal purpose of voucliers is to compensate

witnesses for appearing to testify in dourt or for a few pre-trial

interviews. He clearly should know that it is improper to pay
witness fees to persons who neither are expected.to be witnesses
nor are providing any significant amount of information.

Howes might ergue-that he viclated the rules for use of
vouchers only because he was not aware of the rules or had not been
‘given sufficienﬁ training or supefvision. However, that argument

would be sharply undercut by the evidénce in several respects.

First, Howes issued several veouchers that clearly were improper,-

such as the vouchers that went to Woodfork, Lynch, Smith, and Santa

and the vouchers that he gave to

Cruz upon their release from jail,
:Fbout-two weeks after he had

7

EB1F
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left government service. “Second, there is evidence that Howes was
defiant of author;ty within the USAQ and was wllllng to disobey
orders he did not agree with, such as the orders from O.Malley and
others regarding limiting the number of “come- ups* to bring
Prisoners from the USMS cellblock up to the s;xth floor of the

courthouse Third, Howes once was warned by'AUSA Leibovitz not to

issue vouchers that were not justified under the regulations,

It is evident from those incidents that Howes was willing to

intentionally violate rules that he did not agree with. Moreover,

given his vyears of experience as a prosecutor, it is more likely

than not that Howes was well aware that he was violating Department

policy and regulations by handlng Out extraordinarily large amcounts

of money in witness fees to persons such as[' -lDaVld
Belisle,[_ ' ' t]
No witness has given us any indication that Howes is anything but

very intelligent; saveral ‘witnesses told us that he was an

effective and talented prosecutor. Common sense alone should be
sufficient to dictate that it is not appropriate to distribute such
a large volume of vouchers to so many persons, many of whom never
testified and, as far as we determined, provided little information
of any substance to the government. |

Howes also might argue that he was forced to make liberal use

of the fact witness voucher system because his supervisors in the.

USAC and the officials of the investigative agencies were

unresponsive to the need for special measures to deal with the

complex and difficult NSC investigation and trials. This argument

f\C
51?
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:has little merit. . The "evidence does show that the MPD was not
supportlve of the’ Nsc 1nvest1gatlon in its earliest stages, and
.that Howes and the MPD investigators felt the need tc make use of
- the WMPD " officers‘ personal funds and equipment (with some
reimbursement) in order to keep the undercovertdrug-investigation

moving. However, it ‘is.apparent thﬁt funding and‘logisﬁical;
gupport improved draﬁatiéélly . once the FBI joined the
" investigation. We found evidence that the FBI dadé informant

payments and relocation payments to witnésses inlsome instances.

Although the USAQ supervisors eveﬁtually'questioned the issuance of

a large nuﬁbef of Qitnass vouchers to two witnesses, that'iﬁquiry
took place after the conclusion of the-ggzlg trial. Moreover,

although'AUSA OfM;lley and others did try to limit ﬁqwes' practice
of having multiple incarcg:atéd'witnESSes on the sixth £loor of the
" courthouse, there is'ﬁq evidence tﬁat any supervisor ever attempted,
_tb limit Howes’ use of vouchers or otherwise curtail his payments

to witnesses. ‘Thué, he céﬁnot_succeésfully argues thaﬁ he'iséued a.
' 1arge.number-of vouchers in order to counter the misguided actions
of supervisors in_limiting such payments.

CONCLUSTON

- In conclusion, we found some evidence that certain NsC
‘witnesses consumed alcohol, possessed illegal drugs, and engaged in

sexual activity with visitors. while held in custody on the sixth

floor of the federal éourthouse and elsewhere. However, we found

no evidence that this conduct took place with the knowledge or

consent of any Department of Justice attormey or agent. We found
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that the wiEnesses were bought lunches, were permitted to watch
videotaped movies, and had falrly llberal telephone and visitor
pr1v11eges while’ on the Sthh floor. However, we also found that
those prmv;leges were approprlately disclosed in open court, and

that the prov;dlng of those prlvileges the:efore was not

miscondﬁct ' ' ' _’ -

We found no ev1dence of any mlsconduct by‘AUSAs Lynn Leibovitz
or Jeffrey Ragsdale or by any FBI agent.

Wlth_respect t6. witnesgs vOuchers, we found no.evidence to
suppor£ the:allegation by Robert "Biue Tip"™ Smith that Hdwes-issued
vouchers in the names of tﬁird parties solely to generate money for
cooperat;pg witnesses. However, we did find strong eviﬁence that
Howes ineentionaiiy abused the witness voucher system in severa%
waye, Specifically, he issuad many.vouehers to-reiatives and -
glrlfrlends of coopezatlng W1tnesses in circumstances that give
rise to a strong lnference _that many of the vouchers waere lssuad

improperly in that they did not compensate ‘a witness for an

appearance t.o prepare for Oor give rtrial testlmony, or even to.

prov;de the sort of lntelllgence information provided by
informants. Rather, it appears that many of these vouchers were

1ssued largely or solely in order to malntaln or raise the morale

of the cooperatlng witnesses.

Howes also lssued numerous vouchers that were meroper for

-other reasons, lncludlng vouchers to David Belisle, a retired

police officer, for his assistance in working as a case agent,

rather than for his service ag a witness: vouchers teo provide
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. spending money to witnesses upon their release from jail; vouchers

.itb Superior Court witnesses who were not entitled to receive

District Court'vouchers; and vouchers to[: ilmany‘of
whichlwg?e not_for_appearances-to'pfeparé testimony, and several of
which Qere issuéd after Howes left the government.

Viewing -all of the evidence on the issue of witness vouéhé;
abuse, we conclude that Howés committed intenﬁional professiona}
_ misconduct. We intend to refer his conduct to the Appropriate
attorney licensing aﬁthorities in the District of Columbia}.New
Mexico, and California. .

| Finally, we believe that EOUSA may wish to examine the
éircumstances discussed in this memorandum and consider whether the
Department{s system for issuapcel and payment of fact 'witnes§
wvouchers needs to be revised. Although we found that Howes
committed intentional misconduct,‘we also foupd that the lack of
controls or ciearly afticulated guidelines for theiuse of vouchers

'gave rise to an environment that made it- easy to lssue a large

number of vouchers without adequate justification. In .view of thds

pOt&ntiél for abuée, we believe that EQUSA, in,consultation with
the Justice Management Division, the USMS, and other appropriate

compdnents, may wish to c¢onsider whether a more definite set of

dguidelines and controls for the use of such Vouchers should be put

into place.®

_ 2puring our investigation we obtained from personnel in the
Procurement Services 5Staff of the Justice Management Divislion a
copy of a U.S. General Accounting Office report of July 127‘1984r
entitled "Justice Needs Better Controls Over Payment of Witness
Fees," and the Department's response. This report, however,

B¢
bl1F
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cc: Donna Bucella ' T
.Director, Executive Qffice for U.8. Attorneys

-t
i

addressed more technical matters - such as. ensuring proper
certifications and caleculations with respect to fact witness.
vouchers. It did not address broader issues such as ensuring that
2 given prosecutor does not abuse the system through overly liberal
use of wouchers. The report and response are attached at Tab K. We
also obtained a copy of a memorandum dated May 18, 1995, from EQUSA
and the USMS to all Department of Justice ¢components announcing
certain changes to fact witness procedures. . This menorandum,
likewise, did not address the issue of overly liberal use of
vouchers. ' o




