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| . PURPCSE

The purpose of this directive is twofold, as foll ows:
A. Provides instructions for conpleting and submtting the revised
FSI'S Form 8140-1, Notice of Receipt of Adulterated or M sbranded
Pr oduct .

B. Describes the Agency's policy and procedures to be foll owed when
adul terated or m sbranded product arrives at inspected facilities.

1. [ RESERVED]
1. [ RESERVED]
| V. REFERENCES

MPI Regul ations, Parts 320.1, 325, 381.175, or 381.190.
FSIS Directive 8830.1, dated 3/1/91.

V. ABBREVI ATI ONS
FM A Federal Meat |nspection Act
I1C | nspect or - I n- Char ge
11D | mport | nspection Division
ac O ficer-1n-Charge
PEA Progressi ve Enforcenment Action
PBI S Per f or mance Based | nspection System
PPI A Poultry Products I nspection Act
V. PCLI CY

A.  Establishnment managenent is responsible for producing whol esone,
unadul terated, and properly | abel ed product and for ensuring that
transportation vehicles are cl ean and adequate to nai ntain product
whol esoneness.



VII.

B. The Agency wi |l undertake appropriate enforcenent actions agai nst
operators of inspected or non-inspected facilities which pl ace
adul terated or m sbranded product into conmerce.

C. Repetitive instances of establishment managenent placing

adul terated or m sbranded product into comerce will be justification
for considering initiation or escal ation of Progressive Enforcenent
Action. \Wien determ ning enforcenent actions, each receipt of FSIS
Form 8140-1 shoul d be evaluated on a case-by-case basis to determ ne
t he cause and nature of the deficiency.

FSI'S RESPONSI Bl LI TI ES AND PROCEDURES

A | nspecti on Personnel
1. At the Receiving Establishnent:
a. Upon determ nation that an adul terated or

m sbranded product has been received, conplete
Section A of the FSIS Form 8140-1. (This formis
basically self explanatory with the exception of a
few areas noted in this directive. See
Attachnent.)

b. Compl ete Blocks 3, 4, 6, and 7 using records such
as sales invoices, bills of lading, etc. (For
information: a non-inspected facility is defined as
a facility that does not have an official
establ i shnment nunber. This can be determ ned by
using the shipping records and the MPI Directory.)
(Note: If the product is inported, use the
appropriate blocks to record the information marked
on the containers, such as shipping marks,
originating country, inport inspection station,

etc.)
C. Record the establishnment nunber on the product in
Block 5; this is the producing establishnent.
d. Record the deficiencies in Block 9.
e. Briefly describe product disposition in Block 10.
f. Eval uate avail abl e evi dence and indicative factors

such as torn containers, blood soaked boxes, or
simlar features consistent with

t enper at ur e/ product abuse or container tanpering.
Determ ne the nost |ikely cause of the product

adul teration/ m sbranding; i.e. product m shandling



by the produci ng establishnment, carrier, or non-
inspected facility, etc. Record your determ nation
and explain the factors in Block 11.



2.

Under PBIS, nonitor conpliance with inspection
requi renents using Task 05A01al/ 2 of the Inspection
System Qui de.

Distribution of FSIS Form 8140-1.

(1). Wen the evidence indicates that product

adul teration or m sbrandi ng was caused by the non-
inspected facility listed in Block 4, send the
original and Copy 1 to the O C, Conpliance Program
that has jurisdiction over that non-inspected
facility. O C addresses and area of jurisdiction
are listed in the MPI Directory under Regul atory
Progranms, Conpliance Field Ofices. Send Copy 2 to
the I'1C of the producing establishnment.

(2). Wen the evidence indicates that product

adul teration or m sbrandi ng was caused by the
produci ng establishnent or carrier, send the
original and Copy 1 to the Area Supervisor of the
produci ng establishnment. Send Copy 2 to the AOC,
Conpl i ance Program that has jurisdiction over that
facility.

(3). Wien the evidence indicates that product

adul teration or m sbrandi ng was caused by the
produci ng establishnment in a foreign country, send
the original and Copies 1 and 2 to | nport

| nspection Division, Washington, D.C

(4). Maintain Copy 3 in the inspector files.

At the Produci ng Establishnent:

a.

Upon receiving the original and Copy 1 of FSI'S Form
8140-1, performthe foll ow ng:

(1). Reviewthe deficiencies reported in Block 9.
Di scuss those deficiencies with establishnent
managenent and request that establishnent
managenent respond with actions to prevent the
reoccurrence of reported deficiencies. Record
establ i shment managenent's preventive actions in
Block 13.

(2). If the carrier is suspected to have caused
the product to becone adulterated, require

est abl i shnment managenent to address corrective and
preventive actions. Record actions taken by
establ i shment managenent in Bl ock 13.






(3). Return the conpleted original copy of FSIS
Form 8140-1 to the Area Supervisor. Keep Copy 1 in
the inspector files.

(4). Verify establishnent managenent's corrective
and preventive actions using appropriate inspection
tasks. If results fail to nmeet conpliance
standards initiate appropriate action.

b. Upon receiving Copy 2 of FSIS Form 8140-1, which
i ndi cates that product adulteration or m sbranding
was caused by the non-inspected facility listed in
Bl ock 4, performthe follow ng:

(1). Informestablishment managenment of the
deficiencies reported in Block 9. In this case, do
not request that establishnment managenent respond
Wi th preventive actions.

(2). Docunent establishnment managenment
notification in Block 13 and place Copy 2 in
i nspector files.

Area Supervisor of the Produci ng Establishnment

1

Upon recei pt of FSIS Form 8140-1, review the inspector's
description of product deficiencies in Block 9.

Send the original and Copy 1 of the formto the I1C of
t he producing establishnent listed in Block 5.

Instruct the I1Cto follow the instructions given in
Paragraph VII.A 2. of this directive.

Make a facsimle copy of the FSIS Form 8140-1 and pl ace
in the Area Ofice's pending file.

Upon return of the original of FSIS Form 8140.1 fromthe
I1C, review IIC s evaluation and establishnment
managenent's preventive actions in Block 13. [|f Agency
requi renents are not being nmet, ensure that appropriate
action is taken.

Place the original of FSIS Form 8140.1 in establishnent
file. Renove and discard the facsimle copy in the
pendi ng file.

Conmpl i ance Program



D. | mport

1

Craig A Reed
Deputy Adm ni strator

The O C, Conpliance Program nay initiate
enforcenment action agai nst any person, firm or
corporation when an investigation results in reason
to believe that:

a. Any person, firm or corporation has violated
one or nore provisions of the FM A or PPl A

b. Any person, firm or corporation has placed,
or caused to be placed, adulterated or
m sbranded carcasses, parts of carcasses,
meat, neat food products, poultry, or poultry
products into human food channel s.

C. Any person, firm or corporation is engaged
in an activity that lends itself to the
pl acenent of adulterated or m sbranded
carcasses, parts of carcasses, neat, neat
food products, poultry, or poultry products
into human food channel s.

The receipt of FSIS Form 8140-1 by the O C,
Conpl i ance Program does not necessarily result in
the i ssuance a Report of Apparent Violation, FSIS
Form 8050-1. The O C, Conpliance Program has the
di scretion to use a nodified report of

i nvestigation, when deened necessary.

| nspection Division

IIDwll notify the foreign government of the
reported deficiencies and request that they
investigate the foreign establishment which was
determ ned to have caused the adulteration or

m sbrandi ng of product.

IIDwll ask the foreign government to respond with
a report as to what actions will be taken to
correct and prevent occurrence of the reported

di scr epanci es.

1D may take i nmmedi ate action, as appropriate, to
intensify inport inspection of subsequent shipnents
fromthe foreign establishnment determ ned to have
shi pped m sbranded or adul terated product.



| nspection Operations

At t achnent
(Reference hard copy FSIS Directive 8140.1)
EOF



