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Ofce of Regulations and Interpretations,
Employee Benefits Security Administration
Room N-5669
U.S. Department of Labor
200 Constitution Avenue NW
Washington, DC 20210
Attention: PFEA '04 Project

Re: Annual Funding Notice for Multiemployer Defined Benefit Pension Plans .
Department of Labor Proposed Regulations under ERISA § 101 (f)

We have reviewed the proposed regulation implementing the disclosure requirements of
ERISA Section 101 (f) and have concluded that in settings such as ours, where the sole
source of funding is a federal govemment agency, the regulations require costly
disclosure to participants, participating employers, unions, and the PBGe which is not
usefuL. We urge the Department of Labor to provide an exemption for plans such as
ours, where the sole source of funding is a federal government agency.

I. The DOL should carve out an exemption for Plans funded solely by Federal
aovernment aaencies.

The Hanford Multiemployer Pension Plan is funded solely by the Department of Energy
under rules promulgated by the Federal Government (F.A.R. and C.A.S.). The only
participating employers are govemment contractors and subcontractors. The
Department of Energy contracts and Federal acquisition regulations govern appropriate,
required minimum funding of the plan. There is no discretion on the part of participating
employers as to the extent to which minimum required contributions are appropriately
made to the plan. Providing a funding notice to plan participants, participåting
employers, unions, and the PBGC adds no value because it is the government that is
ultimately required to meet the minimum funding requirements.

Further, based on a review of the regulations, we estimate that the new funding notice
would result in an additional $20,000 administrative expense to the plan during the first
year. This is an expense of $20,000, which wil be paid by the Department of Energy.

Sponsors: *Fluor Hanford, Inc. *CH2MilL Hanford Group, Inc. *Bechtel Hanford, Inc. *CH2M HIl Hanford, Inc. *Eberlie Sece Haford, Inc.
*Duratek Federa Serces of I-lford, Inc. *johnson Controls, Inc. *Energ Nortwest *Numatec Hanford Corporation

*Day & Zimemn Group LL d/b/a Protecton Technology Haford *Parons Haford Fabåcators, Inc.
*Bechtel Nationa, Inc.-Hanford Site Pension Plans Only
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II. Information should be intearaed into currentdlsclosures.

If the Department of Labor does not provide an exemption for .filap5s~øhas..ou~,where
funding is not an issue, the regulaticms should provide that theinf0m'atiònrequired t~:De
disclosed under ERI.SA Section 1 01(f) can be integrated into thesummaryanriual report
andSPD.

An additional, separate notice is redundant. Qualified plan5alreadypr0Voide~arti~ip~~ts
with information annually regarding the assets and liabilities of thefilanthrQ~Îhtle
summary annual report, required under ERISA Section 1 M.(b). The required disØløsure
of a plan's funded current liabilty percentage and of the ratio of aSsets to the payniénts
and under 101 (f)(2)(B)(i) (ii) should be integrated into the BAR.

In addition to the Summary Annual Report, participants receive a Summary Plan
Description (SPD) which provides a detailed explanation of how the plan funding works,
the role of the P8Ge, and contact information if a participant Wishes to request additonal
information. To the extent that a plan is permitted to suspend benêfits or reduce

benefits, or that benefit are guaranteed by the Pension Benefit Guaranty eorpration,
this should already be explained in the Summary Plan Description. In our view, these
express disclosure requirements relating to how plan funding operates and the role of
the PBGe and the nature of the guarantee of the PBGC under ERISA Section

101(f)(2)(B)(ii) and (iv) should be added to the Summary Plan Description and not
separately stated in an annual notice.

II. New Notice Reauirement willbe Ineffectual

A. New Notice wil not enhance plan accountabilty.

The proposed new notice wil not enhance plan accuntabilty or ultimately lead to better
plan funding because all the required information is already disclosed in one form or
another. Defined benefit plans disclose their funding status annually to the IRS throiigh
the IRS Form 5500. An actuarial report is attched to each annual report and fully
analyzes and discloses the funding status of the plan. Plan participants are informed on
the SAR that they can request a copy of the IRS Form 55ÐÐany time. With resfiect to
the PBGC, a plan's annual premium payment to the PBGe is calculated ba$ed on the
funding status and sent through the PBGC Form-1. The PBGe is apprised 

of the

funding status of plans.

B. Minimum Funding Statutorily Required.

Both ERISA and the Internal Revenue Code require that a defined benefit plan make
minimum required contributions. If a plan fails to make required minimum contributions,
it is subject to excise taxes.
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Additional disclosures to partcipants are not Uk~lyto impac the actlJalfundlllS.~f a~y
d(ffined benefit plan, as partcipants have n~..staJîinGto ~.~. witl1 reg~ndtofu~dia~Y9'e
paGe is alreadyannuaUy notifed of the fundillgstatus of th~ plan. . Totle extt'tl!at~
plan is not prQfierly ftnc:ec, mechanisms are in . place alrêady (excise taes, currant
annual reporting) to enforce funding.

Partcularly in our settng, where the funding is solely from a federál government agency,
there wil be no signlfcance whatsoever to the required disclosures.

Conclusion

The notice requirements of ERISA Section 101 (f) add no value to the participants,
unions and participating employers of a plan, such as ours, where the sole source of
funding is a federal government agency. The cost of this is unnecessary and. wUlbe
borne by the Department of Energy. The DOL should carve out an exemption for filans
funded through government agencies.

But, should the DOL decline an exemption, it is our belief that the imposition of a new
and separate notice will result in unnecessary administrative obligtiQnsthat wil not
enhance Plan partieipants' understanding of funding, will notGettereg~lpthe PaGe in 

its

oversight, nor ultimately result in fewer funding problems. At best,thèàdöitionl notiee is
redundant, burdensome and ineffectuaL. At worst, the notice wil be a costly
communication that serves only to confuse and alarm Plan participânts.

Disclosure to participants through the Summary Annual Report and the SPD would be
just as effective, and less costly. Attached is a marked copy of the proposed MOdel
Notice.

Please contact me on (509)372-3323 with any questions.

Sincerely,

Elaine M. Cone
Director, Benefits Accounting
Fluor Hanford

cc: EMCLB
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discharng their notice obligations
under this section. Use of the model
noUce is not mandatory. However, use
of the model notice wil be deemEld to

~kl

Plan's Fundig Level
e. an sQedClent liability

perceQtali" for the Plan Yea Wll (inert
percentage-ee intrctio1l below). In
generl, the higher Ùle peræQiagii. Ùle better

fuded the plan. The funded cur.lintliabilty
perceta$e. however. is nol indicative of how
well a pla wi bli funded in Ùle future or
if itteriati.

(In(itrctions: For purposes of computig
Ùle "fuded cil:tliability perceJitage,"

insertráti of actmiel velueòfaslitl to
CUtTent IÎabity, eiressed as aplreentage. If
the pelentage is equal to orgreáter than 100
percent, you may insert "at lest 100
pelCll~, "I

l¡ii's 'f"iiancial InformalÎon
theniarket value ofePlan's assets as of

(insert valuation daie) was (inser amounl).
The tota anount of benefit payments ror the
Plan Year was (enter amount). The ratio or
assets to b.eneñt payments is (enter amount
calcuated by dividin the value or plan
assets bytbe total benefit payments). ths
ratio suggests that Ùle Plan's assets could

AniDsoivent.planDit..11ii~benefit
p~ynøntstgthehigØSi~Yøl Wä~ì;~be

. piìdftin lljl Plan's .availabie6,anl;al
Ìesourés.lfsi1ch rÇ50llces lIaotenough
to pay b"neijtsat a lèVel(ipéiflid¡bYl~lI(see
BétlfitI'ilyients G býthe PBGC.
below),theplanìn the PBGC ror
fiancial assistance . . bylaw. will
loan Ùle platheaio~necéss~ to pay
benefits at the guteedleveL Reducød
benefits may be retoredir the plan's

fiiuciel condition improves.

A plan tha.t hecoit liolvent must
prvide ptinpt notificaUòn or the insolvency
to parlicipan~!I and beneficiarès. contrbutig
employers, labor \Uons repreSl'tig

pacipants, andPBGC. In addition,
parcipants and beneficiares also must

i:cQive UJtion regng whether. and
hOW, their benefts willhe reduced or

afted GS e resut of the inolvecy,
includig loss or a lump sum option. This

~ortion will be provided for each year
the plan is insolvet

enett Payments Guaranteed by the PBGC

The PBGC g\l-ltees only vested benefits.
. pecificay, it$Uartees a monthy benefit

ayment equal to .1l! perciint of the fist $11
. the Plan'smonl1ly beniifit accrual rate.

lU$ 75 peerlt ór the next $33 or the accrual
. \ite, times each year or credi.ted serice. The

axinum~arteed payment for a vested
Uree. therefore. is S35~15per month times
ach year or crdited servce.

Example 1: If a participant with 10 years
r criledservce has an acced monthly
.enefit of$500.the accrual rate for purposes
r deterig the PBGC giarantee would be

$l)
'177, .75
Irltau ~tili8a P~$òndSJIOntl~~~Yinent.

thePi:ßC Wililsi:s,atjl anY\ietl:efi.t~çrses
~at. We1ll inalleiidÐrthe plan withiDGO
n,onths biifc:re ii&òl~iièy. . m ' the
Plc:doenq~teepre- .... ..lil1t
deatl'btmeñli toaspoue (irblleficiar(e.g.,
aq~álfiiill pre-retiement suvor aii.ty),

benefits above the normal retirement biiefit.

diiimt:YlieJefits not inpaý statu. otnon-
pl:iònbeÌÌ~ts. such as heath insuance,
lifliil:llaice. death benefits. vacation pay.

orsevemnce pay.

Where To Get Moriilnformation
For more information about iW notice,

you may contact (enter nlle of plan

adnislrátor and, ir aplllicalle. pricipal
admistrativeoffclitJ, àt !enterphone

nUJIberandilil¡¡resii~ F~r more infoanation
iibout ile PllGCanamuitieinployer benefit
ga-l~~es,:?ntØ b.si~El¡iittn:I1ww.pl:gç.gov.or toll"frøeàt 1-
80(H06-7!t2( .... . '. ers iDiìy cell the
Federal relay servcetfree at 1-8.0.0-77-

8339 and llk to be connected to 1-110D-00-
7242).

Signed at Washington, DC. this 31st day or
Janua. 2005.
An L. Combs.
Assistant Secreta, . Employee Benefits

. Security Administrlion. Departent 01
Labor.

(FR Doc. 05-2151 Filed 2-3-5: 8:45am)
8ILLING CODE 4150_
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