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Revisonsto Forms1, 2, and 3
Questionsand Answers— Set #1

Effective Dates for | mplementation

1)

2)

3)

When do the Form changes become effective?

For 180-day reporting periods beginning after December 31, 1998. In other words, the
changes should be fully implemented for the 180-day report covering January 1, 1999 -
June 30, 1999.

The transmittal memorandum attached to the 1998 Handbook specified that the
180-day reporting form changes wer e effective for reporting periods beginning after
December 31, 1998. This effectively meansthat the changesare not required for
submissionsto the United States Trustee until thereporting period ending

June 30, 1999. Assumethat a software provider makesthe changes availablein
January 1999 and a trustee' s next 180-day reporting period ends March 31, 1999.
May thistrustee elect to conform to some of the new requirements (for example,
providing the current projected TFR date), but not others (for example, listing post-
petition revenueson Form 1)? Or, will thetrustee have to provide the existing
Forms1, 2, and 3, and the new ones?

We anticipate that a given reporting form may be amix of the old and new requirements
during the transition, and we will be flexible in that regard. If atrustee’'s timetable for
preparing a 180-day report is January 31, February 28, March 31, April 30, or May 31, the
trustee will not have to provide both the existing and the new Forms. Either formis
acceptable.
Which changes apply retroactively to all open cases?
Form1
< Header: The addition of the date filed or converted, the first date set for the
8 341(a) meeting, and the claims bar date for general unsecured creditors, and the
deletion of date submitted, are applicable to all cases.

< Column headings: All wording changes to the headings of Columns 1, 3, 4, and 6
apply to all cases.

< Abbreviations to designate the status of asset administration:

Column 4: Use OA for § 554(a) abandonment and DA for § 554(c)
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abandonment. No other abbreviations may be used.
Column 6: Use FA for fully administered (e.g., abandoned, sold, liquidated, or
totally exempt). No other abbreviations may be used.

< Text to designate asset value:

Column 2: Use “Unknown” when petition or unscheduled value is not known.

Column 3: Use “Unknown” for the first period that an asset is reported, if the
value cannot be determined by the trustee. Use “Unknown™ or
“N/A” for post-petition rents, dividends, and interest.

Column 6: Use “Unknown” when “Unknown” or “N/A” appearsin Column 3.

< Bottom of Form 1: The text changes at the “ Totals’ line, the deletion of headings
under “Mgjor activities affecting case closing,” and the addition of “Initial
projected date of final report” apply to al cases.

< Column 2: There should be no changes to the petition/unscheduled values, unless
the schedules or statements are amended by the debtor.

< Column 3: There should be no changes to the estimated net value after the value
has been determined by the trustee. The value must be determined and entered by
the end of the second period that an asset is reported.

< Column 6: The method of reporting the gross value of remaining assets has
changed. Column 6 should reflect the trustee’s current best estimate of the gross
value remaining to be collected or administered. It isnot necessarily the
difference between Columns 3 and 5.

Form 2

< Header: The addition of the trustee name and the modifications to the information
about bonds apply to all cases.

< Bottom/end of Form 2: The revisions to the column totals and the addition of
totals for all accounts apply to all cases.

Form 3

< Header: The addition of the bond’ s per case limit and the deletion of date
submitted apply to all cases.

< Column headings. All wording changes to the headings of columns 3, 6, and 7
apply to all cases.
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< The estimated TFR date in Column 7 should be shown, when applicable, no
matter when the case was filed.

Other
< The revised instructions for reporting cases on Form 3 are applicable for all cases.
< The new instructions for submitting Forms 1 and 2 after a TFR has been filed are

applicable for all cases with TFRs.

Which changes apply only to data (e.g., transactions, new assets) entered after
January 1, 19997

Form1

< Only future post-petition revenues need to be entered with the Form 1 reference
number, so that they appear on Form 1. The trustee does not need to re-enter
post-petition revenues received prior to January 1, 1999, so that the entries would
be linked with Form 1.

< Column 3: The calculation for “Value Determined by Trustee” has changed.
Trustees are not to change the amounts aready entered in Column 3. The new
calculation for “Estimated Net Value’ appliesto new cases reported in the
January 1 - June 30, 1999, 180-day report and to new assets entered on Form 1s
after December 31, 1998.

Form 2

< Generally, trustees are not required to modify previously entered transactionsin
order to comply with the new requirements. For example, see above regarding
post-petition rents, interest and dividends.

Arenon-panel trustees exempt from the new requirements?

Yes. Asnon-pand trustees are winding down their casel oads and not receiving new

cases, they may either continue the old reporting Forms or incorporate the new reporting
requirements.

Questions About For mat

6)

Must Forms 1, 2, and 3 look exactly as depicted in the Handbook section on Forms
and Instructions?
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8)

9)

10)
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The Forms must contain al of the elements shown in the Forms and Instructions. Except
as noted below, the formatting conventions are | ft to the discretion of the trustees and
their software providers.

What orientation and font arerequired?
The page orientation should be landscape, and any legible font is acceptable.
What mar gins ar e acceptable?

The margins should be wide enough so that the Forms can be stapled or hole-punched
without impairing legibility.

The Handbook statesthat cases must belisted on Form 3 in sequence by case
number (Page 9-7 and Forms—11). The Handbook also statesthat transactions
should beentered on Form 2 in chronological order (Page 9-6 and Forms— 8).
Should thetrustee' s software be Year 2000 (Y 2K) compliant, such that Year 2000
cases print after casesfiled in 19997

Yes. Trustees are expected to be Y 2K compliant. On Form 2, transactions dated
1/1/2000 and thereafter should be listed chronologically after transactions dated
12/31/1999.

The sample Formsin the Handbook show a singlelinefor the case name. If the case
nameislonger (e.g., up to 4 lines), should the full name be shown?

The complete name of the debtor should be shown, including aDBA or AKA, if needed
to identify the debtor. (See Forms—11.) The space allotted for the name should be kept
to aminimum; one to three lines should normally be sufficient.

Form 3: Summary Interim Asset Report

11)

Which cases should bereported on Form 3?

Form 3 must include all asset cases administered by the trustee during the reporting
period. Thisincludes each asset case that was open at the beginning of the period and
each asset case that was assigned during the period. Form 3 also must include any no-
asset case in which ano-asset report has not been filed and 60 days have passed since the
initial examination of the debtor at the 8 341(a) meeting. (See Financial Reporting and
Record Keeping on Page 9-4 and the Instructions beginning at Forms-1.)
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At page 9-4 and in the general instructions (Forms—1), the Handbook specifies that
Form 3isasummary listing of all pending asset cases (Forms—1) . What is meant
by pending?

“Pending” means all asset cases that were open at the beginning of the reporting period
and all asset cases that were assigned to the trustee during the period. Remember that, for
reporting purposes, asset cases include (1) cases in which the trustee is in possession of
property or funds, or expects to receive property or funds, or (2) casesin which a no-asset
report has not been filed with the United States Trustee and the court and 60 days have
passed since the initial examination of the debtor at the § 341(a) meeting.

Which no-asset cases should bereported on Form 3?

The Form 3 for a particular reporting period must list no-asset cases that meet the
following criteria:

a the case is open at anytime during the reporting period and at least 60 days passed
between the initial examination of the debtor at the 8§ 341(a) meeting and the filing
of the no-asset report. Thisincludes any case open at the end of the prior
reporting period and any case assigned to the trustee during the current reporting
period, in which the no-asset report was filed more than 60 days after the initial
examination of the debtor.

or

b. if the no-asset report has not been filed, the case should be listed if more than 60
days have passed since the initial examination of the debtor.

No-asset cases are excluded from Form 3 when the no-asset report is filed within 60 days
of theinitial examination of the debtor. Form 3 also excludes no-asset cases that are open
less than 60 days passed the initial examination of the debtor.

As mentioned in the General Instructions (Forms — 1), a no-asset case meeting the above
criteria should be listed on Form 3 for each reporting period up to and including the
reporting period in which the no-asset report isfiled. The case should be dropped from
subsequent Form 3s, unless the case is re-opened.

The following examplesiillustrate these instructions.

Assumethat atrustee conducts an initial examination of a debtor at the § 341(a)
meeting on June 1¥. Thetrustee does not file the no-asset report by the end of the
180-day reporting period, which isJune 30. Should thetrusteelist the case on
Form 3 for the June 30 reporting period?
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No. Sixty days have not passed since theinitial examination of the debtor.

15)  Continuing with the preceding example, assumethat the trustee files the no-asset
report on July 15. Should thetrusteelist the case on Form 3 for the next 180-day
reporting period which ends on December 31%7?

No. The no-asset report was filed within 60 days of the initial examination of the debtor
at the § 341(a) meeting.

16) Samefactsasthe preceding example, but thetrusteefilesthe no-asset report on
August 15", Should thetrusteelist the case on Form 3 for the December 31%
reporting period?

Yes. The no-asset report was filed 75 days after the initial examination of the debtor at
the § 341(a) meeting.

17)  Assumethat atrustee conducts an initial examination of a debtor at the § 341(a)
meeting on August 1%. Thetrustee filesthe no-asset report on September 10™.
Would thetrusteelist the case on Form 3 for the December 31% reporting period?
No. The no-asset report was filed 40 days after the initial examination of the debtor.

18) Samefactsasthe preceding example, but thetrusteefilesthe no-asset report on
November 30. Would thetrusteelist the case on Form 3 for the December 31%
reporting period?

Yes. The no-asset report was filed 92 days after the initial examination of the debtor.

19) Isit permissiblefor Form 3toinclude all no-asset cases open during the period,
even casesin which the no-asset report wasfiled within 60 days of theinitial

examination of the debtor?

No. Only cases that were open longer than 60 days passed the initial examination of the
debtor should be reported on Form 3.

20)  For no-asset casesthat must bereported, can they bereported on a separate
Form 3?

No. All cases should be listed in case number order on asingle Form 3.
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At Item #4 on page 9-5 and in the general instructions (Forms—1), the Handbook
statesthat if the no-asset report was “approved” by the United States Trustee
during the current reporting period, the caseisto belisted on Form 3 for that
reporting period, but omitted from Form 3 for futurereporting periods. What is
meant by “approved” and how doesthe usage of thisterm differ from theterm
“filed,” asused in all other referencesto no-asset reports (for example, see ltem #1
on pages 9-4 and Forms-1)?

At pages 9-5 and Forms -1, the Handbook is being changed to reflect the following: If
the case meets the reporting criteria specified in Item #1 above and the final account
(TDR) was approved by the United States Trustee or the no-asset report was filed with
the United States Trustee and the court, or the case was converted, dismissed, or
reassigned, during the current reporting period, the case isto be listed on Form 3 for
that reporting period, but omitted from Form 3 for future reporting periods.

Assumethat a case was assigned to thetrustee on March 1. The § 341 (a) meeting
was held on March 30", and the case was converted, dismissed, or reassigned on
April 15", Would thetrusteereport this case on the Form 3 for the current
reporting period ending June 30"?

It depends. If the trustee expected or declared that it was an asset case prior to
conversion, dismissal or reassignment, the case would be reported. If it were a no-asset
case, it would not be reported because the case was converted, dismissed, or reassigned
less than 60 days after the initial examination of the debtor at the § 341(a) meeting.

Same facts as the preceding scenario, but the case was converted, dismissed or
reassigned on June 15, morethan 60 days after theinitial examination of the debtor.
Would the case beincluded on the June 30" report?

Yes.

Assumethat a case was filed on May 31% and the § 341(a) meeting was held on June
25", The caseisexcluded from Form 3 for the period ending June 30th becausethe
caseisnot expected or declared to be an asset case and less than 60 days have passed
since the § 341(a) meeting. On July 15", the case is converted, dismissed or
reassigned. Isthe casereported on Form 3for the period ending December 31%7?

Unless the trustee declared the case to be an asset case after June 30", it would be
excluded from the December 31% Form 3 because it was converted, dismissed or
reassigned less than 60 days after the initial examination of the § 341(a) meeting.

If the case were converted, dismissed or reassigned on September 15", however, it would
be included on the December 31% Form 3.
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The description of which no-asset casesto report on Form 3 haschanged. Isthisa
policy change?

No. The new language is meant to clarify which no-asset cases to report. Any case for
which the trustee has not filed a no-asset report and 60 days have passed since the initial
examination of the debtor at the § 341(a) meeting should be reported on Form 3.

With regard to the definition of which no-asset casesto report on Form 3, does the
60-day period start running as of the first scheduled meeting, the first meeting
wherethe debtor appearsand is examined, or the conclusion of the § 341(a) meeting
(including all rescheduled and continued meetings)?

The 60-day period starts running as of the first meeting where the debtor appears and is
examined.

Should a brief “Note” or “Next Activity” statement print after each case on Form 3?

There is no requirement for case status comments to appear on Form 3. The Form 1
section entitled “Major Activities Affecting Case Closure” is sufficient. Certain chapter 7
software products offer an optional feature that prints brief case status or “next activity”
comments on Form 3. Some trustees find the brief comments on Form 3 to be helpful in
administering their cases.

Thereisachangeto Column 7 of Form 3, which showsfor each case the date of
actual disposition by final report (TFR), final account (TDR), no-asset

report (NDR), conversion (C), dismissal (D), or reassignment (R). In caseswithout a
TFR, thetrustee must now enter the projected TFR filing date. At the onset of a
case, thetrustee may not be ableto estimatethe TFR filing date. Isit permissible
for Column 7 to be blank until a TFR date can be projected?

No. For thefirst reporting period after the caseisfiled, the trustee must enter arealistic
estimate of when the TFR will befiled. This date appears on Form 1 and Form 3. ( See
Forms—7.)

Form 1 showsthe initial projected TFR date and the current projected TFR date.
Which date should appear on Form 3?

The current projected TFR date should appear on Form 3.
If aTFR isfiled after the end of the reporting period, but before the 180-day report
issubmitted to the United States Trustee, should Column 7 reflect the actual TFR

date, rather than the current projected TFR date?

Trustees are not required to update Column 7 for activity that occurs after the end of the
reporting period. However, if the trustee’s computer software currently provides this
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information, it is not inconsistent with the 1998 Handbook requirements.

Form 1: Estate Property Record and Report

31) Should thedatefiled or converted appear on Form 1?

Yes. Thedatefiled (f) or converted (c) has been added to the header information on
Form 1. Trustees should enter the later of the date the case was filed under chapter 7 or
the date the case converted to chapter 7. (See Forms—3.)

32)  Should the 8§ 341(a) meeting date and time be shown on Form 1?

The § 341 (a) meeting date has been added. (See Forms—3.) The meeting time should
not be shown on Form 1.

33)  Which §341(a) meeting date should belisted on Form 1, the original date or, if the
debtor did not appear, the date of theinitial examination of the debtor?

The trustee should enter the first date set for the § 341(a) meeting, whether or not the
meeting was continued or rescheduled. (See Forms-—3.)

34)  Which claimsbar date should belisted on Form 1, the claimsbar datefor a
governmental unit or the claimsbar date for other creditors, or both?

Trustees should reflect the claims bar date (deadline for filing atimely claim) for genera
unsecured creditors.

35  When can thetrusteereport “unknown” asthevalue under Column 2,
Petition/Unscheduled Values?

For scheduled assets, the trustee must show the dollar value or “unknown,” whichever is
listed by the debtor. For unscheduled assets, the trustee should enter an estimated dollar
amount, but may enter “unknown” if areasonable value cannot be estimated. Thereafter,
the entries in Column 2 may never be changed, even when avalue later becomes known,
unless the schedules or statement of affairs are amended by the debtor. (See Forms—4.)

36) When can thetrusteereport “unknown” asthe value under Column 3, Estimated
Net Value (Value Determined by Trustee Less Liens, Exemptions, and Other
Costs)?

At the onset of a case, the trustee may not be able to estimate avalue for an asset. In this
instance, the trustee may enter “unknown” in Column 3. It is expected that the trustee
will be able to determine avaue by the end of the next reporting period. Inthisway, the
trustee has 6-12 months, depending on when the case was filed, to ascertain the value.
(See Forms-5.)
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Accordingtothelnstructionsat Forms- 5, “N/A” should be used in Column 3 for
post-petition interest, dividends, and rent. May “unknown” beused if Column 3is
already programmed for it?

Yes. “N/A”or “Unknown” may be used in Column 3 for post-petition interest, dividends,
and rent.

Should the value shown in Column 3 be changed if thetrustee' s estimate changes or
when the asset is sold?

No. The only change that may be made to a Column 3 entry is from “unknown” to a
dollar amount. Once the dollar value is estimated, the trustee may not later changeit.
(See Forms-5.)

When can thetrustee report “unknown” asthevalue under Column 6, Asset Fully
Administered (FA)/Gross Value of Remaining Assets?

When “unknown” and “N/A” (for post-petition rents, dividends, and interest) are shown
in Column 3, “unknown” may also appear in Column 6 until the asset isfully
administered. In all other instances, Column 6 should reflect adollar amount or “FA” for
fully administered. (See Forms— 6 and the Illustrative Form 1 at the back of the
Handbook for further details.)

May theword “yes’ be used in Column 6 to indicate that an asset isfully
administered?

No. The new Form 1 requires“FA” in Column 6. (See Forms-—6.)

If Column 6 contains both dollar values and text, (e.g., “unknown” or “FA”), should
thedollars, text, or both, be carried forward to thereated Column 6 on Form 3?

On Form 1, the trustee adds the Column 6 dollar figures and provides atota at the
bottom of the column. Thisdollar figure, or “0” if applicable, is carried forward to Form
3. No text should appear in the space provided for the column total. (See Forms—6 and
the Illustrative Form 1 at the back of the Handbook for further details.)

In Column 1, Asset Description, a“u” designates unscheduled assets. Should this
“u” appear totheright of the asset description?

Yes. (Seethelllustrative Form 1 at the back of the Handbook for further details.)

In Column 1, should “p” be used to designate scheduled assets?
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No.
May atrusteeenter “EXEMPT” in Column 4, Property Abandoned?
No. (SeeForms-5.)

May any entry other than “OA” for a § 554(a) abandonment or “DA” for a § 554(c)
abandonment appear in Column 4?

No. (See Forms-5.)

If the trustee wishesto make a footnote concerning an asset, how should the footnote
be designated and shown?

The footnote designator, such as “Note 1,” should appear to the right of or below the
Asset Description in Column 1. The footnote should appear below the column totals and
before the section on Major Activities Affecting Case Closing. (See the lllustrative Form
1 at the back of the Handbook and Forms — 5 for sample notes.)

Must thetrusteereport both theinitial projected final report (TFR) date and the
current projected final report (TFR) date at the bottom of Form 1?

Yes. This helpsthe trustee and the United States Trustee keep track of the timeliness of
caseclosing. (See Forms—7.)

Should post-petition interest, rents and dividends be reported on Form 1? Should
thesereceipts have areference number on Form 2?

Y es, these assets should be reported on Form 1 as unschedul ed assets with reference
numbers. The reference numbers should be used to track the receipts on Form 2. (See
Forms—4.)

May thetrustee have a separate case summary or narrative to explain issues such as
therationale for abandoning assets, impedimentsto case closure, pending sales,
etc.?

The trustee should incorporate these comments at the end of Form 1 under Major
Activities Affecting Case Closing. (See Forms—6.) The trustee may use additional
pages as necessary.

Isatrustee signaturelinerequired at the bottom of each Form 1?

No. Thetrustee signs and certifies on Form 3 that Forms 1 and 2 for all caseslisted on
Form 3 have been filed, reviewed and are accurate and correct to the best of the trustee's
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knowledge.

Form 2: Estate Cash Receipts and Disbur sements Record

51)

52)

53)

54)

55)

56)

57)

Should an individual debtor’s social security number ever appear on Form 2?
No. (See Forms—8.)

Should the date filed be shown in the header?

No.

Must a separate Form 2 be used for each estate bank account, including certificates
of deposit?

Yes. (SeeForms—8.)
May the same Form 2 be used for renewalsor rolloversof certificates of deposit?

A separate Form 2 should be used for each individual CD. Renewals or rollovers of aCD
may be reported on the same Form 2; if the CD # changes, the new number should be
recorded in the transaction description. (See Forms— 8-9 and the lllustrative Form 2s at
the back of the Handbook.)

CDsusually mature at 3-, 6- or 12-month intervals. Asaresult, the maturity date
may not coincide with theend of areporting period. Isatrusteerequired to
estimate theinterest earned as of thereporting date and then enter this estimate on
Form 27

No. Form 2 should reflect actual transactions as soon as they occur. Interest should only
be recorded on Form 2 when earned and deposited in the bank account. Interest should
not be estimated and recorded on Form 2 when the reporting cut-off date does not
coincide with abank statement or CD maturity date. (See Forms—9.)

Must the trustee submit a Form 2 even when an estate bank account has not been
opened?

No. A Form 2 should be submitted only if a bank account has been opened.
(See Forms—-8.)

Isit necessary to show the payee' sor payor’saddressin Column 3 —Paid
to/Received From?

No. Seethelllustrated Form 2 at the back of the Handbook.
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If a disbursement check isissued and later voided, isit okay to combine the original
check information and the reversing information on oneline?

No. The following procedures apply when checks are voided:

a If acheck isvoided during the printing process, Form 2 should show the check
number and date voided. “Void” should appear in Columns 3 or 4.

b. If acheck isprinted and later voided, two transactions must be recorded. The first
transaction records the date the trustee wrote (or printed) the check. The second
transaction records the date the check was voided. The transaction to void the
check should show the date in column 1, the check number in column 2, the
original payeein Column 3, the word “void” in Column 4, and the amount of the
check shown as a negative amount in Column 6.

For more information, see Forms — 10.

If a disbursement check isvoided, isit permissible to re-use the number for another
check?

No. Seepage 9-8.

If the trustee makes a data entry error, such asrecording a deposit to the wrong
estate, may thetrustee delete the transaction so that it never appearsin printed
reports?

No. Correcting entries must be shown on Form 2. For example, if the trustee recorded a
deposit to the wrong estate, the correcting entry should be shown on Form 2 with the date
of the entry in Column 1, the payor in Column 3, the explanation for the entry in Column
4, and a negative amount in Column 5. See Handbook page 9-8, Forms—9, and the
[llustrative Form 2.

Istherearequirement to summarize the Form 2 account balances? Where should
these totals bereported?

Yes. Thetotal funds on hand per the Form 2 must be reported. See the lllustrative
Form 2s at the back of the Handbook for the reporting format. It is permissible to print
the totals on a separate page, if that is more convenient.

If the Form 2 for an estate bank account exceeds one page, ar e page sub-totals
required?

Yes. Seethelllustrative Form 2.
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63) If thetrustee hasa blanket bond, should theword “Blanket” appear in the header?
No. The blanket bond per case limit is shown at the top of Form 2. (See Forms—8.)

Other Questions

64) Somejurisdictionsstill ask for the prior version of Form 1 and a Form 4 which is
no longer used by the Program. Will usage of these outdated Forms be
discontinued?

Yes. Thetrusteeisrequired to use the current version of Forms 1, 2, and 3, as presented
in the Handbook. (See Forms—2.)
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