
UNITED STATES DISTRICT COURT 
DISTRTCT OF CONNECTICUT 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

M. SWIFT AND SONS, INC., 

Defendant. 

COMPLAINT 

Civil Action No. 

The United States of America, by authority of the Attorney General and acting at the 

request of the Administrator of the Environmental Protection Agency ("EPA"), alleges: 

NATURE OF THE ACTION 

1 .  This is a civil action brought under Section 107(a) of the Comprehensive 

Environmental Response, Compensation, and Liability Act, as amended ("CERCLA"), 42 U.S.C. 

5 9607(a), regarding the Solvents Recovery Service of New England, Inc. Superfund Site ("Site") 

in the Town of Southington, Connecticut. Plaintiff the United States seeks payment from 

defendant M. Swift and Sons, Inc. ("M. Swift") of costs incurred by the United States for 

response actions regarding the Site including accrued interest. 

JURISDICTION AND VENUE 

2. This Court has jurisdiction over the subject matter of this action and over the 

parties pursuant to 42 U.S.C. $ 9613(b), and 28 U.S.C. $ 5  1331 and 1345. 

3. Venue is proper in this district pursuant to 28 U.S.C. $ 1391(b) and 42 U.S.C. 

5 961 3(b), because the claims arose in this district and the release or threatened release of 

hazardous substances occurred in this district. 

DEFENDANT 



4. Defendant M. Swift is a Connecticut corporation with its corporate headquarters 

and principal place of business in Hartford, Connecticut. 

5. CERCLA was enacted in 1980 to provide a comprehensive governmental 

mechanism for abating releases and threatened releases of hazardous substances and other 

pollutants and contaminants and for hnding the costs of such abatement and related enforcement 

activities, which are known as "response actions." 42 U.S.C. $8 9604(a), 9601(25). 

6. Under Section 104(a)(l) of CERCLA, 42 U.S.C. $ 9604(a)(l): 

Whenever (A) any hazardous substance is released or there is a substantial threat 
of such a release into the environment, or (B) there is a release or substantial 
threat of release into the environment of any pollutant or contaminant which may 
present an imminent and substantial danger to the public health or welfare, the 
President is authorized to act, consistent with the national contingency plan, to 
remove or arrange for the removal of, and provide for remedial action relating to 
such hazardous substance, pollutant, or contaminant at any time (including its 
removal from any contaminated natural resource), or take any other response 
measure consistent with the national contingency plan which the President deems 
necessary to protect the public health or welfare or the environment. 

7. For CERCLA response actions and enforcement purposes, the Administrator of 

EPA is the President's delegate, as provided in operative Executive Orders, and, within certain 

limits, the Regional Administrators of EPA have been re-delegated this authority. 

8.  Under Section 107(a)(3) of CERCLA, 42 U.S.C. 5 9607(a)(3): 

[Alny person who by contract, agreement, or otherwise arranged for disposal or 
treatment, or arranged with a transporter for transport for disposal or treatment, of 
hazardous substances owned or possessed by such person, by any other party or 
entity, at any facility or incineration vessel owned or operated by another party or 
entity and containing such hazardous substances [a "generator" of hazardous 
substances]; . . . 

shall be liable for-- 



(A) all costs of removal or remedial action incurred by the United States 
Government or a State . . . not inconsistent with the national contingency plan. 

2B!&E 

9. The Site is located on the site of a former solvents recovery, blending and resale 

facility which was in operation from 1955 through 1991. 

10. The SRS facility accepted spent solvents which it distilled and resold. The 

distillation process produced a solvent-laden sludge that was, depending on the time period, 

disposed of in lagoons or burned in an open-pit incinerator. Spent solvent handled at the facility 

also leaked and was spilled onto the bare ground. 

I I .  These activities resulted in the contamination of the Site. The Site's soils and 

groundwater are heavily contaminated with hazardous substances, primarily volatile organic 

compounds and semi-volatile organic compounds. 

12. EPA has conducted various response actions at the Site, including the following: 

(a) the removal of soils contaminated with hazardous substances; (b) the removal of drums and 

other containers of hazardous substances; (c) the performance of a remedial investigation at the 

Site; (d) oversight of response actions being implemented by a group of potentially responsible 

parties at the Site; and (e) various enforcement actions. 

13. M. Swift manufactured gold leaf and other products at facilities located in 

Hartford, Connecticut and Canton, Connecticut. During the period from 1956 to 1984, M. Swift 

sent a total of 744,783 gallons of waste solvents to the SRS facility for treatment and/or disposal. 

The waste solvents contained hazardous substances. 

14. EPA listed the Site on the National Priorities List ('NPL") in September 1983. 

The NPL was established pursuant to Section 105(a) of CERCLA, 42 U.S.C. 8 9605(a), and is 



found at 40 C.F.R. Part 300, Appendix B. The NPL is a list of those sites at which there are 

releases of hazardous substances, and which EPA has ranked as having the highest priority for 

remediation or other response action among all nationally identified releases, based on relative 

risk or danger to public health, welfare or the environment. 

15. EPA has incurred costs in conducting various response actions at the Site. 

CLAIM FOR RELIEF 

16. M. Swift is a person within the meaning of Section 10 l(2 1) of CERCLA, 

42 U.S.C. $ 9601(21). 

17. The Site is a facility within the meaning of Section 101(9) of CERCLA, 42 U.S.C. 

$ 960 l(9). 

18. There have been releases, within the meaning of Section lOl(22) of CERCLA, 42 

U.S.C. 5 9601(22), and threatened releases of hazardous substances at or from the Site. 

19. The United States has incurred costs of response, within the meaning of Section 

101(25) of CERCLA, 42 U.S.C. 5 9601(25), to respond to the releases or threatened releases of 

hazardous substances at the Site. 

20. The United States' response actions regarding the Site are not inconsistent with 

the National Contingency Plan, 40 C.F.R. Part 300. 

2 1. M. Swift is liable to the United States pursuant to Section 107(a)(3) of CERCLA, 

42 U.S.C. $ 9607(a)(3), as a person who by contract, agreement, or otherwise arranged for 

disposal or treatment, or arranged with a transporter for transport for disposal or treatment, of 

hazardous substances owned or possessed by such person, by any other party or entity, at a 

facility owned or operated by another party or entity and containing such hazardous substances. 



22. Pursuant to Section 107(a) of CERCLA, 42 U.S.C. 5 9607(a), M. Swift is jointly 

and severally liable to the United States for response costs incurred and to be incurred in 

connection with the Site. 

PRAYER FOR RELEF 

WHEREFORE, Plaintiff, the United States of America, respectfully requests that this 

Court: 

1. Enter judgment in favor of the United States, pursuant to Section 107(a) of 

CERCLA, 42 U.S.C. 5 9607(a), holding M. Swift liable for all weimbursed costs incurred by 

the United States with respect to the Site, plus interest accrued thereon; 

2. Award the United States its costs of this action; and 

3 .  Grant the United States such other and further relief as the Court deems just and 

proper. 



Respectfully Submitted, 

RONALD J. TENPAS 
Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 

~nvironrnenG1 Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
Washington, DC 20044-761 1 
(202) 5 14-5405 

- 
JO@ HUGHES, Bar #o. CT05289 
civil Chief 
United States Attorney's Office 
District of Connecticut 
1 57 Church Street 
New Haven, CT 065 10 
(203) 82 1-3802 

OF COUNSEL: 

WESLEY KELMAN 
Enforcement Counsel 
U.S. Environmental Protection 

Agency, Region I 
One Congress Street, Suite 1100 
Boston, MA 02 1 14-2023 


