SRSNE SUPERFUND SITE
2008 DE MINIMIS SETTLEMENT

APPENDIX C

2008 DE MINIMIS TRUST AGREEMENT



TRUST AGREEMENT
SRS Site 2008 De Minimis Settlement Trust

On this 12th day of August, 2008, the Solvents Recovery Service of New England,
Inc. Site Group, an unincorporated association of the Performing Parties (as hereinafter
defined), (the “PRP Group”), having a mailing address c¢/o Robert C. Kirsch, Esquire,
Wilmer Hale, 60 State Street, Boston, Massachusetts 02019, and R. Thomas Dorsey,
having a mailing address of de maximis, inc., 450 Montbrook Lane, Knoxville, Tennessee
37919-5052, (the “Trustee™) hereby agree as follows:

WHEREAS, the Solvents Recovery Service of New England, Inc. Superfund Site
(“Site™) is an approximately 45-acre former solvent recovery facility located in
Southington, Connecticut, and is now a federal Superfund Site;

WHEREAS, the U.S. Environmental Protection Agency (“EPA”) and the State of
Connecticut Department of Environmental Protection (“State”) have incurred and will
continue to incur response costs in connection with the Site;

WHEREAS, a number of potentially responsible parties (“PRPs”) at the Site are
entering into a Remedial Design/Remedial Action Consent Decree (“RD/RA Decree”)
with EPA providing for them to perform certain response actions at the Site pursuant to
the RD/RA Decree (“Performing Parties™).

WHEREAS, a number of PRPs at the Site who contributed less than 200,000
gallons of waste to the Site and who do not intend to participate in the RD/RA Decree
(the “De Minimis Eligible PRPs”™) wish to pay their allocated shares of response costs
incurred and to be incurred in connection with the Site and to resolve their liability to the
United States, the State and the Performing Parties;

WHEREAS, the United States, the State and approximately  of the De Minimis
Eligible PRPs at the Site (the “De Minimis Parties™) now seek to enter into a settlement
(the “De Minimis Settlement”) pursuant to CERCLA Section 122(g), 42 U.S.C. §9622(g),
which will resolve the De Minimis Parties’ responsibility for past and future response
costs at the Site and their liability to the United States, the State and Performing Parties in
connection with the Site;

WHEREAS, the proposed De Minimis Settlement will provide for: (1) the
De Minimis Parties to send their settlement payments to a trust pending the U.S. District
Court for the District of Connecticut’s (the “Court™) approval of the De Minimis
Settlement, (2) distribution of the De Minimis Parties’ payments to the United States, the
State and Performing Parties, upon the Court’s approval of the De Minimis Settlement.



NOW, THEREFORE, the Trustee declares as follows:

1. Establishment of Trust. The Trustee promptly shall establish a segregated
trust account, which shall be known as the “SRS Site 2008 De Minimis Trust” (“Trust”).

2. Declaration of Purpose. The Trust is established and shall be administered
by the Trustee for the purpose of holding, investing and disbursing funds collected from
the De Minimis Parties that enter into the De Minimis Settlement among the United
States, the State and the De Minimis Parties regarding the Site. The United States, the
State, and the PRP Group are express beneficiaries of this Trust.

3. Payments

a. The Trustee shall have no authority or responsibility hereunder to
collect any contributions to the Trust from any party and shall have no responsibility
hereunder or otherwise with respect to the De Minimis Parties’ compliance with the terms
of the De Minimis Settlement.

b. The Trustee shall promptly deposit into the Trust all payments
received from De Minimis Partics. The Trustee shall maintain a record of the name and
address of each De Minimis Party making a payment together with the amount and date of
the payment.

4. Principal, Interest and Expenses of Trust

a. All monies deposited in the Trust or earned by the investment or
reinvestment of such monies (“Trust Funds™) shall remain in the Trust and may not be
withdrawn by any person, except to make the refunds required by Paragraph 6, or
payments required by Paragraph 7, or to pay the Trustee’s fees and expenses and the tax
return preparation expenses and tax filing as provided in this paragraph and in
Paragraphs 12 and 14.

b. The Trust Funds shall be used by the Trustee to pay taxes incurred by
the Trust as well as any tax return preparation expenses, and tax filing fees. The
remaining Trust Funds will remain in the Trust and may not be withdrawn by any person,
except to make the refunds provided under Paragraph 6 or the payments provided under
Paragraph 7.

C. The Trustee may deduct from the Trust Fund such fees and expenses
of the Trustee as are described in the Schedule attached hereto.

5. Investment of Trust Funds. The Trustee shall deposit and hold all Trust
Funds in an account and shall invest such funds in Western Asset Municipal Money
Market Fund (TFMX) unless otherwise directed in writing by the Chair of the PRP
Group. All earnings received from the investment of the Trust Funds shall be credited to,
and shall become a part of, the Trust, (and any losses on such investments shall be debited




to the Trust). The Trustee shall have no liability for any investment losses, including
without limitation any market loss on any investment liquidated prior o maturity in order
to make a payment required hercunder.

0. Refunds from the Trust. Promptly upon receipt by the Trustee of a notice
from the United States stating that (a) the United States and/or the State have decided not
to enter into the De Minimis Settlement, and/or (b) the De Minimis Settlement has not
been approved and entered by the Court, the Trustee shall refund all contributions
previously made to the Trust by the De Minimis Parties. Any such refund shall include
the original principal amount of the payment and any earnings from the investment of
such amounts, less accrued taxes and expenses paid.

7. Disbursements from the Trust.

a. Within thirty (30) days after receipt of a written notice from the
United States, the Trustee shall disburse $ 2,234,000 of the Trust Funds to EPA in
payment of EPA’s Past Response Costs pursuant to Paragraph 58 of the RD/RA Decree;
$2,625,000 of the Trust Funds to the State in payment for Natural Resource Damages
pursuant to Paragraph 64 of the RD/RA Decree, and $200,000 of the Trust Funds to the
U.S. Department of the Interior (“DOI”) in payment for Natural Resource Damages
pursuant to Paragraph 63 of the RD/RA Decree. If the Trust Funds are not sufficient to
pay said amounts in full, the Trustee shall disburse the available Trust Funds on a pro rata
basis to the aforesaid parties in partial satisfaction of the said payments which are due to
them. The remaining Trust Funds, if any, shall be disbursed to the PRP Group, or, if so
instructed by the PRP Group, shall be kept in this Trust to be invested and disbursed from
time to time at the direction of the PRP Group for purposes of performing and
administering the performance of the Work under the Consent Decree (the “Work™),
provided, however, that the Performing Parties have entered into the RD/RA Consent
Decree with the United States providing for the performance of the remedy regarding the
Site, failing which the remaining Trust Funds shall be disbursed at the direction of the
United States. If, following entry of the RID/RA Consent Decree, the PRP Group elects as
aforesaid to have some or all of the remaining Trust Funds kept in this Trust to be
invested and disbursed from time (o time at the direction of the PRP Group, then the
provisions set forth in Appendix I to this Trust shall automatically take effect and shall be
controlling over any other contrary provisions set forth in this Trust.

b. The payment to EPA shall be made by FedWire Electronic Funds
Transfer (“EFT”) to the U.S. Department of Justice account in accordance with current
EFT procedures, and in accordance with instructions provided to the Trustee by the
Financial Litigation Unit of the United States Attorney’s Office for the District of
Connecticut. The payment shall reference the USAO File Number, EPA Site/Spill ID



Number 01-08, and DOJ Case Number 90-7-1-23/8. At the time of any payment, the
Trustee shall send notice that payment has been made to the United States, to EPA and to
the Regional Financial Management Officer, in accordance with Paragraph &, and to the
EPA Cincinnati Finance Office by mail at 26 Martin Luther King Drive, Cincinnati, Ohio
45268, and by email at acctsreceivable.cinwd@epa.gov.

c. All other payments under this Paragraph shall be made by check,
shall be accompanied by a transmittal letter and shall be delivered to the payee as
provided in Paragraph 8. The payment to the United States on behalf of EPA shall be
made to the SRS Site Special Account of the EPA Hazardous Substances Superfund. The
payment to the U.S. Department of the Interior shall be made to U.S. Treasury. The
payment to the State shall be made to Treasurer, State of Connecticut. The payment to
the PRP Group shall be made as directed by the Chair of the PRP Group. The Trustee
shall send a copy of each check and transmittal letter to the United States, the State and
the PRP Group as provided in Paragraph 8.

8. Notices. All notices, demands, and requests given or required to be given
hereunder shall be deemed given if delivered by hand, as evidenced by a signed receipt;
delivered by a recognized overnight courier or by express mail, as evidenced by an
appropriate receipt; or mailed by registered or certified United States mail, postage
prepaid, return receipt requested, and shall be addressed as follows:

As to the United States: Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O.Box 7611

Washington, D.C. 20044-7611

Ref: D.J. No. 90-7-1-23/8

and

Chief, Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 23986

Washington, D.C. 20026-3986

and

James T. Owens, III, Director




Office of Site Remediation & Restoration
U.S. EPA, Region I

One Congress Street, Suite 1100 (HIO)
Boston, MA 02114-2023

As to EPA: Karen Lumino

EPA Project Coordinator

U.S. EPA, Region I

One Congress Street, Suite 1100 (HBT)
Boston, MA 02114-2023

As to the Regional Financial | David Tornstrom

Management Officer: U.S. EPA, Region 1

One Congress Street, Suite 1100 (MCO)
Boston, MA 02114-2023

As to DOIL: Department of the Interior

Natural Resource Damage Assessment and
Restoration Fund

Attn: Restoration Fund Manager

1849 C Street, N.W.

Washington, DC 20240

As to the State: John M. Looney

Assistant Attorney General
Office of the Attorney General
55 Elm Street

Hartford, CT 01606

As to the PRP Group: SRSNE Site PRP Group, ¢/o Robert C. Kirsch,
Esquire, Wilmer Hale, 60 State Street, Boston,
Massachusetts 02019

As to the Trustee: R. Thomas Dorsey, de maximis, inc., 450 Montbrook
Lane, Knoxville, Tennessee 37919-5052

As to the Hazardous Cincinnati Financial Officer

Substances Superfund: 26 Martin Luther King Drive

Cincinnati, Ohio 45278




9. Concerning the Trustee. The Trustec shall act as a trustee only and not
personally; and in respect of any contract, obligation or liability made or incurred by the
Trustee in good faith, all persons shall look solely to the assets of the Trust and not to the
Trustee personally. The Trustee shall not incur personal liability of any nature in
connection with any act or omission, made in good faith, in the administration of this
Trust, including in following instructions provided pursuant to the provisions of this Trust
Agreement with respect to the payment of monies hereunder. The Trust shall indemnify
and hold harmless the Trustee from and against any personal liability by reason of any
action or conduct in its official capacity, made in good faith. The Trustee (a) shall not be
responsible for the De Minimis Settlement, or for determining or compelling compliance
therewith, and shall not otherwise be bound thereby; (b) shall be obligated only for the
performance of such duties as are expressly and specifically set forth in this Trust
Agreement on its part to be performed, and no implied duties or obligations of any kind
shall be read into this Trust Agreement against or on the part of the Trustee; (c) may
consult counsel satisfactory to it, including in-house counsel, and the opinion or advice of
such counsel in any instance shall be full and complete authorization and protection in
respect of any action taken, suffered or omitted by it hereunder in good faith and in
accordance with the opinion or advice of such counsel. In no event shall the Trustee be
liable for indirect, punitive, special or consequential damage or loss (including but not
limited to lost profits) whatsoever, even if the Trustee has been informed of the likelihood
of such loss or damage and regardless of the form of action.

10.  Disputes. In the event a dispute of any kind arises in connection with this
Agreement (including any dispute concerning indemnification of the Trustee), the Trustee
may, in his/her sole discretion, elect to commence an interpleader action and pay all or
any portion of the Trust FFunds to the Court and provide a complete accounting of all
monies paid into the Trust or paid out of the Trust by the Trustee. In the event of such
payment, it is understood that Trustee will have no further obligation to the De Minimis
Parties, the State, and the United States and/or the PRP Group with respect to the amount
so paid.

11.  Inalienability of Interests of Beneficiaries. The interest of each beneficiary
in the income or principal of the Trust hereunder shall be free from the control or
interference of any creditor and shall not be subject to assignment, attachment,
anticipation or alienation.

12.  Tax Treatment. It is intended that this Trust be a Qualified Settlement Fund
under Internal Revenue Code Section 468B and Reg. 1.468(B) and taxable as a so-called
complex trust to which Internal Revenue Code Sections 661, 662 and 663 apply and not
as a partnership, corporation or grantor trust, that is, a trust whose property is deemed to
be owned by one or more grantors or other persons pursuant to one or more of the Internal
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Revenue Code Sections 671 through 678. The Trustee (or a tax administrator engaged by
the Trustee at the expense of the Trust) shall file tax returns for the Trust on the
assumption that it is a complex trust, unless and until it is determined or the Trustee
otherwise has reason to believe the Trust is other than a complex trust. In the event this
Trust is determined, or is in the sole judgment of the Trustee at risk of being determined,
to be other than a trust which is taxable as such a complex trust and it is prudent to
reorganize the Trust so that it shall be such a complex trust, then the Trustee is authorized
to execute such amendment to this Trust Agreement, restatements of this Trust
Agreement or new trust agreement, instruments of assignment, plans of reorganization
and other documents as are appropriate to enable the Trust or a successor to the assets of
the Trust to be a trust which is taxable as such a complex trust; provided always, in no
event shall the effect of any such reorganization or other action be to change the purposes
hereof, divert the assets of this Trust otherwise than for its original purposes set forth
herein or enlarge the powers or responsibilities of the Trustee. [Note: This Paragraph is
subject to revision to address Trust-related tax consequences, provided that such revision
shall be approved by EPA and shall not adversely impact the tax treatment of this Trust
from the perspective of the De Minimis Parties].

13.  Accounting. By forty-five (45) days after the lodging of the Consent
Decree, the Trustee shall prepare a statement setting forth each payment received by the
Trustee, the identity of the De Minimis Party making such payment, the date such
payment was received, the total amount of Trust Funds in the Trust, the amount of any
interest and/or income carned on the Trust Funds, and the amount of any taxes, fees and
expenses paid by the Trustee. The Trustee shall prepare an updated accounting quarterly
thereafter until the Trust is terminated, which accounting shall be prepared in accordance
with generally accepted accounting procedures. Said accountings shall be sent to the
United States, the State and the Group as provided in Paragraph 8.

14.  Trustee Compensation. The Trustee shall receive compensation for its
services as a Trustee under this Trust Agreement pursuant to the Fee Schedule attached
hereto. The Fee Schedule shall be binding upon the Trustee and the PRP Group, and any
change to the Fee Schedule shall become effective only upon the written approval of the
PRP Group and the Trustee. The PRP Group shall be responsible for the Trustee’s
compensation.

15. Appointment of Successor Trustee.

a. The Trustee may resign at any time by delivering his/her resignation,
in writing, to the United States, such resignation to take effect upon the appointment of a
successor Trustee.



b. The PRP Group may remove the Trustee at any time, by delivering
notice of such removal in writing to the Trustee, such removal to take effect ten days
thereafter, or on such later date that may be specified in the notice.

c. Any vacancy in the office of the Trustee created by bankruptcy,
insolvency, death, disability, resignation, removal or succession, as provided herein, shall
be filled by an appointment in writing of a successor Trustee.

d. Any successor Trustee shall be appointed by the PRP Group, with
approval by EPA.

€. Acceptance of appointment as a successor Trustee shall be in writing
and shall be mailed to the PRP Group as provided in Paragraph 8.

f. A successor trustee shall have all of the rights, powers, duties,
authority and privileges as if initially named as a Trustee hereunder.

_ g. A copy of each instrument of resignation, removal, appointment and
acceptance of appointment shall be attached to an executed counterpart of this Trust
Agreement in the custody of the PRP Group and a copy shall be furnished to the United
States.

16.  Choice of L.aw. This Trust Agreement shall be administered, construed,
and enforced according to the laws of the State of Connecticut, except to the extent that
Federal law shall apply to questions arising under CERCLA or the National Contingency
Plan, including any amendment thercto.

17.  Consent to Jurisdiction and Services. The Trustee absolutely and
irrevocably consents and submits to the jurisdiction of the courts of the State of
Connecticut and of any Federal court located in said State in connection with any actions,
proceedings or disputes arising out of or relating to this Agreement. In any such action,
proceeding or dispute, the Trustee hereby absolutely and irrevocably waives personal
service of any summons, complaint, declaration or other process provided that the service
thereof i1s made by certified or registered mail directed to the Trustee at its address in
accordance with Paragraph 8.

18.  Termination. This Agreement will terminate upon the disbursement of all
of the Trust Funds in accordance with the provisions of Paragraph 7.

19. Modifications. This Agreement may not be altered or modified without the
express written consent of the United States and the PRP Group.

20.  Reproduction of Documents. This Agreement and all documents relating
hereto, including, without limitation, (a) consents, waivers and modifications which may
hereafter be executed, and (b) certificates and other information previously or hereafter




furnished, may be reproduced by any means. Any such reproduction shall be admissible
in evidence as the original itself in any judicial or administrative proceeding, whether or
not the original is in existence and whether or not such reproduction was made by the
Trustee in the regular course of business, and any enlargement, facsimile or further
reproduction of such reproduction shall likewise be admissible in evidence.

21.  Counterparts. This Agreement may be executed in separate counterparts,
‘each of which shall be deemed an original, but all of which together shall constitute one
and the same instrument.



IN WITNESS WHEREOF, the Trustee hereunder has caused this Declaration to
be executed as of the day and year first written above.

Lo

R. Thomas Dorsey, de maximfg inc., 450 Montbrook Lane,
Knoxville, Tennessee 37919-5052

As joined in by the undersigned, who hereby consents to serving as Trustee and
agrees to be bound by and perform in accordance with the terms and provisions of this
Trust Agreement at such time as the provisions of Appendix I to this Trust take effect in
accordance with Paragraph 7(a) of this Trust Agreement.

Bennie Underwood, de maximis, inc., 450 Montbrook Lane,
Knoxville, Tennessee 37919-5052
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VA
de maximis, ine.

PROFESSIONAL SERVICES RATE SCHEDULE
JANUARY 1, 2008

FUND ADMINISTRATION

Fund Administrator/Trustee $ 150.00

Fund Officer $115.00
Accountant $ 100.00
Account Support $ 60.00
SUPPORT SERVICES

Records Coordinator/Administrative Support $ 50.00 - 65.00
Word Processing Support % 45.00-52.00
PERSONNEL CHARGES

*  Management and technical personnel time charges will be invoiced according to the Rate Schedule above.
»  Personnel time charges for direct project support activities such as report typing and reproduction are invoiced
according to the Rate Schedule above. Charges include indirect support staff, text processing, equipment,

computer connect charges, and nominal communication charges.

»  All time is rounded to the nearest one-half hour,
TRAVEL AND LIVING EXPENSES

»  Travel and living expenses are charged at cost plus 10%.
OTHER CHARGES AND REIMBURSABLE EXPENSES

»  All project-related purchases will be inveiced at cost plus 10%, including materials, subcontractor costs, fees,
equipment purchased, and other costs incurred specifically for the project.

* A miscellaneous charge equal to 5% of professional services billed will be added to cover routine project-
related telephone usage, postage, and photocopying.

»  Non-routine project-related charges such as overnight mailings, outside copying charges, and teleconferences
will be invoiced at cost plus 3%.

O A nominal fee for document retention and preservation will be charged to each project on a yearly basis as
necessary to cover the cost of such activity.

Fees are subject to change on an annual basis. Any change will be subject to written approval from the client.
Payment terms are 30 days from invoice date. As a means of encouraging timely payment of cur invoices, de

maximis reserves the right to charge a finance fee of 1.5% per month on the unpaid balance for invoices that remain
unpaid for more than 30 days..



APPENDIX 1 TO THE SRS SITE 2008 DE MINIMIS SETTLEMENT TRUST

L ADDITIONAL TRUSTELE:

Bennie Underwood, having a mailing address of de maximis, inc., 450 Montbrook Lane,
Knoxville, Tennessee 37919-5052, shall automatically be added as a second Trustee of this
Trust, and all references in this Trust Agreement to the “Trustee” shall mean and refer to all of
the Trustees serving hereunder.

I1. THE FOLLOWING NEW PARAGRAPH 2.A SHALL BE ADDED:

“2.A  Definitions. As used in this Trust Agreement, the following terms shall have the
following meanings:

a. The term “Executive Committee” shall mean the then serving Executive
Committee of the PRP Group.

b. The term "PRP Group" or “Group” shall mean the SRSNE Site Group established
pursuant to the Participation Agreement. Unless otherwise specifically provided,
when used in this Trust Agreement, the term PRP Group or Group shall include
the Executive Committee, which is authorized to act for and on behalf of the

Group.

c. The term "the Work" shall have the meaning assigned to that term in the RD/RA
Decree.

d. The term "Participation Agreement” shall mean the agreement entered into by the

Members of the PRP Group and provided to the Trustee, which agreement sets
forth the manner in which Members of the PRP Group will undertake to comply

with the RD/RA Decree.
e. The term "EPA" shall mean the United States Environmental Protection Agency.
f. The term “State” shall mean the State of Connecticut.”

III. PARAGRAPI S SHALL BE DELETED IN I'TS ENTIRETY AND THE
FOLLOWING IS SUBSTITUTED IN ITS STEAD:

“5. Investment of Trust Funds. Subject to the limitations set forth below regarding
“Permitted Investments,” the Trustee shall invest and reinvest the principal and income of the
Trust and keep the Trust Funds invested in one or more accounts which shall be treated as a
single fund without distinction between principal and income. The Trustee may engage the
services of an investment adviser or manager, may rely on the advice of such adviser or manager,
and may delegate investment decision-making authority to such adviser or manager with respect
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to management of the Trust Funds. The Trustee shall not be personally liable for any action or
inaction taken in good faith reliance on the advice of such adviser or manager, nor for delegation
in good faith of investment decision-making authority to such adviser or manager, unless
attributable to the Trustee’s gross negligence or willful misconduct. Notwithstanding the
foregoing, the Trustee shall invest and reinvest the principal and income of the Trust in only one
or more of the following, which shall constitute “Permitted Investments™:

a. any obligation issued or guaranteed by the United States of America or any State
or territory thereof, or any agency or instrumentality of the foregoing, or any
money fund which invests solely in the foregoing obligations;

b. any obligation issued or guaranteed by any municipality in the United States, or
any agency or instrumentality thereof, which is rated A (or better) by Standard &
Poor’s corporation or Moody’s Investor’s Service, Inc. at the time of investment;

c. certificates of deposit of, accounts with, repurchase obligations of, or money
funds or other obligations of banks or of corporations endowed with trust powers
having capital and surplus in excess of $100,000,000;

d. certificates of deposit of accounts with, or other obligations of any bank or
corporation endowed with trust powers, provided that the full amount of any such
certificate of deposit, account, or other obligation is insured by FDIC or FSLIC;
and

€. such other investments or investment vehicles as may be recommended from time
to time by the Trustee’s professional investment advisor with a view to assuring
adequate current funds for the short term costs of the Work, while seeking a
reasonable (in such investment advisor’s professional opinion) market-based
return on investment designed to fund the long-term implementation of the Work,
provided, however, that (i) at no time shall any portion of the Fund be invested in
stocks, bonds, or other equity or debt instruments issued by any Member of the
PRP Group or any affiliate of any such Member unless such stocks, bonds or other
instruments are part of the holdings of a mutual fund or other investment vehicle
which is managed by a professional manager not controlled by the Trustee or any
of the Members of the PRP Group.

IV.  THE FOLLOWING NEW PARAGRAPH 16 SHALL BE ADDED:

“16. Express Powers of the Trustee. Without in any way limiting the powers and
discretion conferred upon the Trustee by the other provisions of this Trust Agreement or by law,
the Trustee is expressly authorized and empowered:
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a. Payment of Expenses of Administration. To incur and pay any and all charges,
taxes, and expenses upon or connected with the Trust and the Trust Funds in the
discharge of their fiduciary obligations under this Trust Agreement.

b. Retention of Property. To hold and retain all or any part of the Trust Funds in the
form in which the same may be at the time of the receipt by the Trustee, as long as
they shall deem advisable, notwithstanding that the same may not be authorized
by the laws of any state or rules of any court for the investment of trust funds, and
without any liability for any loss of principal or income by reason of such
retention.

c. Preservation of Principal. Notwithstanding any other provision in this Trust
Agreement, to at all times hold, manage, invest, and reinvest the Trust Funds in a
manner designed to preserve the accrued income and principal of the Trust Fund
for the purposes of the Trust Funds.

d. Retention of Investment Adviser and Other Consultants. To engage the services
of (and pay compensation to} an investment adviser, accountants, agents,
managers or other consultants with respect to the management of investments of
the Trust Funds, the management of the Trust Funds, or any other matters.

e. Execution of Documents of Transfer. To make, execute, acknowledge and deliver
any and all documents of transfer and conveyance and any and all other
instruments that may be necessary or appropriate to carry out the powers herein

granted.

f. Litigation. To institute litigation in the name of the Trust upon direction from the
PRP Group, and to cooperate with the Group in its prosecution or defense of
litigation.

g. Discretion in Exercise of Poweirs. To do any and all other acts which they shall

deem proper to effectuate the purposes hereof and to exercise the powers
specifically conferred upon the Trustee by this Trust Agreement.”

V. THE FOLLOWING NEW PARAGRAPH 17 SHALL BE ADDED:

“17. Instructions to the Trustee. Notwithstanding anything herein to the contrary, the
Trustee is hereby directed to do the following in addition to other duties set forth in other
provisions of this Trust Agreement:

a. Have prepared quarterly financial reports during performance of the construction
portion of the Work describing the manner in which the assets of the Trust are
then invested and the current market value of such assets, as well as the
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obligations, income, and expenses of the Trust. Copies of such reports shall be
transmitted in writing to the PRP Group, to the Group’s Project Coordinator
(provided the Trustee has received notice of the name and address of said Project
Coordinator from the Executive Committee) and, upon request, to EPA.

b. Have prepared annual financial statements during performance of the construction
portion of the Work and the operation and maintenance portion of the Work
describing the manner in which the assets of the Fund are then invested and the
current market value of such assets, as well as the obligations, income, and
expenses of the Trust. All financial statements shall be prepared on a cash basis,
and shall be in accordance with Generally Accepted Accounting Principles,
applied on a consistent basis. Copies of such statements shall be transmitted in
writing to the PRP Group, to the Group’s Project Coordinator (provided the
Trustee has received notice of the name and address of said Project Coordinator
from the Executive Committee) and to EPA.

c. Advise, consult and confer with and otherwise inform the PRP Group upon any
request by the Group or with respect to matters arising out of this Trust
Agreement, administration of the Trust, or any other matter which the Trustee(s),
in their discretion, deem appropriate to bring to the attention of the PRP Group.

d. Have maintained records of all actions taken by the Trustee with respect to
matters arising out of this Trust Agreement or administration of the Trust. Copies
of said records shall be provided to the PRP Group upon request, and upon
termination of this Trust said records shall be transmitted, together with all other
records of the Trustee, to the PRP Group.

The Trustee shall have the right to assume and fully rely upon, in the absence of written
notice to the contrary, that no event constituting a change or a termination of the authority of any
Member of the Group has occurred.”

V1. THE FOLLOWING NEW PARAGRAPH 18 SHALL BE ADDED:

“18. Special Provisions Relating to EPA’s Takeover of the Work. If, at any time
during the term of this Trust Agreement, EPA implements a “Work Takeover” pursuant to the
terms of the RD/RA Decree and intends to direct payment of monies from the Trust Funds to pay
for performance of Work during the period of such Work Takeover, EPA shall notify the Trustee
in writing of EPA’s commencement of such Work Takeover. Upon receiving such written notice
from EPA, the disbursement procedures set forth in Paragraph 7 hereof shall immediately be
suspended, and the Trustee shall thereafter make payments from the Trust Funds only to such
person or persons as EPA may direct in writing from time to time for the sole purpose of
providing payment for performance of Work required by the RD/RA Decree. Further, after
receiving such written notice from EPA, the Trustee shall not make any disbursements from the
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Trust Funds at the request of the PRP Group, including its representatives and/or contractors, or
of any other person except at the express written direction of EPA. If EPA ceases such a Work

Takeover in accordance with the terms of the RD/RA Decree, EPA shall so notify the Trustee in
writing and, upon the Trustee’s receipt of such notice, the disbursement procedures specified in
Paragraph 7 hereof shall be reinstated.”

VII. EXISTING PARAGRAPHS NUMBERED 16 THROUGH 21 SHALL BE
RENUMBERED 19 THROUGH 24 RESPECTIVELY.
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